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Rules and Regulations 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER A—GENERAL 

PART 3—STATEMENTS OF GENERAL 
POLICY OR INTERPRETATION 

Grain Seed Treated With Poisonous 
Substances 


Following publication in the Federal 
Register of October 27, 1962 (27 F.R. 
10494), of a proposed statement of policy 
concerning food seeds treated with 
poisonous substances, many comments 
and suggestions were received. After re¬ 
view of these comments, it has been con¬ 
cluded that some changes in the state¬ 
ment of policy as proposed should be 
made. Therefore, pursuant to the au¬ 
thority vested in the Secretary of Health, 
Education, and Welfare by the Federal 
Food, Drug, and Cosmetic Act (secs. 402 

(a),701(a) ,52 Stat. 1046, 1055; 21 U.S.C. 
342(a), 371(a)), and delegated to the 
Commissioner of Food and Drugs by the 
Secretary (25 F.R. 8625), Part 3 is 
amended by adding thereto the follow¬ 
ing new section: 


§ 3.13 Grain seed treated with poisonous 
substances; color identification to 
prevent adulteration of human and 
animal food. 


(a) In recent years there has de¬ 
veloped increasing use of poisonous treat¬ 
ments on seed for fungicidal and other 
purposes. Such treated seed, if con¬ 
sumed, presents a hazard to humans and 
livestock. It is not unusual for stocks oi 
such treated food seeds to remain on 
hand after the planting season has 
Passed. Despite the cautions required by 
the Federal Seed Act (53 Stat. 1275, as 
amended 72 Stat. 476, 7 U.S.C. 1551 et 
) in ^e labeling of the treated seed, 
ine Food and Drug Administration has 
^countered many cases where such sur¬ 
plus stocks of treated wheat, corn, oats, 
and sor g h um seed had been 
m w *th untreated seed and sent tc 
™V? r food or feed use. This has 
ln hvestock injury and in legal 
actions under the Federal Food, Drug, 
of f^ Sn i et ?f Act against large quantities 
turp d adul terated through such admix- 
fonri Po^onous treated seeds with good 
again Cnminal cases were brought 
Whe^fthi 0 ? 16 * firms and individuals, 
colored hnvl eated / eeds are P romin ently 
agriculhir^f 5 ^ nd Users or P rocessors ol 
are ahw al J°* od seed for food Purposes 
Poisonon^ d ®, tect the admixture of the 

&.Z d K and thus reject the lots > 

sors do C v? buyers » users, and proces- 
tific eauinm haye the facilities or scien- 
°f the on^ ent determ ine the presence 
crops a ?p ^v OUS chemica l at the time 

treated seerfJ 1 ! 61 ^’ in cases where the 
eds have not been so colored, 


A suitable color for this use is one that is 
in sufficient contrast to the natural color 
of the food seed as to make admixture of 
treated, denatured seeds with good food 
easily apparent, and is so applied that 
it is not readily removed. 

(b) On and after December 31, 1964, 
the Food and Drug Administration will 
regard as adulterated any interstate ship¬ 
ment of the food seeds wheat, corn, oats, 
rye, barley, and sorghum bearing a 
poisonous treatment in excess of a rec¬ 
ognized tolerance or treatment for which 
no tolerance or exemption from toler¬ 
ance is recognized in regulations promul¬ 
gated pursuant to section 408 of the Fed¬ 
eral Food, Drug, and Cosmetic Act, unless 
such seeds have been adequately dena¬ 
tured by a suitable color to prevent their 
subsequent inadvertent use as food for 
man or feed for animals. 

(c) Attention is called to the labeling 
requirements of the Federal Hazardous 
Substances Labeling Act, where appli¬ 
cable to denatured seeds in packages suit¬ 
able for household use. 

(Secs. 402(a), 408, 701, 52 Stat. 1046 as 
amended, 1055; 68 Stat. 511; 21 U.S.C. 342(a), 
348, 371; sec. 2(f) (1), 74 Stat. 372; 15 U.S.C. 
1261) 

Dated: November 4,1963. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 63-11792; Filed, Nov. 7, 1963; 

8:46 a.m.] 


SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Rubber Articles Intended for Repeated 
Use 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
a petition (FAP 1161) filed by Firestone 
Synthetic Rubber and Latex Company, 
Division of Firestone Tire and Rubber 
Company, 381 West Wilbeth Road, 
Akron 1, Ohio, and other relevant ma¬ 
terial, has concluded that § 121.2562 
Rubber articles intended for repeated 
use of the food additive regulations 
should be amended as hereinafter pro¬ 
vided pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c) (1)), and under the authority del¬ 
egated to the Commissioner by the Sec¬ 
retary of Health, Education, and Welfare 
(25 F.R. 8625). 

1. Section 121.2562(c) (4) (ii) (b) is 
amended by changing the item “1,3,5- 
Triethyl-hexahydro-s-triazine (triethyl- 
triethylenetriamine)” to read: 

1,3,5-Triethyl-hexahydro-s-triazine (tri- 
ethyltrimethylenetriamine). 


2. Paragraph (c) (4) (ix) is amended 
by inserting alphabetically a new item 
as follows: 

n-Butyllithium for use only as polymeriza¬ 
tion catalyst for polybutadiene. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with par¬ 
ticularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify the 
relief sought. Objections may be ac¬ 
companied by a memorandum or brief 
in support thereof. All documents shall 
be filed in quintuplicate. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: November 4, 1963. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 63-11793; Filed, Nov. 7, 1963; 

8:46 a.m.] 

Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 6—EXCEPTIONS FROM 
COMPETITIVE SERVICE 

PART 213—EXCEPTED SERVICE 
Housing and Home Finance Agency 

Effective upon publication in the 
Federal Register, subparagraph (50) is 
added to paragraph (a) of § 6.342 as set 
out below. 

§ 6.342 Housing and Home Finance 
Agency. 

(a) Office of the Administrator . * * * 

(50) One Secretary and Confidential 
Assistant to the Assistant Administrator 
(Metropolitan Development). 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631,633) 

Reorganization and revision of chap¬ 
ter. In the Federal Register for Sep¬ 
tember 14, 1963, the Civil Service Com¬ 
mission published new regulations to 
become effective November 17, 1963, 
superseding the corresponding old regu- 

11925 






11926 

lations on that date. The first amend¬ 
ment of these new regulations was pub¬ 
lished in the Federal Register on Sep¬ 
tember 17, 1963. Complete background 
information appears in the explanatory 
statements published with the new 
regulations and the first amendment 
respectively. 

A twenty-sixth amendment of these 
new regulations is set out below, i.e., the 
new regulations published in the Federal 
Register on September 14, 1963, as 
amended, which are to become effective 
November 17, 1963, are further amended 
as follows: 

Subparagraph (40) is added to para¬ 
graph (a) of § 213.3344 as set out below. 

§ 213.3344 Housing and Home Finance 
Agency. 

(a) Office of the Administrator.* * * 
(40) One Secretary and Confidential 
Assistant to the Assistant Administrator 
(Metropolitan Development). 

(R.S. 1753, sec. 2, 22 Stat, 403, as amended; 
5 U.S.C. 631, 633; E.O. 10577, 19 F.R. 7521, 
3 CFR 1954-1956 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to the 
Commissioners . 

[F.R. Doc. 63-11800; Filed, Nov. 7, 1963; 
8:47 a.m.J 


part 6—exceptions from the 

COMPETITIVE SERVICE 
PART 213—EXCEPTED SERVICE 
Post Office Department 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (13) is 
added to paragraph (a) of § 6.109 as set 
out below. 

§6.109 Post Office Department. 

(a) General. * * * 

(13) For employment of eleven deaf 
mutes on an experimental basis with 
prior approval of the Commission. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

Reorganization and revision of chap¬ 
ter. In the Federal Register for Sep¬ 
tember 14, 1963, the Civil Service Com¬ 
mission published new regulations to be¬ 
come effective November 17, 1963, super¬ 
seding the corresponding old regulations 
on that date. The first amendment of 
these new regulations was published in 
the Federal Register on September 17, 
1963. Complete background information 
appears in the explanatory statements 
published with the new regulations and 
the first amendment respectively. 

A twenty-fifth amendment of these 
new regulations is set out below, i.e., the 
new regulations published in the Federal 
Register on September 14, 1963, as 
amended, which are to become effective 
November 17, 1963, are further amended 
as follows: 

Subparagraph (12) is added to para¬ 
graph (a) of § 213.3111 as set out below. 


RULES AND REGULATIONS 

§213.3111 Post Office Department. 

(a) General. * * * 

(12) For employment of eleven deaf 
mutes on an experimental basis with 
prior approval of the Commission. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633; E.O. 10577, 19 F.R. 7521, 
3 CFR 1954-1956 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to the 
Commissioners. 

[F.R. Doc. 63-11801; Filed; Nov. 7, 1963; 
8:47 a.m.] 


Title 7—AGRICULTURE 

Chapter I—Agricultural Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture 

SUBCHAPTER A—COMMODITY STANDARDS AND 
STANDARD CONTAINER REGULATIONS 

PART 29—TOBACCO INSPECTION 

Official Standard Grades for Ohio 
Cigar-Leaf Tobacco 

Correction 

In F.R. Doc. 63-11625, appearing at 
page 11729 of the issue for Saturday, No¬ 
vember 2, 1963, the following corrections 
are made: 

1. In § 29.4626, the following matter 
should appear after the entry for X3: 

X4 Poor Quality Straight Stripped. Thin, 
immature, close, lean in oil, weak, 
narrow. Tolerances: 10 percent crude 
and 40 percent waste. 

2. The following sections and center 
headings should appear after § 29.4626: 

§ 29.4627 Nondescript (N Group). 

Tobacco which does not meet the mini¬ 
mum specifications or exceeds the toler¬ 
ances of the lowest grade of the X group. 

u.s. 

grade Grade Name and Tolerances 
N Nondescript. Tolerances: 20 percent 
crude and 60 percent waste. 

Summary of Standard Grades 

§ 29.4651 Summary of standard grades. 

FOUR GRADES OF STRAIGHT STRIPPED 

XI X2 X3 X4 
ONE GRADE OF NONDESCRIPT 
N 

Tobacco not covered by standard grades is 
designated “No-G.” 

Key to Standard Grademarks 

§ 29.4656 Key to standard grademarks. 

GROUPS 

X—Straight Stripped. 

N—Nondescript. 

QUALITIES 

1— Fine. 3—Low. 

2 — Good. 4 —Poor. 


Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 

SUBCHAPTER C—SPECIAL PROGRAMS 
[Arndt. 60] 

PART 750—SOIL BANK 

Subpart—Conservation Reserve Pro¬ 
gram for 1956 Through 1959 

The regulations governing the Con¬ 
servation Reserve Program for 1956 
through 1959, 21 F.R. 6289, as amended, 
are hereby further amended by adding 
paragraph (f) to § 750.158, as follows: 

(f) Notwithstanding any other pro¬ 
vision of this section, a number of acres 
equal to the tobacco acreage allotment 
which is leased and transferred in ac¬ 
cordance with Part 724 of this chapter 
from a farm subject to a conservation 
reserve contract shall be considered as 
being devoted to soil bank base crops on 
the farm from which the tobacco allot¬ 
ment is leased and transferred in deter¬ 
mining compliance with the number of 
acres permitted by the conservation re¬ 
serve contract to be devoted to such 
crops. 

(Sec. 124, 70 Stat. 198; 7 U.S.C. 1812) 
Effective date: Date of signature. 

Signed at Washington, D.C., on No¬ 
vember 5, 1963. 

H. D. Godfrey, 

Administrator , Agricultural Sta¬ 
bilization and Conservation 
Service. 

[F.R. Doc. 63-11802; Filed, Nov. 7, 1963: 
8:47 a.m.] 


[Arndt. 25] 

PART 750—SOIL BANK 

Subpart—Conservation Reserve 
Program for 1960 

The regulations governing the Con¬ 
servation Reserve Program for 1960,24 
F.R. 7987, as amended, are hereby fur¬ 
ther amended by adding paragraph (u 
to § 750.514, as follows: 

(f) Notwithstanding any other pi°* 
vision of this section, a number of acres 
equal to the tobacco acreage allotmen 
which is leased and transferred in a ' 
cordance with Part 724 of this chap 
from a farm subject to a conservation 
serve contract shall be considered as 
ing devoted to soil bank base crops on 
farm from which the tobacco alio 
is leased and transferred in determ creS 
compliance with the number 0 ve 
permitted by the conservation 

contract to be devoted to such c 
(Sec. 124, 70 Stat. 198; 7 U.S.C. 1812) 
Effective date: Date of signature. 
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Friday , November 8, 1963 

Signed at Washington, D.C., on No¬ 
vember 5, 1963. 

H. D. Godfrey, 

Administrator , Agricultural Sta¬ 
bilization and Conservation 

Service. 

(F.R. Doc 63-11803; Piled, Nov. 7, 1963; 
8:47 a.m.J 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Tree 
Nuts), Department of Agriculture 

PART 987—DOMESTIC DATES PRO¬ 
DUCED OR PACKED IN A DESIG¬ 
NATED AREA OF CALIFORNIA 


Miscellaneous Amendments 


Notice w&s published in the October 
24, 1963, issue of the Federal Register 
(28 F.R. 11414) regarding a proposal, 
recommended by the Date Administra¬ 
tive Committee, to revise § 987.204 (28 
F.R. 7890) so as to relax the size regula¬ 
tion % applicable to dates of the Deglet 
Noor variety, effective pursuant to 
§ 987.40 of the marketing agreement, as 
amended, and Order No. 987, as amended 
(7 CFR Part 987), regulating the han¬ 
dling of domestic dates produced or 
packed in a designated area of Cali¬ 
fornia. This marketing program is ef¬ 
fective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674). 


The notice afforded interested persons 
opportunity to submit written data 
views, or arguments with respect to the 
proposal. Comments regarding the pro¬ 
posal were received from the Committee 
The Committee advised that dates of the 
Deglet Noor variety now being received 
and used by handlers as free dates con¬ 
tain more moisture, and hence absorb 
less water when hydrated, than esti¬ 
mated when the minimum size (i.e. 
weight) of hydrated dates was computed 
for its earlier size recommendation. Ac¬ 
cordingly, the Committee has now rec¬ 
ommended that the minimum size of hy¬ 
drated dates to be handled as free datej 
f ?P ecified as T.8 grams per date, instead 
oi the 8.0 grams per date specified in th* 
proposal. The Committee also advised 
ere is a special demand in the candj 
manuf acturing outlet for small hand- 
? a ^ es of g00d Quality and recom¬ 
mended that any such hand-pitted dates 

nrpo eX ^ mpted ’ ? n accoi *dance with the 
eatewaptton procedures, from size 

arPQ a l 10n S ° ld for Use ’ or used in 
Aft° f production > in such outlet. 

consid eration of all relevanl 
thp presen ted, including those ir 
Datp views submitted by th( 

othp,- J^^ujstrative Committee, anc 
found fL ai l able informa tion, it is herebj 
:ha f t: , (1) The revision (as here- 
vid 1 f0rth) of § 987.204 will pro¬ 
size relaxation of the currenl 

cable tn i 1C l ti0ns 0 * said section appli- 
so as to °* the De ^ let Noor varietj 
total mS an undue reduction in the 

that variety- y ( 2 > f t^ arket 1 ble dateS oi 

inafter revi sion (as here- 

will DmviH forth) of § 987.152(b) (1) 
limited P. ursuan t to § 987.52, f 01 

xemption from size regulator 


of small hand-pitted dates sold for dis¬ 
position, or used in the production area, 
in the candy manufacturing outlet, a 
specialty outlet, which has a demand for 
such dates; and (3) these revisions will 
tend to effectuate the declared policy of 
the act. 

For purposes of codification, it is con¬ 
cluded that § 987.204 should be included 
in the subpart entitled Subpart—Addi¬ 
tional Grade Regulations and the head¬ 
ing thereof revised to reflect such 
inclusion. 

Therefore, it is ordered: 

1. Subpart—Additional Grade Regu¬ 
lations, is revised to read Subpart—Ad¬ 
ditional Grade and Size Regulations. 

2. Section 987.204 (28 F.R. 7890) is 
revised to read as follows: 

§ 987.2C4 Additional size regulations. 

(a) Whole dates handled as free dates. 
Except as otherwise provided in this 
section, whole dates of the Deglet Noor 
variety shall not be handled as free 
dates unless the individual dates in the 
representative samples of the lot weigh 
not less than 7.5 grams for dry or nat¬ 
ural whole dates or not less than 7.8 
grams for hydrated whole dates, except 
that not more than 10 percent, by 
weight, of the dates in the samples of 
the lot may consist of individual dates 
that weigh less than the applicable speci¬ 
fied weight. 

(b) Whole dates withheld to meet re¬ 
stricted obligation. Except as otherwise 
provided in this section and exclusive of 
dates for export to approved countries 
other than Mexico, whole dates of the 
Deglet Noor variety eligible to be with¬ 
held (as marketable dates) from han¬ 
dling to meet restricted obligation pur¬ 
suant to § 987.45, shall be such that the 
individual dates in the representative 
samples of the lot weigh not less than 
6.5 grams for dry or natural whole dates, 
or not less than 6.9 grams for hydrated 
whole dates, except that not more than 
10 percent, by weight, of the dates in 
the samples of the lot may consist of 
individual dates that weigh less than the 
applicable specified weight. For Deglet 
Noor dates withheld from handling pur¬ 
suant to § 987.45 that are to be exported 
to any approved country other than Mex¬ 
ico, the size requirements specified in 
paragraph (a) of this section for dates 
to be handled as free dates shall apply. 

(c) Pitted dates. The requirements 
of this section as to the weight of dates 
shall also apply to pitted dates of the 
Deglet Noor variety but on the basis 
of the whole date equivalent (i.e., weight) 
determined in accordance with § 987.174 
as follows: The weight of the pitted dates 
shall be adjusted to the whole date 
equivalent by dividing the weight of the 
pitted dates by 0.875. 

(d) Effect on other provisions. The 
requirements of this section are addi¬ 
tional to, and do not supersede, the re¬ 
quirements as to uniformity of size speci¬ 
fied in the particular grades of the United 
States Standards for Grades of Dates 
52.1001-52.1011 (7 CFR) prescribed in 
§ 987.203 of this subpart. 

(e) Exemption. Any handler holding 
graded dates of the Deglet Noor variety 
on July 31, 1963, shall be exempt from 


the provisions of this section on a quan¬ 
tity of Deglet Noor dates equal to the 
quantity of such graded dates so held by 
him on July 31, 1963. 

§ 987.152 [Amendment] 

3. Subparagraph (1) of § 987.152(b) 
of Subpart—Administrative Rules and 
Regulations is revised by adding thereto 
a subdivision (ii), and as so revised, 
§ 987.152(b) (1) reads as follows: 

(1) Specialty outlets, (i) Any quan¬ 
tity if sold to such specialty outlets as 
health stores or outlets specializing in 
health foods, as shall be approved by the 
Committee, may be exempt from the 
moisture requirements of the effective 
minimum grade. 

(ii) Any quantity of hand-pitted dates 
if sold for use, or used in the area of 
production, in the manufacture of candy 
may be exempt from any additional size 
regulations effective pursuant to § 987.40. 

It is hereby found that it is imprac¬ 
ticable, unnecessary, or contrary to the 
public interest to give preliminary notice 
and engage in public rule making pro¬ 
cedure with respect to the revision of 
§ 987.152 and that good cause exists for 
making both such revision and the re¬ 
vision of § 987.204 effective at the time 
hereinafter set forth and for not post¬ 
poning the effective time of this action 
until 30 days after publication in the 
Federal Register (5 U.S.C. 1003 (a) and 
(c)) in that: (1) This action relieves 
restrictions on the handling of dates 
of the Deglet Noor variety by making 
less restrictive the current applicable ad¬ 
ditional size regulation for Deglet Noor 
dates; (2) currently growers are deliv¬ 
ering new crop dates and the current 
applicable additional size regulations 
would unduly restrict the marketing of 
such dates by handlers and the disposi¬ 
tion of dates in the candy manufactur¬ 
ing outlet; and (3) the revisions should 
be made effective as soon as possible to 
avoid inequities which could result from 
any postponement in the effective date 
beyond that of publication in the Fed¬ 
eral Register. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated November 5, 1963, to become 
effective upon publication in the Federal 
Register. 

Floyd F. Hedlund, 

Director , 

Fruit and Vegetable Division. 

| F.R. Doc. 63-11810; Filed, Nov. 7, 1963; 

8:47 a.m.] 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, De¬ 
partment of the Army 

PART 202—ANCHORAGE 
REGULATIONS 

Chicago Harbor, III. 

Pursuant to the provisions of section 7 
of the River and Harbor Act of March 4, 
1915 (38 Stat. 1053; 33 U.S.C. 471), 
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§ 202.205 establishing and governing the 
use of anchorages in Chicago Harbor, Il¬ 
linois, is hereby amended to correct the 
descriptions of the boundaries of anchor¬ 
ages “D” and “E” in subparagraphs (4) 
and (5) of paragraph (a), effective 30 
days after publication in the Federal 
Register, as follows: 

§ 202.205 Chicago Harbor, III. 

(a) The anchorage grounds. * * * 

(4) Anchorage D, Grant Fark North. 
Beginning at a point 2,700 feet south of 
the south face of the Naval Armory Dock 
and 100 feet east of the Grant Park bulk¬ 
head along the west side of the harbor, 
said bulkhead at that point being ap¬ 
proximately on the harbor line approved 
by the Department of the Army on Au¬ 
gust 3, 1940; thence north along a 
straight line parallel to said harbor line 
and to the overall alignment of said 
Grant Park bulkhead between its north 
and south ends, 1,460 feet to a point 
which is 100 feet east of said harbor line 
and 150 feet east of the Grant Park bulk¬ 
head; thence east at a right angle, 150 
feet; thence north at a right angle, par¬ 
allel to the first described line, passing 
100 feet east of the Chicago Yacht Club 
dock, 693 feet; thence east at a right 
angle, 75 feet; thence north parallel to 
and 375 feet east of aforesaid Grant Park 
bulkhead, 390 feet; thence east at a 
right angle, 385 feet; thence north at a 
right angle 97 feet to a point 760 feet 
east of said Grant Park bulkhead (or 710 
feet east of said harbor line) and 60 feet 
south of a line drawn east at a right angle 
thereto, from the north end of said Grant 
Park bulkhead at the south face of said 
Naval Armory Dock; thence east perpen¬ 
dicular to said Grant Park bulkhead, 840 
feet; thence southerly 2,415 feet to a 
point 1,500 feet east of said harbor line 
and about 1,505 feet east of said Grant 
Park bulkhead; thence southwesterly 740 
feet to a point 700 feet due east, in a 
direction perpendicular to the west line 
hereof, from the point of beginning; and 
thence west to the point of beginning. 

Note: * * * 

(5) Anchorage E, Grant Park South. 
Beginning at a point 3,000 feet south of 


RULES AND REGULATIONS 

the south face of the Naval Armory Dock 
and 100 feet east of the Grant Park bulk¬ 
head along the west side of the harbor, 
said bulkhead at that point being ap¬ 
proximately on the harbor line approved 
by the Department of the Army on Au¬ 
gust 3, 1910; thence cast, perpendicular 
to the overall alignment of the Grant 
Park bulkhead and perpendicular to said 
harbor line, 700 feet; thence southeast¬ 
erly 697 feet to a point 1,460 feet east 
of said Grant Park bulkhead and 225 
feet south of an extension of the first de¬ 
scribed line; thence south perpendicular 
to the first described line, 225 feet; 
thence southwesterly 2,235 feet along a 
line generally 150 feet northwesterly 
from and parallel to the northwesterly 
face of the narrow section of the U.S. 
Inner Breakwater; thence northwesterly 
190 feet to a point 150 feet east of said 
Grant Park bulkhead (or ICO feet east 
of the aforesaid harbor line) and 5,140 
feet south of the south face of the Naval 
Armory Dock; and thence north 2,140 
feet to the point of beginning. 

Note: * * * 

[Regs., October 25, 1963, 1507-32 (Chicago 
Harbor, Hl.)-ENGCW-ON] (Sec. 7, 38 Stat. 
1053; 33 U.S.C.471) 

J. C. Lambert, 

Major General, U.S. Army, 

The Adjutant General. 

[F.R. Doc. 63-11782; Filed, Nov. 7, 1963; 

8:45 a.m.] 


PART 203—BRIDGE REGULATIONS 
Blackburn Bay, Fla. 

Pursuant to the provisions of section 
5 of the River and Harbor Act of August 
18, 1894 (28 Stat. 362; 33 U.S.C. 499), 
§ 203.462a governing the operation of a 
highway bridge across Blackburn Bay 
near Nokomis, Florida, is hereby revoked, 
effective upon publication in the Federal 
Register, since the bridge has been re¬ 
moved, as follows: 

§ 203.462a Blackburn Bay, Fla.; high¬ 
way bridge near Alhee Road, Noko- 
mis. [Revoked] 


r 


[Regs., October 24, 1963, 1507-32 (Blackburn 
Bay, Fla.) -ENGCW-ON] (Sec. 5, 23 Stat 
362; 33 U.S.C. 499) 

J. C. Lambert, 
Major General, U.S. Army, 
The Adjutant General. 

[F.R. Doc. 63-11783; Filed, Nov. 7, 1963 ; 
8:45 a.m.] 


Title 50— WILDLIFE AM 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 

and Wildlife, Fish and Wildlife 

Service, Department of the Interior 

PART 32—HUNTING 

California; Tule Lake National 
Wildlife Refuge, Correction 

In F.R. Doc. 63-10047, appearing on 
page 10295 of the issue for Friday, Sep¬ 
tember 20, 1963, items 5, 6, and 7 should 
be added under (d) Methods of hunting, 
as follows: 

5. Retrieving—Where retrieving zones 
are established within public hunting 
areas or adjacent to the refuge bound¬ 
ary, a hunter may enter to retrieve dead 
or crippled birds which he has shot, pro¬ 
viding he does not carry weapons. Pos¬ 
session of firearms in the retrieving zone 
or closed portion of the refuge is prohib¬ 
ited, except that unloaded firearms may 
be carried only along established routes 
of travel through the zone or closed area 
when necessary to reach or leave the 
hunting area. 

‘6. Boats—Boats are permitted. Mo¬ 
tors not exceeding 10 h.p. may be used 
for access to the hunting area. Sculling 
and airthrust boats are prohibited. 

7. Access to the hunting areas— Hunt¬ 
ers may not enter the public hunting 
areas earlier than one and one-half 
hours before start of shooting time and 
must be off the areas one hour after close 
of shooting time. 

Abram V. Tunison, 
Acting Director, Bureau of 
Sport Fisheries and Wildlife. 

November 7, 1963. 

[FR. Doc. 63-11876; Filed, Nov. 7, 19631 
10:45 a.m] 






Proposed Rule Making 


DEPARTMENT OF LABOR 

Division of Public Contracts 
. [ 41 CFR Part 50-204 ] 

FEDERAL SUPPLY CONTRACTS 

Proposed Radiation Safety and Health 
Standards 

On August 9, 1963, amendments to 41 
CFR 50-204 establishing radiation safety 
and health standards for application to 
federal supply contracts were published 
in the Federal Register (28 F.R. 8208). 
It was then provided in a document pub¬ 
lished on September 7, 1963, that these 
regulations would become effective Janu¬ 
ary 6, 1964, and that before this date 
consideration would be given to requests 
for certain changes (28 F.R. 9812). 

Upon consideration of all suggestions 
and proposals submitted since the radia¬ 
tion standards were published, I have 
decided (1) to adhere to the standards 
expressed in the regulations which will 
take effect January 6, 1964, (2) to pro¬ 
pose amendments which will avoid im¬ 
position of dual federal regulation of 
licensees of the Atomic Energy Commis¬ 
sion and contractors operating its fa¬ 
cilities, and (3) to propose additional 
requirements designed to give better as¬ 
surance of compliance with the basic 
standards. Interested persons may sub¬ 
mit written data, views, or argument 
concerning these proposals within 30 
days after they are published in the 
Federal Register. Submissions should 
be filed with the Administrator of the 
Wage and Hour and Public Contracts 
Divisions, United States Department of 
Labor, Fourteenth Street and Constitu¬ 
tion Avenue NW., Washington 25, D.C. 

Accordingly, pursuant to authority in 
sections 1 and 4 of the Walsh-Healey 
Public Contracts Act (41 U.S.C. 35 and 
38), and subsection 7(d) of the Admin¬ 
istrative Procedure Act (5 U.S.C. 1006). 
I hereby propose to amend 41 CFR 
Part 50-204 as set forth below. 
f „ ^he P&H of the Table of Contents 
(lowing the centerhead “Radiation” 

qo 50 ~ 204 would be revised to read 

as follows: 

Sec. 


50-204.305 

50-204.306 

50-204.307 

50-204.308 

50-204.309 

50-204.310 

50-204.311 

50-204.312 

50-204.313 

50-204.314 

50-204.315 


Units of ionizing radiation dose. 

Exposure to radiation. 

Exposure to radioactive mate¬ 
rial. 

Precautionary procedures and 
personnel monitoring. 

Caution signs, labels, and sig¬ 
nals. 

Exceptions from posting re¬ 
quirements. 

Exemptions for radioactive ma¬ 
terials packaged for shipment. 

Instruction of personnel; post¬ 
ing. 

Storage of radioactive material. 

Waste disposal. 

Notifications of incidents. 


Sec. 

5G-204.316 Reports of overexposure and ex¬ 
cessive levels and concentra¬ 
tions. 

50-204.317 Records. 

50-204.318 Disclosure to former employee 
of individual employee’s rec¬ 
ord. 

50-204.319 Application for variations from 
radiation levels. 

50-204.320 AEC licensees; AEC contractors 
operating AEC plants and 
facilities. 

Authority: §§ 50-204.305 to 50-204.320 
issued under secs. 1, 4, 49 Stat. 2036, 2038; 
41 U.S.C. 35, 38; sec. 7, 60 Stat. 241; 5 U.S.C. 
1006. 

2. Subparagraph (3) of 41 CFR Part 
50-204.305 (c) would be amended to read 
as follows: 

§ 50—204.305 Units of ionizing radia¬ 
tion dose. 

(c) * * * 

* * * * * 

(3) A dose of 0.1 rad due to neutrons 
or high energy protons: 

3. New subparagraphs (3) and (4) 
would be added to § 50-204.306(d) to 
read as follows: 


(d) * * * 

(3) Alternatively, the four periods 
may consist of the first 14 complete, 
consecutive calendar weeks; the next 12 
complete, consecutive calendar weeks; 
the next 14 complete, consecutive calen¬ 
dar weeks; and the last 12 complete, 
consecutive calendar weeks. If at the 
end of a calendar year there are any 
days not falling within a complete cal¬ 
endar week of that year, such days shall 
be included (for purposes of this part) 
within the last complete calendar week 
of that year. If at the beginning of 
any calendar year there are days not 
falling within a complete calendar week 
of that year, such days shall be included 
(for purposes of this part) within the 
last complete calendar week of the pre¬ 
vious year. 

(4) No employer shall change the 
method observed by him of determin¬ 
ing calendar quarters (for purposes of 
this part) except at the beginning of a 
calendar year. 

4. The table contained in § 50-204.- 
307 would be revised to read as follows: 

§ 50—204.307 Exposure to a i r 1» o r n e 
radioactive materials. 


CONCENTRATIONS IN AIR AND WATER ABOVE NATURAL BACKGROUND 

[Sec notes at end of table] 


Element (atomic number) 


Actinium (89)... 
Americium (95).. 
Antimony (51)... 


Argon (18).-. 
Arsenic (33).. 


Astatine (85)... 
Barium (56)... 

Berkelium (97) 
Beryllium (4).. 
Bismuth (83).. 


Bromine (35).. 

See footnotes at end of table. 


Isotope i 

Column 1 

Air 

(mc/iiiI) 

Column 2 

Water 

Oic/ml) 

Ac 227 

S 

2X10-12 

6X10-3 


I 

3X10-11 

9X10-3 

Ac 228 

s 

8X10-8 

3X10-3 


I 

2X10-8 

3X10-3 

Am 241 

s 

6 XIO -12 

1X10-* 


I 

IX lO-io 

8X10-0 

Am 243 

s 

6X10-12 

1X10-0 


I 

lXlO-io 

8X10-0 

Sb 122 

s 

2X10-7 

8X10-0 


I 

1X10-7 

8X10-0 

Sb 124 

s 

2X10-7 

7X10-0 


I 

2X10-8 

7X10-0 

Sb 125 

s 

5X10-7 

3X10-3 


I 

3X10-8 

3X10-3 

A 37 

Sub a 

6X10-3 


A 41 

Sub 

2X10-« 


As 73 

S 

2X10-6 

1X10-2 


I 

4X10-7 

1XHH 

As74 

s 

3X10-7 

2X10-3 


I 

1X10-7 

2X10-3 

As 76 

s 

1X10-7 

6X10-0 


I 

1X10-7 

OXlO-o 

As 77 

s 

5X10-7 

2X10- 3 


I 

4X10-7 

2X10-3 

At 211 

S 

7X10-# 

5X10-5 


I 

3X10-8 

2X10-3 

Ba 131 

s 

1X10-6 

5X10-3 


I 

4X10-7 

5X10-3 

Ba 140 

s 

1X10-7 

SXlO-o 


I 

4X10-8 

7X10-0 

Bk 249 

s 

9X10-10 

2X10-2 


I 

1X10-7 

2X10-2 

Be 7 

s 

6X10-« 

5X10-2 


I 

1X10-6 

5X10-2 

Bi 206 

s 

2X10-7 

1X10-3 


I 

1X10-7 

1X10-3 

Bi 207 

s 

2X10-7 

2X10-3 


I 

1X10-8 

2X10-3 

Bi 210 

s 

6X10-» 

1X10-3 


I 

6X10-» 

1X10-3 

Bi 212 

8 

1X10-7 

1X10-2 


I 

2X10-7 

1X10-2 

Br 82 

s 

1X10-0 

8X10-3 


I 

2X10-7 

1X10-* 
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Element (atomic number) and isotope 

Column 1 

Air Oc/ml) 

Column 2 

Water (f»c/ml) 

If it is known that Sr 90, 1129, Pb 210, Po 210, At 211, Ra 223, Ra 224, Ra 226, Ac 227 
Ra228, Th 236, Pa 231, Th 232, and Th-nat are not present..__ 


9X10-« 

6X10-* 

2X10-* 

3X10-® 

If it is known that Sr 90,1129, Pb 210, Po 210, Ra 223, Ra 226, Ra 228, Pa 231, and Th- 

Tiat aro not present _..... ____ ___ _ _ ' 


If it is known that Sr 90, Pb 210, Ra 226 and Ra 228 are not present. 

If it is known that Ra 226 and Ra 228 are not present....... 


If it is known that alpha-emitters and Sr 90, 1 129, Pb 210, Ac 227, Ra 228, Pa 230, Pu 
241 and Bk 249 are not present....... 

3X10-# 

3X10-10 

3X10-H 

3X10-12 

2X10-12 

If it is known that alpha-emitters and Pb 210, Ac 227, Ra 228, and Pu 241 are not present. 
If it is known that alpha-emitters and Ac 227 are not present___ 


If it is known that Ac 227, Th 230, Pa 231, Pu 238, Pu 239, Pu 240, Pu 242, and Cf 249 

are not present__ 


If Pa 231, Pu 239, Pu 240, Pu 242 and Cf 249 are not present... 





6. Section 50-204.308 would be revised 

to read as follows: 

§ 50-204.308 Precautionary procedures 
and personnel monitoring. 

(a) Every employer shall make such 
surveys as may be necessary for him to 
comply with the regulations in this part. 
“Survey” means an evaluation of the ra¬ 
diation hazards incident to the produc¬ 
tion, use, release, disposal, or presence 
of radioactive materials or other sources 
of radiation under a specific set of con¬ 
ditions. When appropriate, such evalu¬ 
ation includes a physical survey of the 
location of materials and equipment, and 
measurements of levels of radiation or 
concentrations of radioactive material 
present. 

(b) Every employer shall supply ap¬ 
propriate personnel monitoring equip¬ 
ment, such as film badges, pocket cham¬ 
bers, pocket dosimeters, or film rings, to, 
and require the use of such equipment 
by: 

(1) Each employee who enters an area 
under such circumstances that he re¬ 
ceives, or is likely to receive, a dose in any 
calendar quarter in excess of 25 percent 
of the applicable value specified in para¬ 
graph (a) of § 50-204.306; and 

(2) Each employee under 18 years of 
age who enters an area under such cir¬ 
cumstances that he receives, or is likely 
to receive, a dose in any calendar quar¬ 
ter in excess of 5 percent of the applica- 

?Kn V oi ue specifi ed in paragraph (a) of 
8 50-204.306. 

ro!-\- Each e£n Ployee who enters a high 
radiation area. 

<c) As used in this part: 

>, /‘Personnel monitoring equip- 

J2?? 8 devices designed to be worn 
dLp ^ by an .individual for the pur- 
(p P °L me fsuring the dose received 

Dorw badges » pocket chambers, 
Pocket dosimeters, film rings, etc.); 

acceL*hfo a f lati0n area ” means an y area > 
exists Personnel * in which there 

in Dart^!f^ n ’ originatin £ in whole or 
such lev^c t ^ n / adioactive ma terial, at 
body coidd a . major Portion of the 
in excess d J^p ei Yf_ m an Y one hour a dose 

secutive d avs a m H em ' ° r in any 5 con ‘ 
lirems; QayS a dose m excess of 100 mil- 

area! aocessibip d iA ti0n area ” means any 
there exist* 1° person nel, in which 

a »ajor nnrtt dlatl ? n at such levels that 
ceive in anv^il the body could re- 

of 100 hour a dose in excess 


100 miliirems. 

2i»SSS“ wo<lld be 


9. A new § 50-204.309 would be estab¬ 
lished to read as follows: 


Caution signs, labels, and 


§ 50-204.309 
signals. 

(a) General. (1) Symbols prescribed 
by this section shall use the conventional 
radiation caution colors (magenta or 
purple on yellow background). The 
symbol prescribed by this section is the 
conventional three-bladed design: 

Radiation Symbol 

1 . Cross-hatched area is to be magenta or 
purple. 

2 . Background is to be yellow. 

(2) In addition to the contents of signs 
and labels prescribed in this section, em¬ 
ployers may provide on or near such 
signs and labels any additional infor¬ 
mation which may be appropriate in 
aiding individuals to minimize exposure 
to radiation or to radioactive material. 



renum- 


renum- 


(b) Radiation areas . Each radiation 

area shall be conspicuously posted with 
a sign or signs bearing the radiation 
caution symbol and the words: 

Caution 2 
Radiation Area 

(c) High radiation areas. (1) Each 
high radiation area shall be conspicu¬ 
ously posted with a sign or signs bear¬ 
ing the radiation caution symbol and 
the words: 


a Or '‘Danger” 


Caution 3 

High Radiation Area 

(2) Each high radiation area shall be 
equipped with a control device which 
shall either cause the level of radiation 
to be reduced below that at which an 
individual might receive a dose of 100 
millirem in one hour upon entry into the 
area or shall energize a conspicuous vis¬ 
ible or audible alarm signal in such a 
manner that the individual entering and 
the employer or a supervisor of the activ¬ 
ity are made aware of the entry. In the 
case of a high radiation area established 
for a period of 30 days or less, such con¬ 
trol device is not required. 

(d) Airborne radioactivity areas. (1) 
As used in the regulations in this part, 
“airborne radioactivity area” means (i) 
any room, enclosure, or operating area 
in which airborne radioactive materials, 
composed wholly or partly of radioactive 
material, exist in concentrations in ex¬ 
cess of the amounts specified in Column 
1 of § 50-204.307; or any room, enclosure, 
or operating area in which airborne ra¬ 
dioactive material exists in concentra¬ 
tions which, averaged over the number 
of hours in any week during which indi¬ 
viduals are in the area, exceed 25 per¬ 
cent of the amounts specified in Column 
1 of § 50-204.307. 

(2) Each airborne radioactivity area 
shall be conspicuously posted with a sign 
or signs bearing the radiation caution 
symbol and the words: 

Caution 2 

Airborne Radioactivity Area 

(e) Additional requirements. (1) 
Each area or room in which radioactive 
material is used or stored and which 
contains any radioactive material (other 
than natural uranium or thorium) in 
any amount exceeding 10 times the quan¬ 
tity of such material specified in para¬ 
graph (g) of this section shall be con¬ 
spicuously posted with a sign or signs 
bearing the radiation caution symbol 
and the words: 


Caution 2 

Radioactive Material (S) 

(2) Each area or room in which nat¬ 
ural uranium or thorium is used or stored 
in an amount exceeding one hundred 
times the quantity specified in paragraph 
(g) of this section shall be conspicuously 
posted with a sign or signs bearing the 
radiation caution symbol and the words: 

Caution 2 

Radioactive Material (s) 

(f) Containers. (1) Each container 
in which is transported, stored, or used 
a quantity of any radioactive material 
(other than natural uranium or thori¬ 
um) greater than the quantity of such 
material specified in paragraph (g) of 
this section shall bear a durable, clearly 
visible label bearing the radiation cau¬ 
tion symbol and the words: 

Caution 2 

Radioactive Material 

(2) Each container in which natural 
uranium or thorium is transported, 
stored or used in a quantity greater 
than ten times the quantity specified in 
paragraph (g) of this section shall bear 
a durable, clearly visible label bearing 
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the radiation caution symbol and the 
words: 

Caution 8 

Radioactive Material 

(3) Notwithstanding the provisions of 
subparagraphs (1) and (2) of this para¬ 
graph a label shall not be required: 

(i) If the concentration of the mate¬ 
rial in the container does not exceed that 
specified in § 50-204.307, Column 2 of 
this part, or 

(ii) For laboratory containers, such 
as beakers, flasks, and test tubes, used 
transiently in laboratory procedures, 
when the user is present. 

(4) Where containers are used for 
storage, the labels required in this para¬ 
graph shall state also the quantities and 
kinds of radioactive materials in the con¬ 
tainers and the date of measurement of 
the quantities. 

(g) Material. 


Material 

Micro- 

curies 

Ag^. 

1 

Agin. 

10 

As?#, As 77 ___ _____ 

10 

Aul»8. 

10 

Au 1 ".... 

10 

Bai«<M-LaUo_ 

1 

Be 7 ... 

50 

C“. 

50 

Ca«. 

10 

Cdiw+Agiw. 

10 

Ce» 44 4-Pr> 44 . 

1 

Cl». 

1 

Co«o. 

1 

Cr 51 .... 

50 

Csi» 7 4-Bai3 7 

1 

Cll® 4 . 

50 

EU154„„ 

1 

F18 

50 

Foss_ ____ 

50 

Fe«. 

1 

Ga 72 ... 

10 

Ge 7 i. 

50 

HSfHTO or H3,m 

250 

1131.. 

10 

Inu«. 

1 

Iri»2. . 

10 

K 42 ... 

10 

Lau°. 

10 

Mn»3. 

1 

Mnw. 

50 

Mo".. 

10 

Na 22 . 

10 

Na 24 . 

10 

Nb w _. 

10 

Ni«».. 

1 

Ni® 2 . 

1 

P32. 

10 

Pdl034-Rhl03.. 

50 

Pdioo... 

10 

Pmi< 7 _ __ _ 

10 

Po*10 _ 

0.1 

Pr“3_. 

10 

PU23». 

1 

Ra 22 ®. 

0.1 

Rb 86 . 

10 

Reiso. 

10 

Rhi°s.. 

10 

Rui«4-Rhio«. 

1 

S3S_. 

50 

Sbl24_... 

1 

Sc 4 ®..... 

1 

Smi53__. 

10 

Snii3_. 

10 

Sr"... 

1 

Srw+yw. 

0.1 

Tai» 2 ... 

10 

Tc"..... 

1 

Tc".... 

1 

Tei 27 . 

10 

Tei".. 

1 

Th (natural)_ 

50 

Tl 204 

50 

Tritium. See H 3 ..... 

250 

U (natural)_ 

50 

U 2 33.. 

1 

U234-U235. 

50 

V4S 

1 

\V185 

10 

y#o 

1 

Y»1 

1 

Zn®s... 

10 

Unidentified radioactive materials or any of 
the above in unknown mixtures. ... 

0.1 



2 Or “Danger” 


Note: For purposes of § 50-204.309 where 
there is involved a combination of iso¬ 
topes in known amounts the limit for the 
combination should be derived as follows: 
Determine, for each isotope in the combina¬ 
tion, the ratio between the quantity present 
in the combination and the limit otherwise 
established for the specific isotope when not 
in combination. The sum of such ratios for 
all the isotopes in the combination may not 
exceed “1” (i.e., “unity”). 

10. A new § 50-204.310 would be es¬ 
tablished to read as follows: 

§ 50—204.310 Exceptions from posting 
requirements. 

Notwithstanding the provisions of 
§ 50-204.309: 

(a) A room or area is not required to 
be posted with a caution sign because of 
the presence of a sealed source provided 
the radiation level twelve inches from 
the surface of the source container or 
housing does not exceed five millirem per 
hour. 

(b) Rooms or other areas in on site 
medical facilities are not required to be 
posted with caution signs because of the 
presence of patients containing by¬ 
product material provided that there are 
personnel in attendance who shall take 
the precautions necessary to prevent the 
exposure of any individual to radiation 
or radioactive material in excess of the 
limits established in the regulations in 
this part. 

(c) Caution signs are not required to 
be posted at areas or rooms containing 
radioactive materials for periods of less 
than eight hours provided that (1) the 
materials are constantly attended dur¬ 
ing such periods by an individual who 
shall take the precautions necessary to 
prevent the exposure of any individual 
to radiation or radioactive materials in 
excess of the limits established in the 
regulations in this part and; (2) such 
area or room is subject to the employer’s 
control. 

11. A new § 50-204.311 would be es¬ 
tablished to read as follows: 

§ 50—204.311 Exemptions for radioac¬ 
tive materials packaged for shipment. 

Radioactive materials packaged and 
labeled in accordance with regulations 
of the Interstate Commerce Commission 
shall be exempt from the labeling and 
posting requirements of § 50-204.309 
during shipment, provided that the in¬ 
side containers are labeled in accord¬ 
ance with the provisions of § 50-204.309. 

12. A new § 50-204.312 would be estab¬ 
lished to read as follows: 

§ 50204.312 Instruction of personnel: 
posting. 

All employers regulated by the AEC 
shall be governed by § 20.206 (10 CFR 
Part 20) standards. All other employers 
shall be regulated by the following: 

(a) All individuals working in or fre¬ 
quenting any portion of a radiation area 
shall be informed of the occurrence of 
radioactive materials or of radiation in 
such portions of the radiation area; shall 
be instructed in the safety problems as¬ 
sociated with exposure to such materials 
or radiation and in precautions or de¬ 
vices to minimize exposure; shall be in¬ 
structed in the applicable provisions of 


these radiation health and safety regula¬ 
tions for the protection of employees 
from exposure to radiation or radioac¬ 
tive materials; and shall be advised of 
reports or radiation exposure which em¬ 
ployees may request pursuant to these 
regulations. 

(b) Each employer shall post a cur¬ 
rent copy of the regulations of this part 
and a copy of the operating procedures 
applicable to the work under contract 
conspicuously in such locations as to en¬ 
sure that employees working in or fre¬ 
quenting radiation areas will observe 
these documents on the way to and from 
their place of employments, or shall keep 
such documents available for examina¬ 
tion of employees upon request. 

13. A new § 50-204.313 would be es¬ 
tablished to read as follows: 


§ 50—204.313 Storage of radioactive ma- 
terials. 


Radioactive materials stored in a non¬ 
radiation area shall be secured against 
unauthorized removal from the place of 
storage. This will apply to covered em¬ 
ployees, except those under AEC regu¬ 
lation which will be governed by the ap¬ 
plicable provisions of § 20.207 (10 CFR 
Part 20). 


14. A new § 50-204.314 would be es¬ 
tablished to read as follows: 

§ 50—204.314 Waste disposal. 

No employer shall dispose of radio¬ 
active material except by transfer to an 
authorized recipient. - 

15. A new § 50-204.315 would be es¬ 
tablished to read as follows: 

§ 50-204.315 Notification of incidents 

(a) Immediate notification. Each em¬ 
ployer shall immediately notify the Re¬ 
gional Director of the appropriate Wage 
and Hour and Public Contracts Divisions 
Regional Office, U.S. Department of La¬ 
bor for employees not regulated by all 
by means of 10 CFR Part 20, by telephone 
or telegraph of any incident 
radiation which may have caused o 
threatens to cause: . 

(1) Exposure of the whole body of any 
individual to 25 rems or more of radia¬ 
tion; exposure of the skin of the wn 
body of any individual of 150 re® 5 
more of radiation; or exposure of 
feet, ankles, hands or forearms of anj 

individual to 375 rems or more of rao« 
tion; or ,, nr 

(2) A loss of one working week 
more of the operation of any facil 

affected; or . 0 f 

(3) Damage to property in excess 

* i0 (b)°Twenty-four hour not I^^s 
Each employer shall within 2 
notify the Regional Director of ^ 
propriate Wage and Hour a ’’ uS 
Contracts Divisions’ Regional Office, ^ 
Department of Labor for emp - v , n c jrR 
regulated by AEC by means of iu 
Part 20, by telephone or telegraphof^ 
incident involving radiation 
have caused or threatens to ■ ’. an y 

(1) Exposure of the whole body vt^_ 
individual to 5 rems or more ox , e 
tlon; exposure of the skin of the or 
body of any individual to 30 tbe 
more of radiation; or exposur 
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feet, ankles, hands or forearms to 75 
rems or more of radiation; or 

(2) A loss of one day or more of the 
operation of any facilities affected; or 

(3) Damage to property in excess of 

$ 1 , 000 . 

16. A new § 50-204.316 would be estab¬ 
lished to read as follows: 


§ 50-204.3 1 6 Reports of overexposure 
and excessive levels and concentra¬ 
tions. 

(a) In addition to any notification re¬ 
quired by § 50-204.315 each employer 
shall make a report in writing within 30 
days to the Regional Director of the ap¬ 
propriate Wage and Hour and Public 
Contracts Divisions’ Regional Office, U.S. 
Department of Labor, for employees not 
regulated by AEC by means of 10 CPR 
Part 20; (1) Each exposure of an indi¬ 
vidual to radiation or concentrations of 
radioactive material in excess of any 
applicable limit in this part. Each re¬ 
port required under this paragraph shall 
describe the extent of exposure of per¬ 
sons to radiation or to radioactive mate¬ 
rial; levels of radiation and concentra¬ 
tions of radioactive material involved, 
the cause of the exposure, levels of con¬ 
centrations; and corrective steps taken 
or planned to assure against a recur¬ 
rence. 

(b) In any case where an employer is 
required pursuant to the provisions of 
this section to report to the Wage and 
Hour and Public Contracts Divisions, 
U.S. Department of Labor any exposure 
of an individual to radiation or to con¬ 
centrations of radioactive material, the 
employer shall also notify such individ¬ 
ual of the nature and extent of exposure. 
Such notice shall be in writing and shall 
contain the following statement: 

This report is furnished to you under the 
provisions of 41 CFR Part 50-204, U.S. De¬ 
partment of Labor, Wage and Hour and Pub¬ 
lic Contracts Divisions. You should pre¬ 
serve this report for future reference. 

.. J 7 ' A new § 50-204.318 would be estab- 
hshed to read as follows: 

§ 50-204.318 Disclosure to former em¬ 
ployee of individual employee’s 
record. 


aom! re( l ues fc of a former employe 
each employer shall furnish to the for 

nwf 1 ? 13 oyee a re P° r t of the former em 
in l S f xposure to radiation as show 
Dur^? S . m f ntalned the employe] 
Port Vk Sj>0-204.317(a). Such re 
from th l be f nmished within 30 day 
the time the request is made; sha 


cover each calendar quarter of the indi¬ 
vidual’s employment involving exposure 
to radiation, or such lesser period as 
may be requested by the employee. The 
report shall also include the results of 
any calculations and analysis of radio¬ 
active material deposited in the body of 
the employee. The report shall be in 
writing and contain the following state¬ 
ment: 

This report is furnished to you under the 
provisions of the U.S. Department of Labor, 
Wage and Hour and Public Contracts Divi¬ 
sions, Radiation Safety and Health Stand¬ 
ards (41 CFR Part 50-204). You should pre¬ 
serve this report for future reference. 

(b) The former employee’s request 
should include appropriate identifying 
data, such as social security number and 
dates and locations of employment. 

18. A new § 50-204.320 would be estab¬ 
lished to read as follows: 

§ 50-204.320 AEC licensees; AEC con¬ 
tractors operating AEC plants and 
facilities. 

(a) AEC Licensees. Any employer 
who possesses or uses source material, 
byproduct material, or special nuclear 
material, as defined in the Atomic Energy 
Act of 1954, as amended, under a license 
issued by the Atomic Energy Commission 
and in accordance with the requirements 
of Part 20, Chapter 1, Title 10, Code of 
Federal Regulations, shall be deemed to 
be in compliance with the requirements 
of this part with respect to such posses¬ 
sion and use. 

(b) AEC contractors operating AEC 
plants and facilities. Any employer who 
possesses or uses source material, by¬ 
product material, special nuclear mate¬ 
rial, or other radiation sources under a 
contract with the Atomic Energy Com¬ 
mission for the operation of AEC plants 
and facilities and in accordance with the 
standards, procedures, and other require¬ 
ments for radiation protection estab¬ 
lished by the Commission for such con¬ 
tract pursuant to the Atomic Energy 
Act of 1954 as amended (42 U.S.C. 2011 
et seq.), shall be deemed to be in com¬ 
pliance with the requirements of this 
part with respect to such possession and 
use. 

Signed at Washington, D.C., this 31st 
day of October 1963. 

W. Willard Wirtz, 
Secretary of Labor. 

[F.R. Doc. 63-11714; Filed, Nov. 7, 1963; 

8:45 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 3 1 

[Docket No. 15083] 

ADVERTISING ON STANDARD, FM, 

AND TELEVISION BROADCAST STA¬ 
TIONS 

Order Changing Date of Oral 
Argument 

The Commission has before it for con¬ 
sideration a request of the National As¬ 
sociation of Broadcasters (NAB) that 
the date of the oral argument in this 
proceeding be changed from November 
25, 1963. The Order setting oral argu¬ 
ment was released by the Commission on 
October 30, 1963 (FCC 63-998, Mimeo 
42372). 

In support of its request, NAB states 
that its annual fall conference is sched¬ 
uled to be held in San Francisco on No¬ 
vember 25-26, 1963, and urges that its 
participation in the above-captioned 
proceeding is of importance to the broad¬ 
casting industry. 

The Commission is aware of the sig¬ 
nificance of this matter and is desirous 
of receiving all information which may 
be helpful in reaching its decision. 

In view of the foregoing: It is ordered, 
That the date for oral argument herein 
is changed from November 25, 1963, to 
December 9,1963. 

It is further ordered, That parties in¬ 
terested in participating in said oral ar¬ 
gument shall notify the Secretary of the 
Commission in writing on or before No¬ 
vember 12, 1963, briefly setting forth 
their position in this matter and the ap¬ 
proximate amount of time they wish to 
use in argument. 

This action is taken pursuant to au¬ 
thority found in sections 4(i), 5(d)(1) 
and 303 (r) of the Communications Act 
of 1934, as amended, and § 0.241(d) (8) of 
the Commission’s rules. 

Adopted: November 1,1963. 

Released: November 5,1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 63-11809; Filed, Nov. 7, 1963; 
8:47 a.m.] 





Notices 


DEPARTMENT OF COMMERCE 

Maritime Administration 
ALASKA STEAMSHIP CO. 

Notice of Tentative Findings Justifying 

Continuance of Bareboat Charters 

Covering 3 C1-M-AV1 Type Gov¬ 
ernment-Owned Vessels 

Notice is hereby given that the Mari¬ 
time Administrator has tentatively 
found, in accordance with section 
5(e)(1), Merchant Ship Sales Act of 
1946, as amended, that conditions exist 
justifying the continuance of the bare¬ 
boat charters covering the Government- 
owned C1-M-AV1 type vessels “Coastal 
Monarch,” “Coastal Noma d,” and 
“Coastal Rambler” presently under 
charter to Alaska Steamship Company, 
which were due for annual review on 
or about November 1, 1963. 

Any interested person may request a 
hearing with respect to the Administra¬ 
tor’s findings by filing written objections, 
in triplicate, stating the reasons there¬ 
for, with the Secretary, Maritime Ad¬ 
ministration, Washington, D.C., 20235, 
by close of business on November 21, 
1963. 

The findings will become final if no 
objection thereto or no request for a 
hearing is received. 

Dated: October 29,1963. 

By Order of the Maritime Adminis¬ 
trator. 

James S. Dawson, Jr., 
Secretary . 

[F.R. Doc. 63-11784; Filed, Nov. 7, 1963; 

8:45 a.m.J 


CENTRAL GULF STEAMSHIP CORP. 

Notice of Application 

Notice is hereby given that Central 
Gulf Steamship Corporation has applied 
for Operating-Differential Subsidy 
under Title VI of the Merchant Marine 
Act, 1936, as amended, covering the 
freight service described as follows: 

A minimum of 48 and a maximum of 60 
sailings per year between United States Gulf 
ports from Brownsville, Texas to Tampa, 
Florida and United States North and South 
Atlantic ports from Jacksonville, Florida to 
Portland, Maine; and foreign ports on Trade 
Routes 10 and 13. 

Any person, firm or corporation hav¬ 
ing any interest in such application and 
desiring a hearing under section 605(c) 
of the Merchant Marine Act, 1936, as 
amended, 46 U.S.C. 1175 should by the 
close of business on November 21, 1963, 
notify the Secretary, Maritime Subsidy 
Board in writing in triplicate, and file 
petition for leave to intervene in accord¬ 
ance with the Rules of Practice and Pro¬ 
cedure of the Maritime Subsidy Board. 
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In the event that a hearing is ordered 
to be held on the application under sec¬ 
tion 605(c), the purpose thereof will be 
to receive evidence relevant to the follow¬ 
ing: (1) Whether the application is one 
with respect to vessels to be operated on 
a service, route or line, served by citizens 
of the United States which would be in 
addition to the existing service or serv¬ 
ices, and if so, whether the service al¬ 
ready provided by vessels of United 
States registry in such service, route or 
line is inadequate, and (2) whether in 
the accomplishment of the purposes and 
policy of the Act additional vessels 
should be operated thereon. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Maritime 
Subsidy Board determines that petitions 
for leave to intervene filed within the 
specified time do not demonstrate suffi¬ 
cient interest to warrant a hearing, the 
Maritime Subsidy Board will take such 
action as may be deemed appropriate. 

Dated: November 5, 1963. 

By order of the Maritime Subsidy 
Board. 

James S. Dawson, 

Secretary . 

[F.R. Doc. 63-11831; Filed, Nov. 7, 1963; 

8:47 a.m.] 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
HUMBLE OIL & REFINING CO. 

Notice of Filing of Petition Regarding 

Food Additive Synthetic Isoparaf- 

finic Petroleum Hydrocarbons 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b) (5)), notice is given that a petition 
(FA£ 1241) has been filed by Humble 
Oil & Refining Company, Houston 1, 
Texas, proposing the issuance of a regu¬ 
lation to provide for the safe use of syn¬ 
thetic isoparaffinic petroleum hydrocar¬ 
bons: 

1. As a solvent for the production of 
spice extractives. 

2. In the froth-fiotation cleaning of 
vegetables. 

3. As a solvent for the production of 
vitamin extractives. 

4. As a component of insecticide 
formulations. 

5. As a component of coatings on 
fruits and vegetables. 

6. As an aid in the removal of water, 
oil, and odorous components during the 
processing of fish meal. 


7. As a solvent in the production of 
vegetable oil extractives. 

Dated: November4,1963. 

Winton B. Rankin, 
Assistant Commissioner of 
Food and Drugs. 

[F.R. Doc. 63-11791; Filed, Nov. 7, 1963; 
8:46 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket Nos. 14844, 14845] 

LEAVENS BROS. LTD. AND GORDON 
AIRWAYS LTD. 

Notice of Hearing 

Application of Leavens Bros. Limited, 
Docket 14844, for amendment of its cur¬ 
rent temporary foreign air carrier per¬ 
mit to perform operations of a casual, 
occasional or infrequent nature in com¬ 
mon carriage into the United States. 

Application, Docket 14845, to transfer 
from Leavens Bros. Limited to Gordon 
Airways Limited that part of a tem¬ 
porary foreign air carrier permit re¬ 
issued to Leavens Bros. Limited by Order 
E-19173 dated December 10, 1962, as it 
pertains to Windsor, Ontario and various 
points in the United States. 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that hearing on 
the above-entitled applications is as¬ 
signed to be held on November 14,1963, 
at 10 a.m., e.s.t., in Room 701, Universal 
Building, Connecticut and Florida Ave¬ 
nues NW., Washington, D.C., before Ex¬ 
aminer Joseph L. Fitzmaurice. 

Dated at Washington, D.C., November 
4,1963. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 63-11811; Filed, Nov. 7, 1963: 

8:47 a.m.] 


[Docket No. 14850; Order E-20150] 

PERFORMANCE OF SUBSTITUTE SERV¬ 
ICE FOR SHORT NOTICE MILITARY 
CONTRACTS 


Interim Certificates and Interim Au¬ 
thority of Supplemental Air Carriers, 
Order To Show Cause 


Adopted by the Civil Aeronautics 
Soard at its office in Washington, D.t., 
>n the 4th day of November 1953. 

In a notice of proposed rule maKi s 
lated September 11, 1963 (EDR-w 
locket 14749), the Board set forth sev- 
ral contemplated changes in Part m 
he Board’s Economic Regulations u* 
mption of Air Carriers for Short No 
Military Contracts). One of the P 
►osed amendments relates to the 
ormance by an air carrier of a 
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charter for another air carrier unable to 
meet its MATS contract because of 
emergency circumstances. We noted in 
the Explanatory Statement to EDR-60 
at page 10 that, “ttlhe number of elev¬ 
enth hour requests for exemption author¬ 
ity to perform such substitute service 
filed with the Board suggests the need to 
promulgate an additional blanket ex¬ 
emption. Accordingly the Board pro¬ 
poses to add a new definition of ‘sub¬ 
stitute service’ to § 288.1 and to amend 
§§ 288.2 and 288.6 so as to extend the 
§ 288.5 exemptions to substitute service. 1 ” 
(Footnote omitted.) 

The foregoing considerations apply 
equally as well to supplemental carriers 
as to the regularly scheduled route car¬ 
riers. However, proposed § 288.5(b), 
which provides for an exemption from 
section 401(a) of the Act, does not apply 
to supplemental air carriers. The Board, 
therefore, has tentatively concluded that 
the interim authority of those supple¬ 
mental air carriers authorized to provide 
service for the Department of Defense 
should be amended so as to permit the 
performance of substitute service with¬ 
out first obtaining an individual exemp¬ 
tion for each flight. We also propose to 
make the supplemental air carriers sub¬ 
ject to the same regulations applicable 
to the route certificated carriers when 
performing substitute service. 

Accordingly, it is ordered, That: 

1. All interested persons shall show 
cause, within 15 days of the service of 
this order, why the Board should not 
issue an order making final the tentative 
findings and conclusions stated herein 
and amending the interim certificates 
and interim authority of the following 
carriers: 

AAXICO Airlines, Inc.; American Flyers 
Airline Corp.; Capitol Airways, Inc.; Johnson 
Flying Service, Inc.; Modern Air Transport, 
Inc.; Overseas National Airways, Inc.; Purdue 
Aeronautics Corporation; Saturn Airways, 
Inc.; Southern Air Transport, Inc.; Standard 
Airways, Inc.; Trans International Airlines, 
Inc.; United States Overseas Airlines, Inc.; 
World Airways, Inc.; and Zantop Air Trans¬ 
port, Inc.; 


in the form below; 

2. If no objections are filed, further 
Procedural steps shall be deemed waived 
an< * the matter submitted to the Board 
lor issuance of a final order; 

3. if timely objections are filed, further 
onsideration will be accorded any mat- 

or * ssue raised by the objections, 
Bod further action is taken by the 


A JJ* Pe Mions for reconsideration of 
n ot be entertained and 
bject ions to the issuance of an oi 
^e tentative findings 
mm!lf 10n i stated hei *ein shall be 5 
dav - W i thin the above provided 
to «Sf iod ; A11 submissions in respc 
Quirom ordei ‘ sha11 comply with the 
tice h?p ltS of t ? le Board’s Rules of Pi 
c ?^ conom ic Proceedings; and 

be PUblished in 


Aeronautics Board. 
sea_] Harold R. Sanderson, 
Secretary . 


Form of Proposed Order 

It is ordered, That: The interim certificates 
for supplemental air service of AAXICO Air¬ 
lines, Inc.; American Flyers Airlines Corp.; 
Capitol Airways, Inc.; Johnson Flying Serv¬ 
ice, Inc.; Modern Air Transport, Inc.; Over¬ 
seas National Airways, Inc.; Saturn Airways, 
Inc.; Southern Air Transport, Inc.; Standard 
Airways, Inc.; Trans International Airlines, 
Inc.; United States Overseas Airlines, Inc.; 
World Airways, Inc. and Zantop Air Trans¬ 
port, Inc., and the interim authority for 
supplemental air service held by Purdue 
Aeronautics Corporation, be and hereby are 
amended so as to authorize the holders, sub¬ 
ject to the provisions hereinafter set forth. 
Public Law 87-528 and Title IV of the Fed¬ 
eral Aviation Act of 1958, and the orders, 
rules and regulations issued thereunder, to 
provide “substitute service.” “Substitute 
service” means the performance by an air 
carrier of foreign or overseas air transporta¬ 
tion, or air transportation between the 48 
contiguous states, on the one hand, and the 
state of Alaska or Hawaii, on the other hand, 
in planeload lots pursuant to an agreement 
with another air carrier to fulfill such other 
air carrier’s contractual obligation to per¬ 
form such air transportation for MATS and 
when the performance of such air transpor¬ 
tation is not to take place during a period 
longer than three weeks. 

The exercise of the authority to engage in 
substitute service shall be subject to the 
provisions of Part 288 of the Board’s Eco¬ 
nomic Regulations and to the terms and 
conditions in the respective interim cer¬ 
tificates and interim authority of each 
carrier. 

[F.R. Doc. 63-11812; Filed, Nov. 7, 1963; 

8:47 a.m.] 


[Docket No. 13777; Order E-20151] 

TRAFFIC CONFERENCE OF INTERNA¬ 
TIONAL AIR TRANSPORT ASSOCIA¬ 
TION 

Agreement Relating to Specific 
Commodity Rates 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 4th day of November 1963. 

Agreement adopted by Traffic Confer¬ 
ence 1 of the International Air Transport 
Association relating to specific com¬ 
modity rates; Docket No. 13777, Agree¬ 
ment C.A.B. 17280, R-16, R^17, R-18, 
R—20, R—21, Rr-22, R^—23, and R—24. 

There has been filed with the Board, 
pursuant to section 412(a) of the Fed¬ 
eral Aviation Act of 1958 (the Act) and 
Part 261 of the Board’s Economic Regu¬ 
lations, an agreement between various 
air carriers, foreign air carriers, and 
other carriers, embodied in the resolu¬ 
tions of Traffic Conference 1 of the In¬ 
ternational Air Transport Association 
(IATA), and adopted pursuant to the 
provisions of Resolution 590 (Commodity 
Rates Board). 

The agreement, adopted pursuant to 
unprotested notices to the carriers and 
promulgated in IATA memoranda, 
names additional rates as set forth in 
the attachment hereto. 1 

The Board, acting pursuant to sections 
102, 204(a), and 412 of the Act, does not 
find the subject agreement to be adverse 
to the public interest or in violation of 


1 Filed as part of the original document. 


the Act, provided that approval thereof 
is conditioned as hereinafter ordered. 

Accordingly, it is ordered, That Agree¬ 
ment C.A.B. 17280, R-16, R^17, R-18, 
R—20, R—21, R—22, R—23, and R—24, be 
and hereby is, approved, provided that 
such approval shall not constitute ap¬ 
proval of the specific commodity de¬ 
scriptions contained therein for purposes 
of tariff publication. 

Any air carrier party to the agree¬ 
ment, or any interested person, may, 
within 15 days from the date of service 
of this order, submit statements in writ¬ 
ing containing reasons deemed appro¬ 
priate, together with supporting data, in 
support of or in opposition to the Board’s 
action herein. An original and nineteen 
copies of the statements should be filed 
with the Board’s Docket Section. The 
Board may, upon consideration of any 
such statements filed, modify or rescind 
its action herein by subsequent order. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 63-11813; Filed, Nov. 7, 1963; 

8:47 a.m.] 


FARM CREDIT ADMINISTRATION 

[Farm Credit Administration Order No. 695] 

CERTAIN OFFICERS TO ACT AS DEP¬ 
UTY GOVERNOR AND DIRECTOR 
OF SHORT-TERM CREDIT SERVICE 

Delegation of Authority and Order of 
Precedence 

November 4, 1963. 

1. Martin H. Uelsmann, Deputy Di¬ 
rector of Short-Term Credit Service, is 
hereby authorized to exercise and per¬ 
form all functions, powers, authority, 
and duties pertaining to the office of 
Deputy Governor and Director of Short- 
Term Credit Service in the event that 
the Deputy Governor and Director is un¬ 
available to act by reason of absence or 
for any other cause. 

2. Paul Fankhauser, Deputy Director 
of Short-Term Credit Service, is hereby 
authorized to exercise and perform all 
functions, powers, authority, and duties 
pertaining to the office of Deputy Gov¬ 
ernor and Director of Short-Term 
Credit Service in the event that the Dep¬ 
uty Governor and Director and Deputy 
Director Uelsmann are unavailable to act 
by reason of absence or for any other 
cause. 

3. Walter F. Patterson, Assistant Dep¬ 
uty Director of Short-Term Credit Serv¬ 
ice, is hereby authorized to exercise and 
perform all functions, powers, authority, 
and duties pertaining to the office of 
Deputy Governor and Director of Short- 
Term Credit Service in the event that 
the Deputy Governor and Director and 
both Deputy Directors are unavailable 
to act by reason of absence or for any 
other cause. 

4. This order shall be and become ef¬ 
fective on the date above written and 
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supersedes Farm Credit Administration 
Order No. 686 (26 F.R. 762). 

R. B. Tootell, 

Governor , 

Farm Credit Administration . 

[F.R. Doc. 63-11786; Filed. Nov. 7. 1963; 
8:45 a.m.] 

SUBVERSIVE ACTIVITIES 
CONTROL BOARD 

[Docket No. 114-55] 

WASHINGTON PENSION UNION 

Notice of Fact That Order Has Become 
Final Requiring Registration as a 
Communist-Front Organization 

Robert F. Kennedy, Attorney General 
of the United States, Petitioner, v. Wash¬ 
ington Pension Union, Respondent. 

Pursuant to section 13(g) of the Sub¬ 
versive Activities Control Act of 1950 
(Title I of the Internal Security Act of 
1950, 64 Stat. 987, et seq.), the Subversive 
Activities Control Board on April 14, 
1959, duly issued and served a report and 
order requiring the Washington Pen¬ 
sion Union to register as a Communist- 


front organization under section 7 of 
said Act. Publication of the order ap¬ 
peared in the Federal Register for April 
23,1959. 

In disposing of the appeal timely 
brought by the Washington Pension 
Union pursuant to section 14(a) of said 
Act, the United States Court of Appeals 
for the District of Columbia Circuit on 
June 6, 1963, found that the Washington 
Pension Union voluntarily terminated its 
corporate existence after it became a 
party petitioner in the court, and the 
court dismissed the petition for review 
for lack of a party-petitioner. 

The time allowed in section 14 (a) 
and (b)(2) for filing a petition for certi¬ 
orari having expired and no such peti¬ 
tion having been duly filed, notice is 
hereby given pursuant to section 13 (k) 
of the fact that said order of the Sub¬ 
versive Activities Control Board has be¬ 
come final under the provisions of sec¬ 
tion 14(b) (2) of said Act. 

Washington, D.C., November 4, 1963. 

By the Board. 

[seal] Francis A. Cherry, 

Chairman. 

[F.R. Doc. 63-11790; Filed, Nov. 7, 1963; 

8:46 a.m.] 


FEDERAL COMMUNICATIONS COMMISSION 

[Canadian List No. 182] 

ASSIGNMENTS OF CANADIAN BROADCAST STATIONS 
List of Changes, Proposed Changes and Corrections 

October 16,1963. 

Notification under the provisions of part III section 2 of the North American 
Regional Broadcasting Agreement: List of changes, proposed changes and correc¬ 
tions in Assignments of Canadian Broadcast Stations Modifying Appendix con¬ 
taining assignments of Canadian Broadcast Stations (Mimeograph No. 47214-3) 
attached to the Recommendations of the North American Regional Broadcasting 
Agreement Engineering Meeting. 


Call letters 

Location 

Power kw 

Antenna 

Sched¬ 

ule 

Class 

Expected date of 
commencement 
of operation 

CHED. 

Edmonton, Alberta 

6S0 kilocycles 

10 . 

DA-2 

U 

m 

Now in operation 
on new fre¬ 
quency. 

CHED (delete 
assignment—vide 
630 kc). 

New 

Edmonton, Alberta_ 

1080 kilocycles 

10 D/1 N. 

DA-N 

u 

ii 

Montreal, Province of 
Quebec, N 45°19 , 52"; 
W 73°41'21" (change 
In location only from 
that notified on list 
181). 

15lUkUocydes 

60. 

DA-2 

U 

n 







Federal Communications Commission, 
[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 63-11804; Filed, Nov. 7, 1963; 8:47 a.m.] 


[Docket Nos. 14973-14975; FCC 63M-1211] 

CALHIO BROADCASTERS ET AL. 

Order Continuing Hearing 

In re applications of Thomas B. Fried¬ 
man tr/as Calhio Broadcasters, Seven 


Hills, Ohio, Docket No. 14973, File No. 
BP-13946; Salem Broadcasting Com¬ 
pany, Salem, Ohio, Docket No. 14974, File 
No. BP-13950; Tele-Sonics, Inc., Parma, 
Ohio, Docket No. 14975, File No. BP- 
14992; for construction permit. 


The Hearing Examiner having under 
consideration joint motion of applicants 
filed October 31, 1963, requesting that 
certain procedural dates heretofore es¬ 
tablished by Memorandum Opinion and 
Order (FCC 63M-943), released August 
30, 1963 be extended; 

It appearing, that there are certain in¬ 
terlocutory matters now pending before 
the Review Board, which apparently will 
not be acted upon in the immediate near 
future; 

It further appearing, that there is no 
objection to said joint motion and good 
cause exists why it should be granted; 

Accordingly , it is ordered, This 1st day 
of November 1963, that the motion is 
granted and that the exchange of ex¬ 
hibits shall be accomplished on or before 
January 6, 1964, in lieu of November 4, 
1963; 

It is further ordered , That the hearing 
herein now scheduled for November 25, 
1963, be and the same is hereby resched¬ 
uled for January 27, 1964, 10:00 a.m., in 
the Commission’s Offices, Washington, 
D.C., in lieu of November 25,1963. 

Released: November 4, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 63-11805; Filed, Nov. 7, 1963; 
8:47 a.m.] 


[Docket Nos. 15210, 15211; FCC 63-1021] 

CAPITOL TELEVISION CO. INC. (KVUE) 
AND CAMELLIA CITY TELECASTERS 


Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 


In re applications of Capitol Television 
Company, Inc. (KVUE), Sacramento, 
California, Docket No. 15210, File No. 
BRCT-486; for renewal of broadcast li¬ 
cense; Charles L. Bowman, Foster A. 
Bullock, Jack F. Matranga and Irving J. 
Schwartz, d/b as Camellia City Telecast¬ 
ers, Sacramento, California, Docket No. 
15211, File No. BPCT-3140; for construc¬ 
tion permit for new television broadcast 


station. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 30th day o 
October 1963; ., 

The Commission having under consid¬ 
eration the above -captioned apphc ' 
tions, one requesting a renewal oi 
license and the other requesting a co- 
struction permit for a new television 
broadcast station, both seeking to P 
erate on Channel 40, Sacramento, 
fornia, and .. rtnpd 

It appearing, that the above-capt 
applications are mutually exclu f. «c 
that operation by both apphca de . 
proposed would result in mutua y 
structive interference; and 

It further appearing, that tne "" 
ing matters are to be considered 
nection with the issues specified 

(a) The balance sheet submitted ^ 
Capitol Television Co., Ine-* ber l, 
deficit of $145,000 as of No lia ^ili- 
1962, representing the excess 
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ties over assets. Accordingly, it cannot 
be determined that Capitol Television 
Co., Inc., is financially qualified to own 
and operate Television Broadcast Sta¬ 
tion KVUE. 

(b) Based on information contained 
in the application of Camellia City Tele- 
casters, it appears that cash in the 
amount of at least $213,317 will be re¬ 
quired for the construction and initial 
operation of the proposed station. Ac¬ 
cording to the partnership agreement 
filed with the application, each of the 
four partners has agreed to contribute 
equally toward an aggregate capital fund 
of $225,000. The financial statements 
of Jack F. Matranga and Irving J. 
Schwartz, however, do not disclose suf¬ 
ficient current and liquid assets in excess 
of liabilities to enable them to fulfill their 
said commitments and the financial 
statement of Charles L. Bowman does 
not disclose the extent of his liabilities. 
It cannot be determined, therefore, that 
the applicant is financially qualified. 

(c) Inasmuch as Camellia City Tele¬ 
casters has not received clearance from 
the Federal Aviation Agency with respect 
to the proposed antenna system and site, 
it cannot be determined that the said 
antenna system and site would not con¬ 
stitute a hazard to air navigation. 

(d) Television Broadcast Station 
KVUE, licensed to Capitol Television Co., 
Inc., discontinued broadcasting on 
March 19, 1960, after operating for less 
than three months. Other than an at¬ 
tempt to apply for a 3-year trial sub¬ 
scription television operation in April 
1963, the applicant has made no effort 
to resume broadcasting. In order to 
properly evaluate Station KVUE’s appli¬ 
cation for renewal, it will be necessary 
to know, inter alia, whether the physi¬ 
cal facilities of the station (studio, an¬ 
tenna, tower, transmitter, lines, etc.) are 
such as to enable the applicant to resume 
broadcasting in the event renewal is 
granted, whether Capitol intends to re¬ 
sume broadcasting and, if so, whether 
broadcasting will be resumed immediate¬ 
ly upon renewal. An issue, therefore, is 
necessary to elicit such information. 

It further appearing, that Capitol 
Television Co., Inc., has filed a docu- 

n™ t -. pu i?? orting t0 be a “Petition to 
.J . . wluc h d °es not conform to the 
rw S10ns of action 309(d)(1) of the 

communications Act of 1934, as amend- 

riiiof n< * of the Commission’s 

m that such allegations of fact 
eri ,® c ,Gained therein are not support- 
witw. 6 a ®?avit of a person or persons 
lp!?pri Persona l knowledge of the facts al- 
whth „ n i r . are there tacts alleged of 
tr p‘ t i notice may be taken; that, 

objection * Petition” as an informal 
Commit fi ? d pursuan t to § 1.361 of the 
STSE* ™les, it does not appear 
Revision Co., Inc., has 
the snpeifi Ufl .? lent showin g to warrant 
charSf at < ? I l of issues relative to the 
ProSri n ? Uahfications> g00d faith . or 
TelMasL? ^? g . ement of Ca mellia City 
of the nnpcVi that ’ t0 the extent that any 
the “petiHrmpH^ sought to he raised by 
within thp pp t may Properly be raised 
Parative IssupJ^ of .. tl } e standard com- 
hw-.wfflbe pw’ S a 2 lto1 Television Co., 

be heard with*!- 0 f dCd ful1 °PP°rtunity to 
with reference thereto; and 

No. 219—pt j_o 


It further appearing, that, except as 
indicated above, Capitol Television Co., 
Inc., is legally and technically quali¬ 
fied to own and operate Station KVUE; 
and that, except as indicated above. Ca¬ 
mellia City Telecasters is legally, tech¬ 
nically and otherwise qualified to con¬ 
struct, own and operate the proposed 
television broadcast station; and 

It further appearing, that, upon due 
consideration of the above-captioned ap¬ 
plications, the Commission finds that, 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, a 
hearing is necessary and that the said 
applications must be designated for 
hearing in a consolidated proceeding on 
the issues set forth below: 

It is ordered, That, pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the above-captioned 
applications of Capitol Television Co., 
Inc., and Camellia City Telecasters are 
designated for hearing in a consolidated 
proceeding at a time and place to be 
specified in a subsequent Order, upon the 
following issues: 

1. To determine whether Capitol Tele¬ 
vision Co., Inc., is financially qualified 
to own and operate Television Broadcast 
Station KVUE. 

2. To determine whether Camellia 
City Telecasters is financially qualified to 
construct, own and operate the proposed 
television broadcast station. 

3. To determine whether there is a 
reasonable possibility that the tower 
height and location proposed by Camel¬ 
lia City Telecasters would constitute a 
hazard to air navigation. 

4. To determine whether Capitol Tele¬ 
vision Co., Inc., has maintained the 
facilities of Station KVUE in such man¬ 
ner as to enable it to resume immediate 
operation of the station and whether, in 
the event of a grant of its application, 
Capitol Television Co., Inc., intends to 
resume broadcasting in accordance with 
its authorization. 

5. To determine, on a comparative 
basis, which of the instant proposals 
would better serve the public interest, 
convenience and necessity in light of the 
evidence adduced pursuant to the fore¬ 
going issues and the record made with 
respect to the significant differences be¬ 
tween the applicants as to: 

(a) The background and experience 
of each having a bearing on the appli¬ 
cant’s ability to own and operate its 
proposed or existing station. 

(b) The proposals of each of the ap¬ 
plicants with respect to the management 
and operation of the proposed or existing 
station. 

(c) The programming service pro¬ 
posed in each of the said applications. 

6. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues which, if either, of the ap¬ 
plications should be granted. 

It is further ordered, That to avail 
themselves of the opportunity to be 
heard, Capitol Television Co., Inc., and 
Camellia City Telecasters, pursuant to 
§ 1.140(c) of the rules, in person or by 
attorney, shall, within twenty (20) days 
of the mailing of the Order, file with 
the Commission, in triplicate, a written 
appearance stating an intention to ap¬ 
pear on the date set for the hearing and 


present evidence on the issues specified 
in this Order. 

It is further ordered, That the appli¬ 
cants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.362(b) of the 
rules, give notice of the hearing, either 
individually, or, if feasible, jointly, with¬ 
in the time and in the manner prescribed 
in such rule, and shall advise the Com¬ 
mission of the publication of such notice 
as required by § 1.362(h) of the rules. 

Released: November 5, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 63-11806; Filed, Nov. 7, 1963; 
8:47 a.m.] 

[Docket Nos. 14597, 15203; FCC 63M-1210] 

KWEN BROADCASTING CO. AND 
WOODLAND BROADCASTING CO. 

Order Scheduling Hearing 

In re applications of Felix Joynt and 
James Joynt d/b as KWEN Broadcasting 
Company, Port Arthur, Texas, Docket 
No. 14597, File No. BP-13627; Woodland 
Broadcasting Company, Vidor, Texas, 
Docket No. 15203, File No. BP-15973; for 
construction permits. 

The Hearing Examiner having under 
consideration the necessity of specifying 
a date for commencement of hearing in 
order that publication may be effected 
pursuant to § 1.362(b). 

It is ordered, This 1st day of November, 
1963, that the hearing will commence on 
December 17, 1963, at 10:00 a.m. in 
Washington, D.C. 

Released: November 4,1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 63-11807; Filed, Nov. 7, 1963; 
8:47 a.m.] 


[Docket Nos. 15212, 15213; FCC 63-1022] 

TVUE ASSOCIATES, INC., AND UNITED 
ARTISTS BROADCASTING, INC. 

Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 

In re applications of TVUE Associates, 
Inc., Houston, Texas, Docket No. 15212, 
File No. BPCT-3161; United Artists 
Broadcasting, Inc., Houston, Texas, 
Docket No. 15213, File No. BPCT-3166; 
for construction permits for new televi¬ 
sion broadcast stations. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 30th day of 
October 1963; 

The Commission having under con¬ 
sideration the above-captioned applica¬ 
tions, each requesting a construction 
permit for a new television broadcast 
station to operate on Channel 23, Hous¬ 
ton, Texas; and 

It appearing, that the above-captioned 
applications are mutually exclusive in 
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NOTICES 


that operation by the applicants as pro¬ 
posed would result in mutually destruc¬ 
tive interference; and 

It further appearing, That the follow¬ 
ing matters are to be considered in con¬ 
nection with the issues specified below: 

(a) According to the programing pro¬ 
posal submitted by TVUE Associates, 
Inc., applicant intends to schedule a sep¬ 
arate program each minute of the broad¬ 
cast day from 9:00 a.m. to 7:00 p.m. with 
a ten-second commercial spot announce¬ 
ment each minute thereof plus noncom¬ 
mercial spot announcements at unspeci¬ 
fied times for a total of approximately 
3,100 commercial and 504 noncommer¬ 
cial spot announcements per broadcast 
week. The applicant has failed to ade¬ 
quately set forth what efforts it made to 
determine the needs of the community in 
question for the specialized type of pro¬ 
graming it intends to offer. Thus, we 
are designating a factual issue which 
does not look merely to the efforts of 
what procedural steps the applicant took 
to determine the community’s needs, but 
it is concerned also with the substance of 
the needs and whether the program serv¬ 
ice proposed would be responsive to such 
needs. 

(b) United Artists Broadcasting, Inc., 
is a wholly-owned subsidiary of, and is 
completely controlled by, United Artists 
Corporation, a distributor of motion pic¬ 
ture films. United Artists Corporation 
has been and is currently involved in 
numerous antitrust actions, including a 
major civil antitrust suit brought by the 
United States in which United Artists 
Corporation was adjudged to be in viola¬ 
tion of laws of the United States. Not¬ 
withstanding the fact that the appli¬ 
cant herein did not exist at the time of 
the above-mentioned violation, under 
the circumstances here presented the 
Commission must look behind the cor¬ 
porate veil of United Artists Broadcast¬ 
ing, Inc., and pass upon the character of 
the parent corporation (Mansfield Jour¬ 
nal Co. v. Federal Communications Com¬ 
mission, 180 F. 2d at page 37). Pursuant 
to its policy as expressed in its “Report 
on Uniform Policy as to Violation by Ap¬ 
plicants of Laws of United States” (Dock¬ 
et No. 9572, 1 R.R. [Part Three] Page 
91:495-503, April, 1951), the Commission 
must determine whether the applicant 
has the requisite character qualifications 
to be a broadcast licensee. 

It further appearing, that both appli¬ 
cants herein have requested waiver of 
§ 3.685 of the Commission’s rules with 
respect to the maintenance of a minimum 
field intensity of 80 dbu over the entire 
principal community to be served; that 
the corporate limits of the City of Hou¬ 
ston include two narrow corridors of 
land, one leading northeast of Hou¬ 
ston to the shoreline of Lake Houston and 
the other leading due east from Houston; 
that portions of these narrow corridors 
extend beyond the 80 dbu contour lines 
of both applicants, but embrace no popu¬ 
lation; that in view of the particular cir¬ 
cumstances of this case, a waiver of 
§ 3.685 would be warranted in the event 
of a grant of either application; and 

It further appearing, that, except as 
indicated above, TVue Associates, Inc., is 
legally, technically, and financially qual¬ 
ified to construct, own and operate the 


proposed television broadcast station; 
and that United Artists Broadcasting, 
Inc., is legally, technically and financial¬ 
ly qualified to construct, own and operate 
the proposed television broadcast sta¬ 
tion; and 

It further appearing, that, upon due 
consideration of the above-captioned ap¬ 
plications, the Commission finds that, 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, a 
hearing is necessary and that the said 
applications must be designated for hear¬ 
ing in a consolidated proceeding on the 
issues set forth below: 

It is ordered, That, pursuant to sec¬ 
tion 309(e) of the Communications Act 
of 1934, as amended, the above-cap¬ 
tioned applications of TVue Associates, 
Inc., and United Artists Broadcasting, 
Inc., are designated for hearing in a 
consolidated proceeding at a time and 
place to be specified in a subsequent Or¬ 
der, upon the following issues: 

1. To determine, in the light of the 
past conduct of United Artists Corpora¬ 
tion, whether United Artists Broadcast¬ 
ing, Inc., has the requisite character 
qualifications to be a licensee of a tele¬ 
vision broadcast station. 

2. To determine the efforts made by 
TVue Associates, Inc., to ascertain the 
needs and interests of the area it pro¬ 
poses to serve. 

3. To determine whether the program 
proposal of TVue Associates, Inc., is de¬ 
signed to and would be expected to serve 
the needs and interests of the proposed 
service area. 

4. To determine on a comparative ba¬ 
sis which of the operations proposed in 
the above-captioned applications would 
better serve the public interest, conven¬ 
ience and necessity in light of the sig¬ 
nificant differences between the appli¬ 
cants as to: 

(a) The background and experience of 
each, bearing on its ability to own and 
operate the proposed television broad¬ 
cast station. 

(b) The proposals of each with respect 
to the management and operation of the 
proposed television broadcast stations. 

(c) The programing services proposed 
in each of the above-captioned applica¬ 
tions. 

5. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues which, if either, of the in¬ 
stant applications should be granted. 

It is further ordered, That the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by a 
party to the proceeding, and upon suf¬ 
ficient allegations of fact in support 
thereof, by the addition of the following 
issue: To determine whether the funds 
available to the applicant will give rea¬ 
sonable assurance that the proposals set 
forth in the application will be effectu¬ 
ated. 

It is further ordered, That to avail 
themselves of the opportunity to be 
heard, TVue Associates, Inc., and United 
Artists Broadcasting, Inc., pursuant to 
§ 1.140(c) of the Commission’s rules, in 
person or by attorney, shall, within 
twenty (20) days of the mailing of the 
Order, file with the Commission, in trip¬ 
licate, a written appearance stating an 


intention to appear on the date set for 
the hearing and present evidence on the 
issues specified in this Order. 

It is further ordered, That the appli¬ 
cants herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.362(b) of 
the Commission’s rules, give notice of 
the hearing, either individually, or, if 
feasible, jointly, within the time and in 
the manner prescribed in such rule, and 
shall advise the Commission of the pub¬ 
lication of such notice as required by 
§ 1.362(h) of the rules. 

Released: November 5, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 63-11808; Filed, Nov. 7, 1963; 
8:47 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. G-2861 etc.] 

H. F. SEARS ET AL. 
Findings and Order Issuing Certificates 
of Public Convenience and Neces¬ 
sity, Substituting Parties, Amending 
and Terminating Certificates, Per¬ 
mitting and Approving Abandon¬ 
ment of Service, Accepting Related 
Rate Schedules for Filing, Severing 
and Consolidating Proceeding 

October 31, 1963. 

H. F. Sears, Docket No. G-2861; The 
Atlantic Refining Company, Docket No. 
G-3894; The Midland National Bank, 
Trustee (successor to W. L. (Pete) Lomax 
and J. P. Lomax), Docket No. G-4054; 
Hurley Petroleum Corporation (successor 
to Alton Coats), Docket No. G-4728; 
C. B. Webster (Operator), et a!., Docket 
No. G-13548; Tidewater Oil Company, 
Docket No. G-17578; Tidewater Oil 
Company, Docket No. G-18376; Cities 
Service Oil Company, Docket No. G- 
19559; The Superior Oil Company, 
Docket No. CI60-328; Hurley Petroleum 
Corporation (successor to Alton Coats), 
Docket No. CI61-1381; Sword Company, 
et al. (successor to John H. Hill), Docket 
No. CI63-66 and CI63-68; Commercial 
Minerals, Inc., Docket No. CI63-1W, 
L. S. Youngblood (Operator and Agent), 
et al., Docket No. CI63-986; Consolidated 
Oil & Gas, Inc., Docket No. CI63-1061 
(G-15516); Colorado Oil and Gas Corpo¬ 
ration, Docket No. CI63-1372; H. • 
Gillespie, Docket No. CI 63 - 1422 ; G 
ham-Michaelis Drilling Company, Doc^ 
No. CI63-1516; Carter-Jones Grilling 
Company (Operator), et al., m 

CI63-1535; Pan American Petroiemu 
Corporation, Docket No. CI63-1539 

18115); Gulf Oil Corporation, Dock 

No. CI64-201; Tidewater Oil Compaq 
Docket No. CI64-265; Tenneco Corpora 

tion, Docket No. CI64-295; Mercury 

Drilling Company, Docket No. oio ’ 

George Mitchell & . A f s ^ ia l ^T 6 '4_323: 
(Operator), et al.. Docket No. Cl & 
Harry D. Bush, et al. d.b.a. Ellyson O 
Gas Company, Docket No. Cl 
Hanlon Oil Company, Docket No. c 
328; C. E. Beardmore, Docket wo. _ , 

329; Va Roy Hildreth, et al. d.b.a. « 
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NOTICES 


Docket No. 
and date filed 

Purchaser 

Field and location 

FPC rate schedule to be accepted 

Description and date 
of document 

No. 

Supple¬ 

ment 

C164-335. 

Arkansas Louisiana Gas 

Bistincau Field, Webster 

Notice of cancellation 

69 

8 

B 9-13-63 

Co. 

and Bienville Parishes, 

9-5-63.12 



C164-336. 

.do. 

Wallace Johnson Field, 

Notice of cancellation 

3 

6 

B 9-13-63 


Marion County, Tex. 

9-13-63.12 



Cl 64-337_ 

Hope Natural Gas Co... 

Glcnville District, Gilmer 

Contract 7-24-63 » 2 _. 

15 


A 9-13-63 

County, W. Va. 




0164-339 

.do ... 

West Union District, 

Notice of cancellation 

1 

2 

B 9-16-63 


Doddridge County, W. 

9-13-63.12 24 



0164-340. 

El Paso Natural Gas Co. 

V c». 

Blanco Field, La Plata 

Contract 5-8-54_ 

336 


A 9-16-63 


County, Colo. 

Letter agreement 7-6-60- 

336 

1 




Letter agreement 4-28- 

Al 

336 

2 




OX • 

Supplemental agreement 

336 

3 




6-1-63. 






Letter agreement 8-27- 

CO 19 

336 

4 

0164-341. 

Texas Eastern Trans¬ 

London Field, Nueces 

Oo. 1 * 

Contract 7-23-63_ 

40 


A 9-16-63 

mission Corp. 

County, Tex. 

Letter agreement 7-23- 

40 

1 

O164-342_-. 

Mountain Fuel Supply 

Nitchie Gulch Area, 

Con tract 8-20-63 12 _ 

89 


A 9-16-63 

Co. 

Sweetwater County, 






Wyo. 




C164-343.. 

Texas Gas Transmission 

Graham Lake Field, 

Letter 9-13-63 12 2 «_ _ 

1 

1 

B 9-16-63 

Corp. 

Muhlenberg County, 






Ky. 




0164-347-.. 

Trunkline Gas Co. 

Almond and Alfred Fields, 

Ratification 11-29-62_ 

1 


A 9-16-63 


Jim Wells County, Tex. 

Contract 12-14-54_ 

1 

1 




Waiver 9-3-63 12 ..._ 

1 

2 

C104-348_- 

Texas Eastern Trans¬ 

McKeown Field, San 

Contract 8-5-63 12 . 

8 


A 9-16-63 

mission Corp. 

Patricio County, Tex. 




C164-350-. 

Equitable Gas Co. 

Central District, Dodd¬ 

Contract 8-9-63 12 _ 

2 


A 9-16-63 


ridge County. W. Va. 




0164-352.... 

Texas Eastern Trans¬ 

Shepherd Field, Hidalgo 

Contract 6-25-63. 

161 


A 9-17-63 

mission Corp. 

County, Tex. 

Letter 6-26-63... 

161 

1 




Letter 7-25-63 12 .. 

161 

2 

C164-353.. 

.do.. 

Hidalgo Field, Hidalgo 

Contract 6-25-63 __ 

. 162 


A 9-17-63 


County, Tex. 

Letter 6-26-63... 

162 

1 




Letter 7-25-63 12 .. 

162 

2 

C164-355. 

Tennessee Gas Trans¬ 

East Cameron Field, Starr 

Notice of cancellation 

172 

5 

B 9-18-63 

mission Co. 

County, Tex. 

9-16-6312 



C164-356. 

Texas Eastern Trans¬ 

Cosden, West (7800' Wil¬ 

Contract 8-12-6312.. 

5 


A 9-19-63 

mission Corp. 

cox) Field, Bee County, 






Tex. 




CI64-357. 

Mountain Fuel Supply 

Nitchie Gulch Unit Area, 

Contract 8-12-63 12 . 

5 


A 9-19-63 

Co. 

Sweetwater County, 






Wyo. 




CI64-359. 

Phillips Petroleum Co... 

Acreage in Hutchinson 

Letter 7-25-62 12 2 «. 

12 4 

7 

B 9-18-63 

County, Tex. 




C164-360. 

Southern Natural Gas 

Clay Field, Lincoln and 

Notice 0 cancellation 

1 

1 

B 9-18-63 

Co. 

Jackson Parishes, La. 

9-16-63 12 




1 Cancels rate schedule as to Whittenburg Nos. 2, 3, and 5, Johnson Nos. 1, 2, and 3, Garland No. 2, Sanford No. 1 
and Bivins No. 2 wells. Gas from these wells are no longer being sold or transporter! in interstate commerce. 

2 Rate in effect subject to refund in Docket Nos. G-10572 and G-10494, respectively. 

8 Effective date: Date of this order. 

* Effective date: Date of transfer of properties. 

4 Applicant also succeeding to interests of Humble Gas Transmission Co. 

6 Effective date: Date of initial delivery. 

7 By order issued June 15,1962, the Commission approved 16.0 cents settlement rate. 

* By order issued Dec. 26,1962, the Commission approved 18.0 cents settlement rate. 

9 Filing date erroneously noticed as 8-18-63 in lieu of 9-18-63. 

10 Deletes acreage assigned to Graham-Michaelis Drilling Co. 

n Sword Company’s application in Docket No. CI63-68 was incorporated in Docket No. CI63-66 and said Docket 
No. C163-68 was terminated by order issued October 11, 1963 in G-2668, et al. 

12 Supra. 

13 The application herein was originally assigned Docket No. CI63-1403, however it is canceled and the application 
is being treated as an amendment to the certificate issued in Docket No. CI63-189. 

n Petition covers Producing Properties, Inc., 12.6 percent interest in Johnson lease, 
i* Partial succession. 

i« Assigns lease and operating rights of Northwest Production Corp. to Occidential Petroleum Corp. 
v Assigns lease and operating rights of Occidental Petroleum Corp. to Consolidated Oil & Gas, Inc. 
i* Filed as petition to amend pending certificate application; being treated as petition to amend certificate in CI63- 
1372. 

is Amendment filed to correct price proposed in original application. 

20 Acquired acreage from Brookhaven Oil Co.; representsa portion of the service certificated in Docket No. G-18115. 

21 Amendment filed indicating price as 15.6238 cents in lieu of 15.8563 cents as proposed in the initial application 
filed 8-12-63. 

22 Source of gas depicted. 

22 Rate schedule filed 9-26-63. 

24 Production no longer economically feasible. 

24 Acreage covered under present contract has been sold to buyer for underground storage purposes. 

2 « Gas no longer being sold or transported in interstate commerce. Buyer was authorized in Docket No. CI61- 
1597 to abandon resale of the subject gas to Colorado Interstate Gas Co. 

27 Date application received. 

24 Date docket number assigned. 


After due notice, no petition or notice 
to intervene or protest to the granting of 
any of the respective applications or peti¬ 
tions have been filed. 

At a hearing held on October 30, 1963, 
the Commission on its own motion re¬ 
ceived and made a part of the record in 
these proceedings all evidence, including 
the applications, amendments and ex¬ 
hibits thereto, submitted in support of 
the respective authorizations sought 
herein, and upon consideration of the 
record. 


The Commission finds: 

(1) Each Applicant herein is a “nat¬ 
ural-gas company” within the meaning 
of the Natural Gas Act as heretofore 
found by the Commission, or will be en¬ 
gaged in the sale of natural gas in inter¬ 
state commerce for resale for ultimate 
public consumption, subject to the juris¬ 
diction of the Commission, and will, 
therefore, be a “natural-gas company” 
within the meaning of said Act upon the 
commencement of the service under the 


respective authorizations granted herein¬ 
after. 

(2) The sales of natural gas herein¬ 
before described, as more fully described 
in the respective applications, amend¬ 
ments and/or supplements herein, will 
be made in interstate commerce, sub¬ 
ject to the jurisdiction of the Commis¬ 
sion, and such sales by the respective 
Applicants, together with the construc¬ 
tion and operation of any facilities sub¬ 
ject to the jurisdiction of the Commis¬ 
sion necessary therefor, are subject to 
the requirements of subsections (c) and 
(e) of section 7 of the Natural Gas Act. 

(3) The sales of natural gas by the re¬ 
spective Applicants, together with the 
construction and operation of any facili¬ 
ties subject to the jurisdiction of the 
Commission necessary therefor, are re¬ 
quired J>y the public convenience and 
necessity and certificates therefor should 
be issued as hereinafter ordered and con¬ 
ditioned. 

(4) The respective Applicants are able 
and willing properly to do the acts and to 
perform the services proposed and to 
conform to the provisions of the Natural 
Gas Act and the requirements, rules and 
regulations of the Commission there¬ 
under. 

(5) The application in Docket No. G- 
18376 should be severed from the consoli¬ 
dated proceeding in Florida Gas Trans¬ 
mission Company, et al.. Docket Nos. 
G-18338, et al. and consolidated with 
this proceeding. 

(6) It is necessary and appropriate in 
carrying out the provisions of the Na¬ 
tural Gas Act and the public convenience 
and necessity require that the certifi¬ 
cate authorizations heretofore issued by 
the Commission in Docket Nos. G-2594, 
G-2861, G-3894, G-4054, G-4728, G- 
13548, G-15516, G-18115, CI60-328, CI61- 
1381, CI63-66, CI63-189, CI63-986, CI63- 
1061 and CI63-1372 should be amended 
as hereinafter ordered. 

(7) The sales of natural gas proposed 
to be abandoned by the respective Ap¬ 
plicants, as hereinbefore described, all as 
more fully described in the tabulation 
herein and in the respective applications, 
are subject to the requirements of sub¬ 
section (b) of section 7 of the Natural 
Gas Act, and such abandonments should 
be permitted and approved as herein¬ 
after ordered. 

(8) The certificates of public con¬ 

venience and necessity heretofore issued 
to the Applicants herein, relating to the 
several abandonments hereinafter per¬ 
mitted and approved should be termi¬ 
nated. , 

(9) The respective related rate sched¬ 
ules designated should be accepted as 
hereinafter ordered and conditioned. 

The Commission orders: . 

(A) Certificates of public convenience 
and necessity be and the same are here j 
issued, upon the terms and conditio 
of this order, authorizing the sales by 
respective Applicants herein of natu . 
gas in interstate commerce for resa . 
together with the construction and 
eration of any facilities subject to 
jurisdiction of the Commission neces 
for such sales, all as hereinbefore u 

scribed and as more fully desen 
the respective applications, amendm 
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supplements and exhibits in this consol¬ 
idated proceeding. 

(B) The certificates granted in para¬ 
graph (A) above are not transferable 
and shall be effective only so long as 
Applicants continue the acts or opera¬ 
tions hereby authorized in accordance 
with the provisions of the Natural Gas 
Act and the applicable rules, regulations 
and orders of the Commission. 

(C) The grant of the certificates is¬ 
sued in paragraph (A) above shall not be 
construed as a waiver of the require¬ 
ments of section 4 of the Natural Gas 
Act or of Part 154 or Part 157 of the 
Commission’s regulations thereunder, 
and is without prejudice to any findings 
or orders which have been or may here¬ 
after be made by the Commission in any 
proceeding now pending or hereafter in¬ 
stituted by or against the respective Ap¬ 
plicants. Further, our action in this 
proceeding shall not foreclose nor preju¬ 
dice any future proceedings or objections 
relating to the operation of any price 
or related provisions in the gas purchase 
contracts herein involved. Nor shall the 
grant of the certificates aforesaid for 
service to the particular customers in¬ 
volved imply approval of all of the terms 
of the respective contracts, particularly 
as to the cessation of service upon ter¬ 
mination of said contracts, as provided 
by section 7 (b) of the Natural Gas Act. 
Nor shall the grant of the certificates 
aforesaid be construed to preclude the 
imposition of any sanctions pursuant to 
the provisions of the Natural Gas Act 
for the unauthorized commencement of 
any sales of natural gas subject to said 
certificate. 


(D) The application in Docket Nc 
G-18376 is hereby severed from the con 
solidated proceeding in Florida Ga 
Transmission Company, et al., Docke 
Nos^ G-18338, et al., and consolidate! 
with this proceeding. 

(E) The certificate authorization 
heretofore granted to the respective Ap 
Phcants in Docket Nos. G-2861, G-3894 
nr'io 35 ^ 8 ’ CI60 -328, CI63-189, CI63-986 

a nd CI63-1372 are hereb; 
amended by adding thereto and deletini 
inerefrom authorization to sell natura 
SI* 0 tbe same purchasers and in th 
„ , t ’ areas as covered by the origina 
th^, ! Zatlons ’ Pursuant to the rat. 
tahnw 1 - 6 su PP lem ents as indicated in th. 

rviT 0n herein before set forth, 
tivp nvH a11 other respects, the respec 
bv naro 6rs °l the Com mission amendec 

tafnu / raph (E) above shall remah 
in fu l force and effect. 

in Doo^ e M Cert i Rcates heretofore issuec 
herebv ST 15516 and 0-18115 ar, 

grants 1 naended to delete authorizatior 
and CTfi, h T^’ m Docket Nos - CI63-106J 
m t 3 u 1539 ’ res Pectively. 

In Dookpf 1 M Ce ^! iificate heretofor e issuec 
to delpfp N °'*? _2594 . is hereby amendec 
Proposed f„ a u th< ? lzation from acreage 
c I 6<U360 1 be abandon ed in Docket No 

heretofore cer tiflcate authorizations 
pSSlSffto th e respective Ap. 
CX 61 - 13 B 1 ° - ket Nos. G-4054, G-4728 
amended CI63-66 are hereby 

holders thprp SU ^ StitUting as certificate 
S hereunder the respective sue- 


cessors in interest as indicated in the 
tabulation herein. 

(J) Permission for and approval of 
the abandonment of service by the re¬ 
spective Applicants, as hereinbefore de¬ 
scribed and as more fully described in 
the respective applications herein, are 
hereby granted. 

(K) The certificates heretofore issued 
in Docket Nos. G-2840, G-3548, G-3665, 
G-9780, G-12918, G-15886, G-16908 and 
CI61-1729 are hereby terminated. 

(L) All FPC Gas Rate Schedules re¬ 
lating to the abandonment of service and 
the deletion of acreage permitted and 
approved in this order, as indicated in 
the tabulation herein are cancelled. 

(M) The related rate filings as in¬ 
dicated herein are accepted, subject to 
the applicable Commission Regulations 
under the Natural Gas Act, to be effec¬ 
tive on the date indicated in the tabula¬ 
tion herein. 

By the Commission. 

[seal] Gordon M. Grant, 

Acting Secretary. 

[F.R. Doc. 63-11754; Filed, Nov. 7, 1963; 

8:45 a.m.] 


[Project No. 2405] 

CITY OF ANCHORAGE, ALASKA 

Notice of Application for Preliminary 
Permit 

November 1, 1963. 

Public notice is hereby given that ap¬ 
plication has been filed under the Fed¬ 
eral Power Act (16 U.S.C. 791a-825r) by 
City of Anchorage, Alaska (correspond¬ 
ence to: Robert H. Oldland, City Man¬ 
ager, Box 400, Anchorage, Alaska) for 
preliminary permit for proposed Project 
No. 2405, located on Eagle River ap¬ 
proximately two miles upstream from 
the Glen Highway, in Third Judicial 
Division, near Anchorage, Eagle River 
and Chugiak, State of Alaska. 

The proposed project will consist of: 
An earth-fill dam creating a reservoir 
with a maximum elevation of 450 feet; a 
concrete lined saddle spillway; steel pen¬ 
stock; a powerhouse containing a 15,000 
kilowatt generating unit; and other nec¬ 
essary appurtenances and structures. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in ac¬ 
cordance with the rules of practice and 
procedure of the Commission (CFR 1.8 
or 1.10). The last day upon which pro¬ 
tests or petitions may be filed is De¬ 
cember 18, 1963. The application is on 
file with the Commission for public 
inspection. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 63-11794; Filed, Nov. 7, 1963; 

8:46 a.m.] 


[Project No. 2392] 

GILMAN PAPER CO. 

Notice of Application for License 

November 1, 1963. 

Public notice is hereby given that ap¬ 
plication has been filed under the Fed¬ 


eral Power Act (16 U.S.C. 791a-825r) 
by Gilman Paper Company (correspond¬ 
ence to: Arthur L. Graves, Attorney, 
20 Citizens Bank Building, St. Johns- 
bury, Vermont) for license for con¬ 
structed Project No. 2392, known as the 
Gilman Project, located on the Connecti¬ 
cut River, in the Towns of Lunenburg 
and Guildhall, Essex County, in the 
vicinity of the Village of Gilman, Ver¬ 
mont, and in the Towns of Dalton and 
Lancaster, Coos County, New Hampshire. 

The project consists of: A dam with 
crest elevation at about 828 feet, topped 
with 5-foot flashboards, extending from 
the left bank, including a concrete 
gravity section, with two sluice gates, 
about 108 feet long, and a rock filled tim¬ 
ber crib section about 211 feet long, in¬ 
cluding a 27-foot long sluiceway with 
crest elevation at about 827 feet, and a 
15-foot long bulkhead with crest eleva¬ 
tion at about 839 feet; a powerhouse ex¬ 
tending to the right bank, containing 
one 1,250 horsepower turbine and three 
1,000 horsepower turbines direct con¬ 
nected to one 990 kva and three 1,000 
kva generating units; and appurtenant 
facilities. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington, D.C., 20426, in ac¬ 
cordance with the rules of practice and 
procedure of the Commission (18 CFR 
1.8 or 1.10). The last day upon which 
protests or petitions may be filed is 
January 13, 1964. The application is 
on file with the Commission for public 
inspection. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 63-11795; Filed, Nov. 7, 1963; 

8:46 a.m.] 


[Docket No. E-7134] 

SIERRA PACIFIC POWER CO. 

Notice of Application 

November 1, 1963. 

Take notice that on October 29, 1963, 
an application was filed with the Federal 
Power Commission pursuant to section 
204 of the Federal Power Act by Sierra 
Pacific Power Company (Applicant), a 
corporation organized under the laws 
of the State of Maine and authorized to 
do business in the States of California 
and Nevada with its principal business 
office in Reno, Nevada, seeking an order 
authorizing the issuance of unsecured 
promissory notes of up to $12,000,000 
aggregate face value. 

The unsecured promissory notes will 
be payable to such bank or banks from 
which the Applicant may borrow funds, 
up to but not exceeding $12,000,000 face 
amount at any one time outstanding, for 
periods not exceeding twelve months 
from the date of original issue or renewal 
or extension thereof from time to time, 
but will have maturity dates not later 
than December 31, 1964. Said notes 
will bear interest at a rate per annum 
not in excess of one quarter of one per¬ 
cent over the prime rate in effect in 
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New York at the time of the borrowing 
or the renewal or extension of the loans 
as the case may be. 

The Applicant proposes to apply and 
use the net proceeds to be obtained from 
the unsecured promissory notes, pend¬ 
ing permanent financing to reimburse 
Applicant for construction expenditures 
and, together with cash from operations, 
to carry out Applicant’s construction 
programs now in progress for 1963 and 
contemplated for 1964. These programs 
jointly will require approximately $27,- 
886,300 and provide for the expenditure 
of approximately $22,641,800 for electric 
facilities, $3,493,700 for water facilities 
and $1,750,800 for gas facilities. Prin¬ 
cipal items in Applicant’s electric pro¬ 
gram are $4,042,500 in 1963 for the com¬ 
pletion of Tracy Steam Unit No. 1; $1,- 
120,000 in 1964 for the Geothermal Plant 
near Battle Mountain; $190,000 in 1963 
and $4,100,000 in 1964 for Tracy Steam 
Unit No. 2; $315,000 in 1964 for the 
Tahoe Valley Distribution Substation 
and Feeders; $255,000 in 1963 for the 
Spanish Springs Distribution Substation 


(2 miles north of Sparks); $136,000 in 
1963 for Mount Rose—Steamboat 120 
kv line; $440,000 for Tracy Substation— 
Brunswick 120 kv line; $290,000 in 1963 
for Buckeye-Tahoe Valley 120 kv line; 
$184,000 for the Brunswick 120/60 kv 
Transmission Substation; $192,000 in 
1963 for improvement to Reno 23 kv 
Underground System; and $145,000 for 
Battle Mountain—Beowawe Electric 
Extension. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before the 
20th day of November 1963, file with 
the Federal Power Commission, Wash¬ 
ington, D.C., 20426, petitions or protests 
in accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). The 
application is on file and available for 
public inspection. 

Gordon M. Grant, 
Acting Secretary . 

[F.R. Doc. 63-11796; Filed, Nov. 7, 1963; 

8:46 a.m.] 


[Docket Nos. RI64-270—RI64-272] 

SOCONY MOBIL OIL CO., INC., ET AL 

Order Providing for Hearings on and 
Suspension of Proposed Changes in 
Rates; 1 and Allowing Rate Changes 
To Become Effective Subject to Re¬ 
fund 

November 1 , 1963. 

Socony Mobil Oil Company, Inc., 
Docket No. RI64-270; The Atlantic Re¬ 
fining Company (Operator), Docket No. 
RI64-271; The Atlantic Refining Com¬ 
pany, Docket No. RI64-272. 

The above-named Respondents have 
tendered for filing proposed changes in 
presently effective rate schedules for sales 
of natural gas subject to the jurisdiction 
of the Commission. All of the sales are 
made at a pressure base of 14.65 psia 
with the exception of the sale made by 
Socony Mobil Oil Company, Inc. (So¬ 
cony) which is made at a pressure base 
of 15.025 psia. The proposed changes, 
which constitute increased rates and 
charges, are designated as follows: 



Rate 

Supple¬ 


Amount 

Date 

Effective 

date 

Date 

Cents per Mcf 

Rate in 
effect 

Docket Respondent 

No. 

sched¬ 

ule 

No. 

ment 

No. 

Purchaser and producing area 

of 

annual 

increase 

filing 

tendered 

unless 

suspend¬ 

ed 

suspend¬ 

ed 

until— 

Rate 
in effect 

Proposed 
increased rate 

subject to 
refund in 
docket 
Nos. 

RI64-270... Socony Mobil Oil 

Co., Inc., 150 East 
42d St., New York, 

314 

6 

El Paso Natural Gas Co. (San 
Juan Basin Field, San Juan and 
Rio Arriba Counties, N. Mex.) 

33 

10-4-63 

111-4-63 

*11-45-63 

84 13.0 

a 3 4 6« 13.2175 


N.Y., 10017. 

RI64-271... The Atlantic Refining 
Co. (Operator), 

P.O. Box 2819, 

Dallas 21, Tex. 

10 

5 

(San Juan Basin Area). 

El Paso Natural Gas Co. (Denton 
Field, Lea County, N. Mex.) 
(Permian Basin Area). 

1,438 

10-9-63 

i 11-9-63 

*11-10-63 

•17.0816 

* 17.3908 

RI61-388 

RI64-272.do. 

11 

6 

El Paso Natural Gas Co. (Langlic- 
Mattix Field, Lea County, 
N. Mex.) (Permian Basin Area). 

424 

10-9-63 

i 11-9-63 

*11-10-63 

• » 15.5744 

34 1« 15.8563 

RI61-3S9 

__do__ 

15 

8 

_do ..... 

80 

10-9-63 

i11-9-63 

*11-10-63 

• i® 15.5744 

3 * l® 15.8563 

RI61-389 

.do. 

17 

7 

El Paso Natural Gas Co. (South 
Eunice Field, Lea County, 
N. Mex.) (Permian Basin Area). 

114 

10-9-63 

i 11-9-63 

*11-10-63 

8 1® 15.5744 

3 *i® 15.8563 

RI61-389 

_do. 

18 

9 

El Paso Natural Gas Co. (Langlie- 
Mattix Field, Lea County, 
N. Mex.) (Permian Basin Area). 

18 

10-9-63 

i 11-9-63 

*11-10-63 

8 1® 15.5744 

3 *1® 15.8563 

RI61-389 

_do__ _ _ 

19 

7 

_do. . .- 

196 

10-9-63 

i 11-9-63 

*11-10-63 

8 1® 15. 5744 

3 «l® 15.8563 

RI61-389 

.do._ I. 

139 

5 

El Paso Natural Gas Co. (Crosby 
(Devonian) Field, Lea County, 
N. Mex.) (Permian Basin Area) . 

293 

10-9-63 

» 11-9-63 

*11-10-63 

8 1® 15.5744 

3 * l® 15.8563 

RI61-389 

. do . 

243 

8 

El Paso Natural Gas Co. (Jalmat 
Field, Lea County, N. Mex.) 
(Permian Basin Area). 

45 

10-9-63 

111-9-63 

*11-10-63 

38 15.5 

3 io ii 15.8563 

RI60-177 

R 162-446 

_ do . 

245 

4 

El Paso Natural Gas Co. (Drink- 
ard Field, Lea County, N. Mex.) 
(Permian Basin Area). 

161 

10-9-63 

111-9-63 

* 11-10-63 

»• 15.5599 

3 * !• 15.8563 

_ do . 

275 

1 

El Paso Natural Gas Co. (West 
Jal Field, Lea County, N. Mex.) 
(Permian Basin Area). 

251 

10-9-63 

i11-9-63 

* 11-10-63 

“ 15.6238 

3 « 15.8563 

RI6146 

. do . 

20 

16 

El Paso Natural Gas Co. (Various 
Fields. Lea County, N. Mex.) 
(Permian Basin Area). 

11,668 

10-15-63 

i11-15-63 

*11-16-63 

8 M 15.5744 

1110 n 15.8563 


1 The stated effective date is the first day after expiration of the required statutory 
notice. 

2 Tax reimbursement increase. 

2 Includes 1.0 cent per Mcf minimum guarantee for liquids. 

4 Applicable only to acreage added by Supplement No. 5 (all previously dedicated 
acreage at 13.2175 cents per Mcf in effect subject to refund in Docket No. R164-90). 

* Reflects partial reimbursement for full 2.55 percent New Mexico emergency 
school tax. 

e Tax reimbursement computed on basis of 12.0 cents per Mcf. 

* The suspension period is limited to 1 day. 


8 Includes 0.0816 cent per Mcf tax reimbursement. 

8 Includes 0.0744 cent per Mcf tax reimbursement. . . _ 

i® Subject to deduction of 0.4467 cent per Mcf compression charge for low 
gas (below 600 psig). . fftT o 5 

11 Reflects partial reimbursement for full 2.55 percent emergency scnooi “j*, ■ 
percent increase in severance tax, and 0.015 percent increase in conservauou 

13 Reflects partial reimbursement for remaining 2.0 percent of full 2.55 percent 
Mexico emergency school tax. 

18 Includes 0.1238 cent per Mcf tax reimbursement. 

14 Not applicable to gas sold under Supplement No. 12. 


The Atlantic Refining Company (op¬ 
erator) and The Atlantic Refining Com¬ 
pany (both referred to herein as 
Atlantic) request waiver of notice to 
make their proposed tax reimbursement 
increases effective as of September 16, 
1963. Socony requests a retroactive ef¬ 
fective date of April 1, 1963, the effective 
date of the increase in the New Mexico 
Oil and Gas Emergency School Tax, for 
its proposed rate filing. Good cause has 
not been shown for waiving the 30-day 
notice requirement provided in section 
4(d) of the Natural Gas Act to permit 


an earlier effective date for Atlantic and 
Socony’s rate filings and such requests 
are denied. Since the proposed rate in¬ 
creases of the producers listed herein re¬ 
flect only tax reimbursement, the sus¬ 
pension period for each may be shortened 
to one day from the date of expiration 
of the 30-days’ statutory notice. 

Atlantic and Socony’s proposed in¬ 
creases reflect partial reimbursement for 
the full 2.55 percent New Mexico Oil and 
Gas Emergency School Tax which was 
increased from 2.0 percent to 2.55 percent 
on April 1,1963. 


El Paso Natural Gas Company < 
Paso) has protested the rate uici 

filed by the aforementioned produce • 

El Paso questions the right of tnes p 
ducers under their tax reimburserne^ 
clauses to file a rate increase ie the 
tax reimbursement computed ^ 
basis of an increase in tax raw ^ 
New Mexico Legislature in exces 

3 This order does not provide for■ 
solidation for hearing or disposi sbo iild 
several matters covered herein, 
it be so construed. 
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percent. While El Paso concedes that 
the New Mexico tax legislation effected 
a higher tax rate of at least 0.55 percent, 
El Paso claims there is controversy as to 
whether or not the new legislation ef¬ 
fected an increased tax rate in excess of 
0.55 percent. Under the circumstances, 
we shall provide that the hearings pro¬ 
vided for herein shall concern them¬ 
selves with the contractual basis as well 
as the statutory lawfulness of Atlantic 
and Socony’s rate filings. 

All of the proposed increased rates 
and charges exceed the applicable area 
price levels for increased rates as set 
forth in the Commission’s Statement of 
General Policy No. 61-1, as amended (18 
CFR, Chapter I, Part 2, § 2.56). 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon hearings concerning 
the contractual basis for Atlantic and 
Socony’s proposed rate filings which El 
Paso has protested, and the statutory 
lawfulness of such producers’ proposed 
rate changes, and that the above-desig¬ 
nated supplements be suspended and the 
use thereof deferred as hereinafter 
ordered. 


The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu- 
lations under the Natural Gas Act (18 
CFR, Chapter I), public hearings shall 
he held upon dates to be fixed by notices 
from the Secretary concerning the con¬ 
tractual basis of the proposed rate filings 
which El Paso has protested, and the 
statutory lawfulness of Atlantic and 
oocony’s proposed increased rates and 
charges contained in the above-desig¬ 
nated supplements. 

( B) Pending hearings and decisions 
nw?° n ; the a k ov e-designated rate sup- 
Piements are hereby suspended and the 
use thereof deferred until the date indi- 

Untn’> the above “ Date Suspended 
fnrth* c ?? umn ' and thereafter until such 
in th 61 ^ lme as t'key are made effective 
Gaf A^ an S er prescrib ed by the Natural 
snrfni Ct * Provid ed> however. That the 
» *° the rate schedules filed 
become off ei J* s ’ as se * forth above, shall 
date flnH ffe - Ctl, ll sub ^ ect to refun d on the 
scriberMf the manner herein pre- 
of days from the date 

ents shall each 6 ° f ^ is order Res P°nd- 
above-deskrmJf and file ™«*er its 

‘he Secret^ d .v Cket number with 
asreemen/^H ° f Jj he Comm ission its 

with the refunrii^ff dert ^ klng to comply 

cedure re n ,? f ^ d i g and re P°rting pro- 
and § 154 M 2 6d f b L the Natural Gas Act 
under ,7° 2 f the relations there- 
showing sP „r Pa ? ied • by a cer tificate 
Purchasers unri ° f ?” pies thei- eof upon all 
volved Unlade the rate schedule in¬ 
to the conw? Re f ponden ts are advised 

filing of fc WltWn 15 daya after the 
undertaking^ eSpe ^ tlve agreements and 
things, such agreements and 


undertakings shall be deemed to have 
been accepted. 

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until these proceedings have been dis¬ 
posed of or until the periods of suspen¬ 
sion have expired, unless otherwise 
ordered by the Commission. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington 
25, D.C., in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37 (f)) on or before December 19, 
1963. 

By the Commission. 

[seal] Gordon M. Grant, 

Acting Secretary. 

[F.R. Doc. 63-11797; Filed, Nov. 7, 1963; 

8:46 a.m.] 


[Docket No. CP64-92] 

TENNESSEE GAS TRANSMISSION CO. 

AND UNITED GAS PIPE LINE CO. 

Notice of Application and Date of 
Hearing 

November 1 , 1963. 

Take notice that on October 14, 1963, 
Tennessee Gas Transmission Company 
(Tennessee), P.O. Box 2511, Houston 1, 
Texas, and United Gas Pipe Line Com¬ 
pany (United), 1525 Fairfield Avenue, 
Shreveport, Louisiana (sometimes here¬ 
inafter referred to jointly as Applicants), 
filed in Docket No. CP64-92 a joint ap¬ 
plication pursuant to section 7(c) of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing the transportation of natural gas by 
Tennessee from Iberia Parish, Louisiana, 
to Jefferson Davis Parish, Louisiana, for 
United and the construction and opera¬ 
tion of such additional facilities by Ap¬ 
plicants necessary to effectuate said 
transportation service, all as more fully 
set forth in the joint application on file 
with the Commission and open to public 
inspection. 

United proposes to construct and oper¬ 
ate a measuring station and necessary 
appurtenances for the installation of a 
proposed interconnection of its 16-inch 
Weeks Island Line with the 16-inch and 
24-inch lines of Tennessee in Iberia 
Parish and 5.4 miles of 20-inch line in 
Jefferson Davis Parish. Further, the ap¬ 
plication indicates that United proposes 
to construct and operate a measuring 
station and necessary appurtenances for 
the installation of an alternate delivery 
point in the Bastian Bay Field, Plaque¬ 
mines Parish, Louisiana. The total cost 
of United’s proposed facilities is esti¬ 
mated to be $784,631. 

Tennessee proposes to construct and 
operate a metering station and necessary 
appurtenances for the installation of a 
proposed interconnection between its 16- 
inch line and United’s herein proposed 
20-inch line in Jefferson Davis Parish. 
The total cost of Tennessee’s proposed 
facilities is estimated to be $88,700. 

The application shows that United will 
deliver natural gas to Tennessee at the 
proposed Iberia Parish interconnection 


of their two systems and Tennessee will 
transport natural gas for United and re¬ 
deliver same at the proposed intercon¬ 
nection of the two systems in Jefferson 
Davis Parish. The subject transporta¬ 
tion service is to provide increased quan¬ 
tities of natural gas for United in the 
Lake Charles area, Louisiana. 

Applicants have entered into an agree¬ 
ment, dated October 3, 1963, providing 
for the proposed service for a period of 
four years. Said agreement provides for 
the following maximum daily quantities 
of natural gas (at 15.025 psia) to be 
transported by Tennessee for United: 
first year-73,146 Mcf; second year- 
93,032 Mcf; third year-106,384 Mcf, and 
fourth year-122,983 Mcf. 

The application shows that United 
will pay Tennessee a transportation 
charge equal to 45 cents multiplied by 
the daily quantity of natural gas appli¬ 
cable during the month. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on Decem¬ 
ber 10,1963, at 9:30 a.m., e.s.t., in a Hear¬ 
ing Room of the Federal Power Commis¬ 
sion, 441 G Street NW., Washington, 
D.C., 20426, concerning the matters in¬ 
volved in and the issues presented by 
such joint application: Provided, how¬ 
ever, That the Commission may, after a 
non-contested hearing, dispose of the 
proceedings pursuant to the provisions 
of § 1.30(c) (1) or (2) of the Commis¬ 
sion’s rules of practice and procedure. 
Under the procedure herein provided for, 
unless otherwise advised, it will be un¬ 
necessary for Applicants to appear or be 
represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before No¬ 
vember 29, 1963. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 63-11798; Filed, Nov. 7, 1963; 

8:47 a.m.] 


[Project No. 2402J 

UPPER PENINSULA POWER CO. 

Notice of Application for License 

November 1 , 1963. 

Public notice is hereby given that ap¬ 
plication has been filed under the Fed¬ 
eral Power Act (16 U.S.C. 791a^-825r) by 
Upper Peninsula Power Company (cor¬ 
respondence to J. H. Warden, President, 
Upper Peninsula Power Company, 616 
Shelden Avenue, Houghton, Michigan, 
49931) for license for constructed Proj- 
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ect No. 2402, known as the Prickett Proj¬ 
ect, located on the Sturgen River, in 
Baraga and Houghton Counties, near 
the Village of Baraga, State of Michigan. 

The project consists of a concrete hol¬ 
low structure diversion dhm flanked at 
each end with earth embankments en¬ 
closed on the downstream side by a spill¬ 
way on each of 3 bays and a compressor 
room on the south bay. The spillways 
consist of three 24-foot bays with 12-foot 
high radial gates. The reservoir area 
comprises about 807 acres with a storage 
capacity of 6,500 acre-feet. The con¬ 
crete intake structure has piling cut-off 
walls, an earth embankment and 2 ra¬ 
dial gates. A canal carries the water 
from the reservoir to the intake struc¬ 
ture. Two penstocks 8 x 80 feet are 
made of untreated redwood. The pow¬ 
erhouse is constructed of brick with con¬ 
crete substructure and contains two gen¬ 
erating units of 1,600 horsepower each 
and accessory operating equipment. 
The substation, located outdoors, con¬ 
tains one 2,500 kva and one 600 kva 
transformer banks, and other appurte¬ 
nant electrical and mechanical equip¬ 
ment. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington, D.C., 20426, in ac¬ 
cordance with the rules of practice and 
procedure of the Commission (CFR 1.8 
or 1.10). The last day upon which pro¬ 
tests or petitions may be filed is Janu¬ 
ary 20, 1964. The application is on file 
with the Commission for public inspec¬ 
tion. 

Gordon M. Grant, 
Acting Secretary. 

[FR. Doc. 63-11799; Filed, Nov. 7, 1963; 

8:47 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 70—4171] 

METROPOLITAN EDISON CO. AND 
PENNSYLVANIA ELECTRIC CO. 

Notice of Proposed Acquisition of 

Capital Stock of Industrial Develop¬ 
ment Corporation 

November 4, 1963. 

Notice is hereby given that Metropoli¬ 
tan Edison Company (“Meted”), P.O. 
Box 542, Reading, Pennsylvania, and 
Pennsylvania Electric Company (“Pen- 
elec”), 1101 Broad Street, Johnstown, 
Pennsylvania, electric utility subsidiary 
companies of General Public Utilities 
Corporation, a registered holding com¬ 
pany, have filed a joint application with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”), designating sections 9 and 10 
of the Act as applicable to the proposed 
transactions. All interested persons are 
referred to said joint application, on file 
at the office of the Commission, for a 
statement of the proposed transactions 
which are summarized below. 

Meted and Penelec proposed to pur¬ 
chase, for cash at $10 per share, from 
time to time prior to December 31, 1965, 


shares of capital stock of Pennsylvania 
Development Credit Corporation (“PD- 
CC”), $10 par value, as indicated below: 


Purchaser 

Number of shares 

Total pur- 
chase price 

Class A 
(voting) 

Class B 
(nonvoting) 

Meted_ 

2,000 

3,000 

8,000 

12,000 

$100,000 

150,000 

Penelec_ 

Total_ 

5,000 

20,000 

250,000 



The above aggregate shares of stock to 
be purchased by Meted and Penelec rep¬ 
resent 6 l U percent of PDCC’s authorized 
80,000 shares of Class A (voting) capital 
stock and 100 percent of its authorized 
Class B (non-voting) capital stock. 
Except for voting rights, both classes of 
PDCC’s capital stock are Identical for 
all purposes. Applicants state that at 
no time will the aggregate number of 
shares of voting stock of PDCC owned by 
Meted and Penelec exceed 9 percent of 
PDCC’s outstanding voting securities. 

According to the filing PDCC was or¬ 
ganized as a corporation under the 
Pennsylvania Business Development 
Credit Corporation Law for the purpose 
of developing and advancing the business 
prosperity and economic welfare of the 
Commonwealth of Pennsylvania, en¬ 
couraging and rendering assistance in 
the location of new business and industry 
in the Commonwealth and rehabilitating 
existing business and industry therein. 
Applicants have been informed that as 
of October 17, 1963, eight public-utility 
companies not in the GPU system, a 
telephone company and four industrial 
companies had subscribed for a total of 
54,100 shares of Class A stock; and that 
letters of intent from banks and insur¬ 
ance companies covering the making of 
loans to PDCC aggregated $4,703,950. 

It is represented that the success of the 
proposed program will provide additional 
industrial and commercial load for 
Meted and Penelec and should result in 
additional residential load. 

All of the corporate powers of PDCC 
are to be exercised by its board of di¬ 
rectors, consisting of 15 persons. Six 
members are to be elected by the holders 
of the Class A capital stock and eight 
members are to be elected by participat¬ 
ing financial institutions, which pres¬ 
ently consist of five commercial banks. 
The Secretary of Commerce of Pennsyl¬ 
vania will be a director ex officio. Meted 
and Penelec initially will designate two 
of PDCC’s fifteen directors, and the 
filing states that at no time will Penelec 
and Meted or either of them have a con¬ 
trol relationship to PDCC. 

The estimated fees and expenses to be 
paid in connection with the proposed 
transactions by Meted and Penelec, re¬ 
spectively, aggregate $800 and $1,200. 

It is further represented that no State 
or Federal commission, other than this 
Commission, has jurisdiction over the 
proposed transactions. 

Notice is further given that any inter¬ 
ested person may not later than Novem¬ 
ber 22, 1963, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or law 


raised by said joint application which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary, Securities and Exchange Com¬ 
mission, Washington, D.C., 20549. A 
copy of such request should be served 
personally or by mail (air mail if the 
person being served is located more than 
500 miles from the point of mailing) 
upon applicants at the above -stated ad¬ 
dresses, and proof of service (by affidavit 
or, in case of an attorney at law, by cer¬ 
tificate) should be filed contempo¬ 
raneously with the request. At any time 
after said date, the joint application, as 
it will be amended, may be granted as 
provided in Rule 23 of the general rules 
and regulations promulgated under the 
Act, or the Commission may grant ex¬ 
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 63-11785; Filed, Nov. 7, 1963; 

8:45 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATION 
FOR RELIEF 

November 5,1963. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1.40 of the General Rules of 
Practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 38629: Hides, pelts or skins 
from Webster City, Iowa. Filed by West¬ 
ern Trunk Line Committee, agent (No. 
A-2334), for interested rail carriers. 
Rates on hides, pelts, skins, switches, tails 
or trimmings, green, green salted, pickles, 
not dressed nor tanned, as described in 
the application, in carloads, from WeD- 
ster City, Iowa, to Red Wing, Minn. 

Grounds for relief: Motortruck com¬ 
petition . TT . n 

Tariff: Supplement 40 to Western 
Trunk Line Committee, agent, tarin 
I.C.C. A-4391. 


By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 63-11787; Filed, Nov. 7, 19 6 
8:45 am.] 


[Notice No. 895] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

November 5,19® 3 - 
nopses of orders entered 

















FEDERAL REGISTER 


11947 


Friday , November 8, 1963 


scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the or¬ 
der in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their peti¬ 
tions with particularity. 

No. MC-FC 66342. By order of Oc¬ 
tober 30, 1963, the Transfer Board ap¬ 
proved the transfer to Wigwam Trailer 
Sales, a corporation, doing business as 
Arrowhead Transportation, 812 First 
Avenue North, Billings, Mont., of Cer¬ 
tificate in No. MC 116698 Sub-1, issued 
February 24, 1958, to Babcock & Lee 
Freight Lines, Inc., Billings, Mont., au¬ 
thorizing the transportation of general 
commodities, excluding household goods 
and commodities in bulk, over regular 
routes, between Billings, Mont., and 
Absarokee, Mont., serving the intermedi¬ 
ate points of Park City, and Columbus, 
Mont.; and between Roundup, Mont., 
and Billings, Mont., serving all inter¬ 
mediate points. Clinton J. Hansen, 608 
Hennessy Building, Butte, Montana, at¬ 
torney for transferor. 

No. MC-FC 66343. By order of Oc¬ 
tober 30, 1963, the Transfer Board ap¬ 
proved the transfer to American Inter¬ 
state Trucking, Inc., Newark, N.J., of the 
operating rights issued by the Commis¬ 
sion August 28, 1950, under Permit No. 
MC 79702, to E. J. & D. F. Sullivan, Inc., 
Jersey City, N.J., authorizing the trans¬ 
portation, over irregular routes, of such 
Products of food-processing and meat¬ 
packing houses, including packinghouse 
byproducts, fresh meat, eggs and poul¬ 
try, and materials, supplies, and equip- 
tfient used in food processing and meat¬ 
packing houses, between Jersey City, 
D ,.;’ ° n toe one hand, and, on the other, 
hiladelphia, Pa., and points in that 
part °f New York and New Jersey with- 
75 of Jerse y City. LeRoy Dan¬ 
ger, 334 Kirlg Road, North Brunswick, 
•J., attorney for applicants. 

tobpr 66344 ‘ B y or der of Oc- 

rm^V 963 ’ the Transf er Board ap- 
S V he transfer to Ram Freight 
tifiratp^xT ’ Lodl ’ N J » of Corrected Cer- 
1941 + N *°;. 75334, issued June 14, 

Inr if ^ lele .’ s Motor Transportation, 
transoo^fl? City ’ NJ " auth orizing the 
Varinno rtatl0n ’ over irre gular routes, of: 
moditv ^ mmodit i e s of a general com- 
with pprf a o tUre ’ and ^ ener al commodities, 
ined nninf ln < eX x eptions ’ between spec- 
PeiLvW 5 - in New Jers ey, New York, 
^ Olsen ni 6 a q T d C T neCtlc ut. George 
City, n j’ n 6 7 9 ?nl 0nnele Avenue ’ Jersey 
Plants ’ ° 7306 ’ re P resen tative for ap- 

tober 3 Ti% C 3 6 t 6 b 346 ^ By order of ° c “ 
proved t’hnt’ Transfer Board ap- 

dia, p a th Tn tra ^ fe ^ to Sewell of Me- 
C ertificatp nA Pa - of Corrected 

tember 13 N ^ Q ^ C . 116708 issued Sep- 
Le wi s, j r 'tvtph 37, Charle s Robert 
tr ansportatirm d ^V Pa *’ auth orizing the 
household goods, over 
No. 219 —p t< j_ 4 


irregular routes, between Media, Pa., 
and points within 15 miles of Media, on 
the one hand, and, on the other, points 
in Massachusetts, North Carolina, 
Rhode Island, Virginia, Maryland, New 
Jersey, Delaware, the District of Colum¬ 
bia, and points in that part of New York 
east of a line beginning at the New 
York-Pennsylvania State line and ex¬ 
tending along U.S. Highway 11 to Bing¬ 
hamton, N.Y., thence south of a line 
beginning at Binghamton and extend¬ 
ing along New York Highway 7 to 
Duanesburg, N.Y., and thence along 
U.S. Highway 20 to the New York-Mas- 
sachusetts State line, including points on 
the indicated portions of the highways 
specified. Morris J. Winokur, 1920 Two 
Penn Center Plaza, Philadelphia, Pa., 
19102, attorney for applicants. 

No. MC-FC 66351. By order of Oc¬ 
tober 30, 1963, the Transfer Board ap¬ 
proved the transfer to Freeborn Foods 
Co., a corporation, doing business as 
Thompson & Wulff Transfer & Storage, 
Albert Lea, Minn., of Certificate in No. 
MC 1692, issued August 27, 1954, to John 
Leonard Whelan, doing business as 
Thompson & Wulff Transfer and Storage 
Company, Albert Lea, Minn., authoriz¬ 
ing the transportation, over irregular 
routes, of household goods, between 
points in Minnesota on and south of U.S. 
Highway 12 from the Minnesota-Wis- 
consin State line to junction U.S. High¬ 
way 71 at Willmar, and on and east of 
U.S. Highway 71 from junction U.S. 
Highway 12 to the Minnesota-Iowa State 
line, on the one hand, and, on the other, 
points in Iowa; and general commodi¬ 
ties, in collection-and-delivery service, 
between points within 5 miles of Albert 
Lea, Minn., including Albert Lea. 
Thomas R. Butler, 402 South Washing¬ 
ton, Albert Lea, Minn., 56007, attorney 
for applicants. 

No. MC-FC 66353. By order of Oc¬ 
tober 30, 1963, the Transfer Board ap¬ 
proved the transfer to Gaston-Lincoln 
Transit, Inc., Gastonia, N.C., of the oper¬ 
ating rights issued by the Commission 
September 19, 1957, under Certificate in 
No. MC 23528 to Clyde M. Ratchford, 
doing business as Lincolnton Bus Com¬ 
pany, Dallas, N.C., authorizing the trans¬ 
portation over regular route of passen¬ 
gers and their baggage, and express and 
newspapers in the same vehicle with 
passengers, between Lincolnton, N.C., and 
Gastonia, N.C., serving all intermediate 
points. Hollowell & Stott, 283 West 
Main Avenue, Gastonia, N.C., attorneys 
for applicants. 

No. MC-FC 66354. By order of Octo¬ 
ber 30, 1963, the Transfer Board ap¬ 
proved the transfer to Grocery Express, 
Inc., Springfield, Mass., of Permit No. MC 
72572, as modified in accordance with 
the request of the parties to the instant 
transaction, issued February 28, 1950, to 
Arthur A. Fogarty, Inc., Springfield, 
Mass., authorizing the transportation, 
over irregular routes, of: Such merchan¬ 
dise as is dealt in by wholesale, retail, 
and chain grocery and food business 
houses, and, in connection therewith, 
equipment, materials, and supplies used 
in the conduct of such business, under a 
continuing contract with The Great At¬ 
lantic & Pacific Tea Company, Inc., New 


York, N.Y., between specified points and 
portions of Connecticut, Massachusetts, 
New Hampshire, New York, Rhode Is¬ 
land, and Vermont. Paul F. Sullivan, 
1903 N Street NW., Washington, D.C., 
attorney for applicants. Francis E. Bar¬ 
rett, 25 Bryant Avenue, East Milton 86 
(Boston), Mass., attorney for pro- 
testants. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-11788; Piled, Nov. 7, 1963; 

8:45 a.m.] 


[Nos. MC-8738, MC-C-2949] 

PRINCE HOWARD PATRICK AND 
WASHINGTON COUNTY BUS LINE 

Revocation of Certificate 

At a Session of the Interstate Com¬ 
merce Commission, Division 1, held at its 
office in Washington, D.C., on the 18th 
day of July, A.D. 1963. 

Prince Howard Patrick, doing business 
as Washington County Bus Line (John¬ 
son City, Term.): 

It appearing, that by order of October 
10, 1960, in No. MC-C-2949, the Tempo¬ 
rary Authorities Board revoked respond¬ 
ent’s Certificate No. MC-8738,* effective 
November 19, 1960, for failure to file an¬ 
nual reports for the years 1956, 1957, 
and 1958; 

It further appearing, that respond¬ 
ent by petition, filed April 24, 1963, seeks 
waiver of Rule 101 (e) of the general rules 
of practice, and reinstatement of the 
said certificate; 

Upon consideration of the record in 
this proceeding and of said petition; and 
good cause appearing therefor: 

It is ordered, That Rule 101(e) of the 
general rules of practice be, and it is 
hereby, waived, and that the petition to 
the extent relief other than waiver of 
said rule is sought be, and it is hereby, 
accepted for filing: 

It is further ordered, That the said 
order of October 10, 1960, be, and it is 
hereby, vacated and set aside: 

It is further ordered. That Certificate 
No. MC-8738, issued November 5, 1942, 
be, and it is hereby, reinstated, upon the 
filing by respondent of all delinquent an¬ 
nual reports, and his full compliance 
with the requirements of sections 215, 
217, and 221(c) and the Commission’s 
rules and regulations thereunder: 

It is further ordered. That unless com¬ 
pliance is made with the requirements 
set forth in the third ordering paragraph 
hereof within 60 days from the effective 
date of this order or within such time 
as may be authorized by the Commission, 
this order shall have no force and effect: 

It is further ordered, That notice of 
the action here be published in the Fed¬ 
eral Register: 

And it is further ordered, That this or¬ 
der shall be effective 30 days after such 
publication. 

By the Commission, Division 1. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-11789; Filed, Nov. 7, 1963; 

8:45 a.m.] 
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PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
C 7 CFR Parts 1002, 1015 1 

[Docket Nos. AO-71-A43, AO-71-A44, 
AO-305-A8] 

MILK IN NEW YORK-NEW JERSEY 
AND CONNECTICUT MARKETING 

AREAS 

Decision on Proposed Amendments to 

Tentative Marketing Agreements 

and to Orders 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900) public hearings 
were held (1) at New York, New York, 
during the period September 5-21, 1962, 
pursuant to notice thereof issued on Au¬ 
gust 8, 1962 (27 F.R. 8183) and (2) at 
Woodbridge, New Jersey and at New 
York, New York, during the period April 
1-19, 1963, pursuant to notices thereof 
issued August 23, 1963 (27 F.R. 8597), 
August 31, 1962 (27 F.R. 8926), Septem¬ 
ber 7, 1962 (27 F.R. 9066) and Febru¬ 
ary 6, 1963 (28 F.R. 1308). 

Upon the basis of the evidence intro¬ 
duced at the hearings the Assistant Sec¬ 
retary, on June 7, 1963 (28 F.R. 6139; 
F.R. Doc. 63-6219) and the Acting Sec¬ 
retary, on July 23, 1963 (28 F.R. 7598; 
F.R. Doc. 63-7889), filed with the Hear¬ 
ing Clerk their recommended decisions 
containing notice of the opportunity to 
file written exceptions thereto. The ma¬ 
terial issues VI and VII were previously 
set forth as issues 1 and 2, respectively, 
in the decision issued July 23, 1963 (28 
F.R. 7598). 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decisions (28 F.R. 6139; 
F.R. Doc. 63-6219 and 28 F.R. 7598; 
F.R. Doc. 63-7889) are consolidated into 
this final decision and are hereby ap¬ 
proved and adopted and are set forth in 
full herein subject to the following modi¬ 
fications; 

In the decision issued June 7, 1963, the 
following changes are made: 

1. In Issue No. 1 the last sentence of 
the first paragraph under the subhead¬ 
ing ‘‘Revised pooling requirements (pool 
plants and pool bulk tank units) ” is de¬ 
leted and a new sentence is added. 

2. The first sentence of the sixth para¬ 
graph under the subheading “Applica¬ 
tion to fluid processing plants and asso¬ 
ciated bulk tank units’* in Issue No. 1 
is deleted and in the second sentence 
the first word is changed. 

3. Under the subheading “Application 
to supply-type plants and associated bulk 
tank units’* in Issue No. 1 the following 
changes are made: 

i. The last two words in the eleventh 
full paragraph are deleted. 

ii. The 18th full paragraph is deleted 
and a new paragraph is added. 

4. In Issue No. 1 under the subhead¬ 
ing “Regulatory treatment of milk which 


does not meet prescribed pooling stand¬ 
ards” the following changes are made: 

a. The last sentence of the fifth para¬ 
graph is deleted and new sentences are 
added. 

b. In the last sentence of the sixth full 
paragraph the word “nonpool” is 
changed to “partial pool”. 

c. The eighth through eleventh para¬ 
graphs are deleted and new paragraphs 
are added. 

d. In the twelfth paragraph the word 
“nonpool” is changed to “partial pool”. 

e. The first sentence in the thirteenth 
paragraph is deleted and a new sentence 
is added. 

f. The first sentence of the fifteenth 
paragraph is deleted and a new para¬ 
graph is added preceding the fifteenth 
paragraph. 

g. The introductory sentence of the 
sixteenth paragraph is deleted and a new 
sentence is added. 

h. The introductory sentence of the 
seventeenth paragraph is deleted and a 
new sentence is added. 

i. The twenty-first paragraph is de¬ 
leted and a new paragraph added. 

j. The last sentence in the 28th para¬ 
graph is deleted and new sentences are 
added. 

k. The 35th paragraph is deleted and 
a new paragraph added. 

l. The introductory phrase in para¬ 
graph 36 is deleted and a new phrase 
added. 

m. The last two sentences in the 37 th 
paragraph are deleted and new sentences 
added. 

5. Under Issue No. 2 the following 
changes are made: 

a. A sentence is added following sen¬ 
tence ending on line 13 of fifth 
paragraph. 

b. A new paragraph is inserted fol¬ 
lowing eighth paragraph. 

6. The following changes are made 
under Issue No. IV: 

a. The eleventh paragraph is deleted 
and new paragraphs added. 

b. An introductory sentence is added 
to twelfth paragraph. 

7. The following changes are made un¬ 
der Issue No. V: 

a. The fourth sentence in the twelfth 
paragraph is deleted and a new sentence 
added. 

b. A new paragraph is added preceding 
the 13th paragraph. 

In the decision issued July 23, 1963, 
the following changes are made: 

1. In the paragraph immediately pre¬ 
ceding the heading “Findings and con¬ 
clusions” material issue No. 2 is 
changed. 

2. In issue No. 1 under the subheading 
“Differentials in 1-80 mile zone ” the 24th 
paragraph is deleted and two new para¬ 
graphs are substituted therefor: 

3. All of issue No. 2 is changed. 

The material issue on the record of 
the hearing held during the period Sep¬ 
tember 5-21, 1962 relates to the question 
of how to preserve for the New York-New 
Jersey market an effective classified- 
price plan and marketwide pool for dis¬ 
tributing the proceeds accruing to milk 
produced for the market in the absence 
of the application of compensatory pay¬ 
ments declared invalid by the Supreme 


Court of the United States in the case 
of Lehigh Valley Cooperative Farms, 
Inc., et al., Petitioners v. United States 
et al. 

More specifically, to achieve this ob¬ 
jective, the following matters require de¬ 
cision in formulating appropriate new 
regulatory provisions which will main¬ 
tain orderly marketing conditions in the 
nation’s largest fluid milk market (dis¬ 
cussed herein in this sequence); 

I. What milk should be priced and 
pooled, and how should marketing area 
fluid milk, if any, not so priced and 
pooled be regulated. 1 

II. How should milk received by a 
handler from several different sources 
be assigned to such handler’s gross clas¬ 
sification of milk. 

III. Should the three western coun¬ 
ties of New Jersey (Sussex, Warren, and 
Hunterdon) be eliminated from the mar¬ 
keting area so as to remove from regu¬ 
lation certain handlers in Eastern Penn¬ 
sylvania who distribute milk in such 
counties. 

IV. How should milk received by a 
New York-New Jersey plant from plants 
under other Federal orders be related to 
the revised pricing and pooling plan. 

V. What additional conforming 
amendments need to be made. 

The material issues on the record of 
the hearing held during the period April 


1-19, 1963 relate to: 

VI. Modification or elimination of 
direct-delivery differentials applicable 
at plants in certain price zones and dis¬ 
tricts as defined in the order when milk 
is received in cans; and inclusion of a 
direct-delivery differential on bulk tank 
milk in certain price zones and districts 

VII. Proposed provision for a tank 

truck service charge, deductible from the 
township zone price, as authorized by the 
producer with respect to bulk tank mi 
picked up at the producer’s farm by t e 
handler or by contract hauler engag 
and paid by the handler. , 

Findings and conclusions on trie ret 
of the hearing during the period Septem¬ 
ber 5-21, 1962. The following findings 
and conclusions on the material issue 
based on evidence presented at 
hearing and the record thereof: 

I. To maintain orderly marketing 
ditions in the New York-New Jersey 
market, Order No. 2 should be amend 
to provide (1) more compi'^Tiens 
visions for pooling milk in ^ odu nd ifi e d 
the marketing area, and (2) a o 
method of integrating into the r b 
tory plan milk from sources whicn^ 
not meet the provisions . P e made 
Complementary changes should 
in the application of the order to m 
received from, and milk clls P 0S 
plants under other Federal or e ■ 

In pursuit of the above objective # 

the New York-New Jers f. ^ Lgram 
necessary that the regulatory 

-” , the following 

i Official notice is taken of J AericU lture 
decisions of the Secretary jersey 1111111 
relating to the New York-New J yo rk 
order, or to its predecessor tion w tb 
Metropolitan milk order in de cisi° n: 

the findings and conclusions Jun e io, 

December 14, 1953 (18 F.R. ’ (23 
1957 (22 F.R. 4194); l 6 F.R- 88471 ' 

c ncni • Qentomber 13, 1961 ( 
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continue to accomplish the following: 

1. Require each handler who enjoys 
the benefits of pooling to make his milk 
supplies available to the Class I-A 2 mar¬ 
ket when needed. 

2. Prevent the “dumping” on the 
market of the seasonal and short-time 
surpluses of nearby fluid markets. 

3. Provide an effective method of pool¬ 
ing bulk tank milk so that a handler 
may not shift milk into and out of the 
pool for temporary financial benefit to 
himself and to the disadvantage of pro¬ 
ducers generally. 

Several proposals were presented at 
the hearing. 

The four major New York-New Jer¬ 
sey cooperative groups proposed and 
supported a comprehensive pooling plan 
which would apply to all plants and 
bulk tank units from which Class I-A 
milk originates and would tend to mini¬ 
mize the quantities of unregulated milk 
distributed as Class I-A. This general 
plan was supported also by an associa¬ 
tion representing New York-New Jersey 
regulated handlers. 

Essentially, the proposal would extend 
the regulation to virtually all plants 
with disposition of Class I-A milk in the 
New York-New Jersey marketing area, 
but with various options which any han¬ 
dler primarily associated with other fluid 
markets might elect in order to adjust 
to the regulation with minimum impact 
on his operations in such other fluid 
markets. Complementary changes were 
proposed which relate to the pooling of 
milk in bulk tank units. 

A cooperative association and a pro¬ 
prietary handler, each with fluid milk 
processing and packaging (distributing) 
Plants in Pennsylvania, proposed that 
any unregulated handler disposing of 
Class I-A milk on routes should have no 
obligation to the producer-settlement 
jund if the total payments to dairy 
aimers at his unregulated distributing 
Plant were at least as great as the value 
receipts computed at the New 
ork-New Jersey order’s class prices, 
no, proposal Provided that in the event 
dairy farm ers were less 
amount > the difference should 
eprescnt such plant’s obligation to the 

Ue?ff^ SettIement fund - These Par- 
ue further proposed that if Class I-A 
muk is disposed of from a plant regu- 
oZ\ m l other Federal order, or an 
agencv n! ed by a state regulatory 
Hement ^ ayi ? en ^ s to the producer-set- 
when thI Un< ? sh i* uld be required only 
Plant’s mV Cla . 3 * S f fled use value of the 
by such nth at th ! class prices Provided 
value of order are less than the 

the New YorkM 1 k a . the Class prices of 
mentoto X?£ New Jersey order. Pay- 
ducer spin a New York-New Jersey pro- 
in anam 0 , ] e n ‘? ent fand w °uld be required 
The aiT P ‘ e<1Ual t0 such diff erence. 
a PPly intended to 

Although d tributing-type plants. 

Proposals SSTH?* 8 suggested that the 
Ply also to othpr be modlfied so as to ap- 
——, thei nonpool (supply-type) 

( fl uici) between Class I 

tag area ( cw^ S ff of the market' 

ot outade'thi and Class 1 mUk dls - 
J ' B ). the marketing area (Class 


plants from which Class I-A milk is re¬ 
ceived, no specific plan was offered to 
accomplish this objective. 

The proposal of another cooperative 
would grant a nonpool handler the 
choice of (1) paying compensatory pay¬ 
ments at the difference between the 
Class I-A and Class III price on any Class 
I-A milk disposed of from his plant, or 
(2) paying the order’s classified use value 
for all dairy farmers receipts at his plant 
to his own farmers, or by combination of 
payments to his dairy farmers and pay¬ 
ments to the order’s producer-settlement 
fund. 

A representative of the State of Wis¬ 
consin offered a plan under which non¬ 
pool milk received at a pool plant would 
be prorated to all uses of milk and 
treated in the same manner as producer 
milk with respect to application of the 
order’s class prices. 

Representatives of handlers regulated 
by the Philadelphia Federal milk order 
suggested that plants with fluid milk 
distribution in more than one Federal 
order market be regulated by the order 
in which the greatest volume of such 
milk is distributed, regardless of whether 
such orders provide for marketwide or 
individual-handler pooling. This gen¬ 
eral approach was supported also by a 
Philadelphia producer association. 

Basis and requirements for market¬ 
wide pooling. Since its inception in 1938 
the New York-New Jersey order has pro¬ 
vided for the marketwide pooling of pro¬ 
ducers’ returns. Each regulated han¬ 
dler is required to account for his 
receipts of milk from producers at the 
applicable minimum class prices estab¬ 
lished under the order. Except for spe¬ 
cifically authorized differentials, such 
prices are uniform with respect to each 
use classification and with respect to 
each pool handler. The returns derived 
from the classified values of milk are 
paid to the individual producers supply¬ 
ing the market on the basis of a weighted 
average, or blended, price per hundred¬ 
weight (with certain authorized differ¬ 
entials) of milk delivered based upon all 
use classification for all handlers in the 
market. 

In conjunction with classified pricing, 
marketwide pooling, determined follow¬ 
ing hearings to be appropriate under con¬ 
ditions in this market, has been an in¬ 
dispensable mechanism for stabilizing 
milk marketing conditions in this 
market. 

Just prior to the institution of the 
Federal milk order in the New York-New 
Jersey market, prices paid to dairy farm¬ 
er suppliers of the market were at very 
depressed levels. In general, they were 
little, if any, above prices paid for milk 
of manufacturing quality even though 
milk produced for this market was pro¬ 
duced in compliance with strict sanitary 
regulations. Indeed, there were situa¬ 
tions where the value of milk was less 
than its manufacturing value by the costs 
necessarily incurred in moving it to a 
distant manufacturing plant. The rea¬ 
son for these depressed prices primarily 
was that an excess of milk above the 
quantity which could be used in whole 
fluid form was being produced and de¬ 
livered to market. It was demonstrated 
that whenever any significant excess of 


milk was produced for the fluid market, 
prices would fall to the level of manu¬ 
facturing milk prices. 

The major problem now, as it was 
when the order was first established, is 
to maintain orderly marketing for milk 
in this market in a situation where in 
order to assure consumers of sufficient 
quantities of milk at all times, it is 
necessary that more milk be produced 
and delivered to market than can be 
used as fluid milk. In the absence of 
regulation, the maintenance of a neces¬ 
sary reserve of milk above Class I re¬ 
quirements has a depressing effect upon 
the prices for all uses of milk, including 
producer returns and an unstabilizing 
effect on the marketing of milk in the 
area. The institution of a classified pric¬ 
ing plant and marketwide pooling 
through the Federal milk order is the 
means for achieving adequate and de¬ 
pendable supplies for consumers (which 
includes the necessary reserve) without 
the unstabilizing conditions and de¬ 
pressed prices to producers which would 
otherwise result.* 

Under marketwide pooling all pro¬ 
ducers for the market share proportion¬ 
ately in the Class I market regardless of 
the individual handler’s use of the milk. 
At the time the order was first issued all 
milk qualified under the applicable 
health requirements and available for 
sales in the defined market was made 
eligible for pooling and, therefore, there 
was no problem of unpriced milk enter¬ 
ing the market to compete with that sub¬ 
ject to minimum pricing under the order. 

It developed, however, under early 
order provisions, that when plants were 
permitted to share in the marketwide 
pool without any standard of delivery 
performance, there was strong incentive 
for supply plants to hold milk at the 
plant for manufacturing instead of ship¬ 
ping it to the fluid market to meet mar¬ 
ket needs. In spite of substantial vol¬ 
umes of milk in the pool above actual 
requirements for fluid use, handler-buy¬ 
ers of milk in the fluid market at times 
could not obtain needed quantities at 
reasonable prices. As a result the order 
was revised, after hearing, to require a 
handler (or cooperative handler) to meet 
certain performance requirements in 
order to continue participation in the 
marketwide pool. 

While the adoption of these perform¬ 
ance standards was necessary to assure 
that sufficient milk would be made ac¬ 
tually available to supply Class I-A 
needs, their adoption at the same time 
created the potentiality for milk to be 
available which was not marketed in 
accordance with the standards, and was 
thus not regulated. It became evident 
that the unregulated supplies, if allowed 
to enter the market without some means 

3 In upholding the marketwide equaliza¬ 

tion provisions, the Supreme Court of the 
United States has stated, “The pool is only 
a device reasonably adapted to allow regu¬ 
lation of the interstate market upon terms 

which minimize the results of the restric¬ 
tions. It is ancillary to the price regulation 
designed, as is the price provision, to foster, 
protect and encourage interstate commerce 
by smoothing out the difficulties of the sur¬ 
plus and cut-throat competition which bur¬ 
dened this marketing. See United States vs. 
Rock Royal, 307 U.S. 533(1939). 
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of removing the competitive advantage 
which otherwise would attach to them, 
could render the regulatory plan ineffec¬ 
tive. 

Without appropriate means for deal¬ 
ing with unregulated milk which is dis¬ 
posed of as Class I-A in the regulated 
market, handlers using regulated pro¬ 
ducer milk for Class I-A purposes could 
not compete on equal terms with other 
operators using unregulated milk. If 
regulated handlers are not adequately 
protected from the competition of un¬ 
regulated milk they would, of course, be 
compelled to use unregulated milk them¬ 
selves to maintain their competitive po¬ 
sition in the regulated market. 

Some action therefore is necessary to 
neutralize any competitive price advan¬ 
tage which unregulated milk may have 
over regulated milk. Not to take such 
action would be to favor, in relation to 
handlers and producers who provide the 
regular, dependable and continuing 
sources of supply for the regulated mar¬ 
ket, those operators who seek Class I-A 
outlets in the regulated market on a tem¬ 
porary or sporadic basis or those han¬ 
dlers who do most of their business in 
unregulated markets but have limited 
route sales in the marketing area. 

In order to prevent unpriced milk from 
destroying the regulatory scheme, the 
order, until July 1, 1962, contained a 
provision for a payment into the pro¬ 
ducer-settlement fund by handlers using 
milk in the Class I-A market, which milk 
was not subject to the marketwide pool¬ 
ing provisions. The effect of this pay¬ 
ment, known as a “compensatory pay¬ 
ment”, assured regulated handlers that 
unregulated milk entering the market for 
this purpose could not be purchased at 
a price advantage relative to fully reg¬ 
ulated (producer) milk. The supplier of 
the unregulated milk was credited with 
a price on the milk reflecting a value as 
surplus and the marketwide pool re¬ 
ceived the balance of its value as used 
in Class I-A. The imposition of a com¬ 
pensatory payment on the unregulated 
handler thus was intended to neutralize 
the competitive advantage for milk not 
under full regulation. 

While the Supreme Court ruled that a 
compensatory payment on nonpool milk 
as applied in the circumstances involv¬ 
ing the Lehigh Valley Cooperative and 
Suncrest Farms was inconsistent with 
the terms of the Act, the Court also 
recognized that because of the manner in 
which Federal orders function “it is quite 
obvious that under certain circumstances 
some regulations of such milk may be 
necessary.” . Unless the order contains 
provisions which adequately relate milk 
not subject to pooling to the total scheme 
of regulation, the very existence of the 
order, designed as it is to stabilize the 
market in the manner prescribed by 
statute, may establish the condition 
which makes attainment of such sta¬ 
bilization impracticable. 

The advent of the bulk tank delivery 
system for the delivery of milk from 
farms to market expanded certain pric¬ 
ing and pooling problems under the or¬ 
der. Order amendments made effective 
December 1, 1961, were designed, in con¬ 
junction with the simultaneous and 


complementary use of compensatory 
payments, to overcome such problems. 

Under the bulk tank handling of milk, 
a farmer puts his milk production in a 
bulk cooling tank located on his farm. 
The milk is picked up at the farm by 
a tank truck and is pumped directly 
from a farm tank into the tank^ruck. 

It is at the farm, therefore, that the 
milk is measured, sampled and tested 
for butterfat, and loses its identity in 
the event that the receipts from more 
than one farm are included in the tank 
truck. Milk so handled can be trans¬ 
ported long distances from the farm 
before it enters a plant. 

This type of handling made it pos¬ 
sible for a handler under the New York- 
New Jersey order to haul milk from 
farms directly to nonpool plants when 
it was to his advantage to keep such 
milk out of the marketwide pool, and 
to haul the milk to a pool plant on such 
days as the handler did not have an 
advantageous outside market outlet for 
the milk. Such delivery to a pool plant 
meant that the milk was subject to the 
pricing and pooling provisions of the 
New York-New Jersey marketing order. 

With the development of the farm 
bulk tank system of supplying milk to 
plants, and with the method of pooling 
bulk tank milk which was included in 
the order effective December 1, 1961, 
the significance of pool plant designa¬ 
tion becomes somewhat less important 
since a pool plant which receives only 
bulk tank milk does not necessarily pool 
any of such milk on plant qualifica¬ 
tion but rather “pooling” is on the basis 
of “bulk tank units”. The pooling pro¬ 
visions with respect to bulk tank milk 
also contain, however, requirements 
which must be met for continued pooling. 
Such provisions are designed to comple¬ 
ment the pool plant provisions. 

The December 1961 amendments with 
respect to the pooling of bulk tank milk 
were designed to require a handler to 
determine on a long-term basis whether 
he wanted milk from a particular farm 
pooled or not pooled. Under the provi¬ 
sions he was permitted to change the 
pool status of bulk delivery farms to 
meet his long-term changes in require¬ 
ments for a milk supply. He was not, 
however, permitted to shift a farm in 
and out of the pool at will, with the 
effect of pooling his lower valued sur¬ 
plus over fluid needs and not pooling 
the outside fluid sales associated with 
the surpluses which he pooled. 

To prevent burdening the pool with 
the surplus of other markets, the order 
provided (prior to the suspension order 
of July 1, 1962) that milk removed from 
marketwide pool regulation and later 
made subject to regulation under this 
order would be treated as nonpool milk 
and subject to compensatory payments 
if used in Class I-A milk in the market¬ 
ing area by the handler who had made 
the milk nonpool. Following the Lehigh 
case, the compensatory payment provi¬ 
sions of the order were suspended effec¬ 
tive July 1, 1962, together with certain 
other provisions which revised the re¬ 
quirements for pooling on a temporary 
basis. 

Revised pooling requirements (pool 
plants and pool bulk tank units ). The 


effect of the Lehigh decision is to render 
more difficult the protection of the regu¬ 
latory plan from the unstabilizing effects 
of milk not subject to marketwide pool¬ 
ing under this or another Federal order 
when introduced into the Class I-A mar¬ 
ket. One method of avoiding such diffi¬ 
culties is to minimize the opportunity 
and potentiality for such milk to enter 
the market free of full regulation. 

The provisions contained herein are 
designed to pool all Class I-A milk as¬ 
sociated with the regulated market. 
Where practicable, however, various op¬ 
tions are provided which will permit cer¬ 
tain handlers to participate fully in the 
marketwide pool, or in some cases to 
minimize the impact of the regulation on 
their overall operations. 

One such option would pool any plant 
with a total Class I utilization at least as 
great as the market’s average in any 
month in which it disposes of at least 
800 pounds of milk per day as Class I-A 
in the New York-New Jersey market. 
Other options would permit such a plant 
to avoid regulation under this order on 
all milk except that disposed of as Class 
I-A. Whether or not the total dairy 
farmer receipts at such a plant are to be 
pooled under this order will depend on 
the specific alternative selected by the 
handler. The option of full pooling may 
be afforded the operator of such a plant 
since, in this instance, full pooling will 
not be to the disadvantage of the pool 
and will provide an appropriate means of 
achieving uniform class pricing on milk 
disposed of in the regulated area. 

This additional option of full pooling 
should not be provided, however, for a 
low utilization plant which does not 
otherwise meet the requirements for full 
pooling as a regular or temporary pool 
plant. There is an economic incentive 
for such low utilization plants primarily 
associated with other markets (either 
fluid or manufacturing) to become vm 
regulated by an order with marketwiae 
pooling only for the purpose of sharing 
in the market’s blend price. To fully 
pool this kind of plant on the basis o 
minor or sporadic shipments witho 
meeting specified pooling standa J 
would dilute returns to regular P?°l pr 
ducers without the assurance that me 
plant’s milk supply would be a variable 
the market on a regular and continuing 
basis. The order will continue to prov 
appropriate means by which low ut 
tion plants may achieve pool status. 

To accomplish these objcetives, 
present order requirements for pool p ia 
qualification should be modified i 
tain respects from those effectivP ^ 
to the temporary suspension act 
July 1, 1962. The basis for 
in bulk tanks also should be i e 
complement the changes in po 
requirements. , . no0 i- 

The requirements with respeeH 
ing under the New York-ft . . g{ 

order should continue to be , ntsa nd 
fully pooling the milk of those P class 
farms which regularly ser Yf sse( j be* 
I-A market. However, as d l ^ dition al 
low, there is need to f 3 | n to the 

provisions which will mteg va rioiis 

regulatory scheme milk f a jis to 

sources which does not mo » ng 

maintain, the requirements for 
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under this order. In order to effectuate 
the pooling of plants and bulk tank units, 
certain definitions are included which 
group plants and bulk tank units into 
two general categories: (1) “pool plants” 
and “pool bulk tank units”, and (2) 
“partial pool plants” and “partial pool 
bulk tank units”. Partial pool plants 
and partial pool bulk tank units are those 
which do not meet the order perform¬ 
ance requirements for full pooling. 

To accommodate the application of 
other order provisions, a further distinc¬ 
tion is made in pool plants as follows: 
(1) fluid milk processing and packaging 
plants, and (2) plants primarily engaged 
in manufacturing operations or plants 
supplying such manufacturing plants. 
By definition, a “fluid milk processing 
and packaging plant” must have a per¬ 
centage of milk in Class I (both Class 
I-A and I-B) as high as the market's 
utilization percentage for the same 
month of the preceding year. The com¬ 
parable Class I utilization percentage 
factor for fluid milk plants under the 
present order is 55 percent in all months 
of the year. Relating such factor to the 
market’s Class I utilization for the same 
month of the preceding year will give 
appropriate recognition to month-to- 
month seasonal changes in producer milk 
deliveries. 

Application to fluid processing plants 
and associated bulk tank units. The 
greatest potential for unpriced milk to 
cause disruption in this market, and the 
problem of providing suitable regulation 
for such, arises from fluid milk process¬ 
ing and packaging plants located outside 
the marketing area from which routes 
are operated both in and outside the mar¬ 
keting area along its extensive perimeter. 
Any such plant should become a pool 
Plant if its Class I-A sales in the market- 
ing area are greater than 800 pounds per 
ol/nt ,? Wever ’ such a “fringe-area” 
shoniH h Umg over 800 P oun ds per day 
whpiw?f excused from pool plant status 
Jr“L (1) . 11 doe s not meet the other pool- 

ClL ?T ments of thls or der and its 
JK, „: A utilization is covered by re- 

a Federal” 11 /? cla ® slfl ed and priced under 
or m a ’order with marketwide pooling. 

Federal ^ Plan ,L is subject to another 
The ma d t r .^ lth niarketwide pooling. 

Yorkor?er rketmg area under the New 

MetroDniita^ S M Xpanded in 1957 > includes 
Jersey an ^f I or New York, northern New 
Yoik^mmLr^f c , ounties in upstate New 
Politaniw d v ate , ly northwest of Metro- 
arie S of tt 31° rk / Wherever the bound- 
some handfe mar i? eting area are drawn, 
in the reBuiatert Wh ° Se plants are loca ted 
outside the arel are 5 WlU have some sales 

Primary fluid^f &nd some dealers whose 
mated area wm we 1 ® ° U . tSide the reg ' 
into the area The^!J° Ut . es exten ding 
commonlv Um^ 16 la *' ter type handler, 
Senerallv t!ref Wn as a “ fringe handler”, 

sales in unreww rf 0t t0 have his fluid 
Fat does not wfnt h- “ arkets Pooled and 
treated so tT h ? ln -area route sales 
value. c re ^ urn only a surplus 

compensatory na 6 July 1 suspension of 
®er who w^iSS 3 ? 1 ? 1 * 8 the fringe han- 
other marketwide pooled under an- 
to full regulation P °i >1 order was subject 
under this order unless 


he elected to pay compensatory pay¬ 
ments on his in-area sales at the differ¬ 
ence between the Class I-A and surplus 
prices. 

The past order provisions, which of¬ 
fered such handlers the options of 
either full pooling or compensatory pay¬ 
ment were the particular matters which 
led to attack in the courts and conse¬ 
quently to the invalidation of the com¬ 
pensatory payment provisions as to such 
operations. 

Exemption of such a handler from the 
regulation would provide him with an 
advantage on marketing area sales over 
the fully regulated handler who has all 
his milk priced by the order, including 
any Class I distribution he has outside 
the marketing area. Pull regulation of 
the fringe handler under this order or 
under another marketwide pool order 
would remove his competitive price ad¬ 
vantage over other handlers currently 
under the order. In the absence of other 
appropriate alternatives to the past com¬ 
pensatory payment provisions, full regu¬ 
lation is absolutely essential to remove 
the competitive price advantage which 
attaches to the Class I-A milk of such a 
handler. 

However, in order to permit fringe 
handlers who do not otherwise meet the 
full pooling requirements of a market¬ 
wide pool order to adjust to the market¬ 
ing order with relative ease, each han¬ 
dler should be afforded various options 
which will permit him to limit the impact 
of regulation in relation to the particular 
circumstances surrounding his individual 
operation and yet assure that the regu¬ 
lation will not be eroded away. 

First, such a fringe handler should be 
eligible to keep his plant nonpool, and 
be permitted to establish a pool bulk 
tank unit of sufficient size to cover his 
in-area Class I-A sales. With such a 
provision, the farmers in his pool bulk 
tank unit would become producers under 
the order. The milk of such farmers 
would be classified and priced in the 
same manner as producer milk received 
by other handlers subject to the regu¬ 
lation and be pooled in the same man¬ 
ner as the milk of other producers. The 
fringe handler could then keep his out¬ 
side fluid sales outside the regulation. 

In order to prevent such a fringe han¬ 
dler from assigning an undue portion 
of the surplus milk of his entire opera¬ 
tion to his pool bulk tank unit, however, 
it will be necessary to provide that the 
unit would not be a pool unit in any 
month in which such unit’s percentage 
of milk in both Class I-A and Class I-B 
milk falls below the utilization percent¬ 
age for the market in the same month 
of the previous year. In any instance 
where the unit fails to qualify as a pool 
unit on the above basis, the revised pool¬ 
ing provisions would be applied to the 
dairy farmer milk at the plant from 
which the Class I-A milk is disposed. 

Secondly, the fringe handler should 
have the option of purchasing the needed 
quantities of milk for his Class I-A sales 
from any source that is subject to the 
pricing and payment provisions of any 
order with a marketwide pool, thereby 
avoiding regulation of his fluid operation 
in other markets. Permitting a fringe 


handler to purchase such quantities from 
a marketwide pool source will provide 
an additional alternative to full regula¬ 
tion for such handlers, and at the same 
time will serve to eliminate any price 
advantage on the milk distributed in the 
marketing area. 

A further provision is included to deal 
with the handler with only very small 
sales in the marketing area. The dis¬ 
tributing plant of a fringe handler who 
has Class I-A milk in a quantity less than 
800 pounds a day (approximately equiva¬ 
lent to one retail distribution route) 
should not be required to become a pool 
plant under the New York-New Jersey 
order. A fringe handler with this minor 
quantity of Class I-A sales is not a sig¬ 
nificant competitive factor in the market 
and therefore should be exempted from 
the regulation. 

In addition to the fringe handlers who 
operate routes both within and outside 
the New York-New Jersey marketing 
area, there are fluid processing and pack¬ 
aging plants in proximity to the market¬ 
ing area which are not regulated by a 
marketwide pool order and which do not 
engage in the distribution of milk on 
routes in the marketing area but which 
have available from time to time quan¬ 
tities of milk which are surplus to their 
route sales in such other fluid markets. 
These supplies of milk are potential 
sources of unregulated milk for bulk sale 
in the Class I-A market on an oppor¬ 
tunity basis. In some instances, the out¬ 
side fluid processing and packaging 
plant customarily is supplied by country 
supply-type plants or receiving stations 
from which the outside market supply 
similarly may be made available in bulk 
directly to the New York-New Jersey 
Class I-A market on an opportunity 
basis. 

The market normally has received sup¬ 
plies of milk from plants whose highway 
mileage from Metropolitan New York 
does not exceed 400 miles. Within the 
area of 400 miles from Metropolitan New 
York are located most of the urban 
markets of the Northeastern United 
States. Milk distributors supplying 
these markets can ship in bulk any of 
their milk receipts in excess of their own 
fluid sales into the New York-New Jersey 
fluid market, and if such outlet provides 
a better return than surplus outlets, they, 
of course, would do so. If any such 
operators not under a Federal order were 
allowed to pool only the bulk milk actu¬ 
ally shipped into the New York-New 
Jersey market, they always would have 
a market for their surplus milk which 
would return them the New York-New 
Jersey uniform price. When milk 
usually used for distribution in fluid 
form outside of the New York-New 
Jersey market is no longer used for that 
purpose and when, therefore, it normally 
would need to be disposed of as surplus 
milk at a surplus value, the pooling of it 
under this order would give the unregu¬ 
lated shipper of such milk a price ad¬ 
vantage approximately equal to the dif¬ 
ference between the Class III price and 
the blended price. 

Within this 400-mile area there are 
several dairy concerns with divisions 
supplying both the New York-New Jersey 
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marketing area and other fluid markets. 
Such chain operators particularly, be¬ 
cause of the inherent flexibility of their 
situation in operating multiple plants, 
would be in a position to exploit this 
condition. For example, such a com¬ 
pany which operates a distributing plant 
for an outside market and one or more 
supply plants for such distributing 
plant may not need the milk of one of 
its supply plants for its regular outside 
market fluid distribution in the flush 
season. The milk thus is the normal 
seasonal surplus of its regular fluid dis¬ 
tribution. (The problem is intensified 
in April, May, and June since it is at 
this time of the year when a plant is 
most likely to have a surplus for dis¬ 
position in the best available market.) 
It might then sell this entire supply of 
surplus milk to a New York-New Jersey 
distributing plant where the milk could 
become fully regulated and pooled. It 
is necessary to revise the pooling pro¬ 
visions to prevent the “dumping” of 
surplus from an outside fluid market 
on the New York-New Jersey pool. Such 
dumping depresses returns to the reg¬ 
ular producers, and permits the out¬ 
side plant operator to retain the extra 
returns derived from the pool funds for 
himself. 

To deal with this situation, any plant 
within 400 miles of Metropolitan New 
York which would not otherwise be reg¬ 
ulated by a marketwide pool order and 
has a total Class I utilization in relation 
to total utilization at least as great as 
the New York-New Jersey market’s uti¬ 
lization percentage for the same month 
of the previous year should be required 
to become a pool plant in any month 
when it disposes of more than a daily 
average of 800 pounds of milk as Class 
I-A in the New York-New Jersey market. 
Further, because of the seasonal changes 
in supply in relation to fluid milk sales, 
any such plant which is a pool plant in 
the months of April, May, or June, and 
in such months has a Class I-A per¬ 
centage classification which is greater 
than the marketwide total Class I per¬ 
centage, should be required to be pooled 
in any of the following months of July 
through March during which the total 
fluid milk utilization at such plant is 
greater than 80 percent. In this way, 
the plant’s fluid milk sales made both 
inside and outside the New York-New 
Jersey market, as well as its surplus milk, 
would be pooled. Pooling the plant dur¬ 
ing the July-March period under these 
stated conditions will tend to deter those 
handlers not desiring to share regularly 
during the low production months in the 
New York-New Jersey marketwide utili¬ 
zation from qualifying their plants for 
pooling during the months of April, May, 
or June for the sole purpose of disposing 
of milk surplus to their distribution op¬ 
erations in outside markets. 

As in the case of the fringe handler, 
such a plant likewise should be given 
the option of avoiding pooling by pur¬ 
chasing milk from a market wide pool 
source under this or another Federal 
order to cover such Class I-A sales. 

A distributor for an outside fluid mar¬ 
ket who establishes a pool bulk tank unit 
for one or more of the months in the 
April-June period to cover milk disposed 


of in the Class I-A market likewise 
should be required to continue to pool 
the milk of such bulk tank unit for any 
of the months through the next March 
in which the classification of the milk 
in such unit in Class I-B, or Class I-A 
and Class I-B combined, is at least 60 
percent. For the same reason, as just 
described, that a handler may choose to 
qualify his plant for pooling during the 
months of April, May, or June, a han¬ 
dler may similarly choose to establish 
a pool bulk tank unit to serve this same 
purpose. The establishment of such a 
pool bulk tank unit with sufficient milk 
to cover its marketing area Class I-A 
sales also permits such distributor to 
avoid regulation of his total milk supply. 
Corollary amendments to effectuate this 
conclusion therefore have been made in 
the bulk tank pooling provisions. 

In summary, the revised provisions 
generally applicable to plants primarily 
associated with other fluid markets 
(other than one with a marketwide pool 
order) would provide for pooling any 
such plant in the New York-New Jersey 
market in any month in which it dis¬ 
poses of Class I-A milk, unless: 

(1) The plant’s total Class I-A does 
not exceed 800 pounds per day. 

(2) The plant offsets Class I-A sales 
by purchases of pooled milk from a mar¬ 
ketwide pool Federal order and thereby 
avoids regulation; or 

(3) The plant establishes one or more 
pool bulk tank units to supply its Class 
I-A sales. 

The above pooling provisions appli¬ 
cable to fluid milk processing plants will 
serve to permit the fringe handler or the 
handler associated with other fluid mar¬ 
kets to minimize the effects of the New 
York-New Jersey regulatory provisions 
on his fluid sales in other areas, while 
insuring that fluid milk disposed of in 
the New York-New Jersey market is ac¬ 
counted for at the minimum prices pro¬ 
vided under this order or under another 
marketwide pool Federal order. 

Other proposals were presented at the 
hearing which also were designed to min¬ 
imize the effects of the regulatory pro¬ 
visions on fluid milk processing plants 
primarily associated with other fluid 
markets. Such proposals generally were 
based on the contention that the order’s 
class prices need not be applied to milk 
disposed of from a fluid milk processing 
plant if the plant operator returns to his 
producers at least the New York-New 
Jersey classified use value for all milk in 
his plant. A variation of this proposal 
would recognize pricing under State 
orders as a criterion for determining 
whether a plant operator had paid at 
least the minimum prices provided by 
the Federal order. These proposals are 
denied. 

The proponents of these alternative 
methods of dealing with the problem of 
partial regulation sought the same end 
result as that obtained by the plan pro¬ 
posed herein—the assurance that no sub¬ 
stantial quantity of milk would enter the 
marketing area without bearing the 
Class I-A price but exempting handlers 
with relatively small sales in the area 
from pooling the entire quantity of milk 
at such plants. 


The plan proposed here whereby 
plant operators may designate only a 
portion of a plant’s receipts as a regular 
supply for their sales in the New York- 
New Jersey marketing area accomplishes 
this objective in that it exempts that 
part of the plant’s milk supply which is 
not procured for- sale, in the regulated 
market. This degree of exemption will 
relieve such fringe handlers from the 
burden of full regulation but will assure 
that milk which is associated with the 
regulated market will be pooled in a 
manner similar to fully regulated milk. 

The plan herein adopted, by pooling 
only those quantities or proportions of 
milk in a plant which are associated 
with this market, avoids many of the 
problems of dealing with partially regu¬ 
lated milk. Thus, it is not necessary to 
adopt the alternative methods proposed. 
Moreover, because the plan herein 
adopted depends upon pooling all milk 
associated with the market, the alter¬ 
native proposals would be incompatible 
because they depend upon exempting 
from full pooling certain milk associated 
with the market. 

Application to supply-type plants and 
associated bulk tank units. Milk is re¬ 
ceived from a large number of supply- 
type plants. These are plants at which 
milk from individual farmers is received, 
weighed, tested and cooled for trans¬ 
shipment in bulk to fluid processing and 
packaging plants. Supply plants 
normally do not bottle or distribute fluid 
milk. 

Two measures of marketing perform¬ 
ance are specified in the present order 
by which it may be determined whether 
supply plants are performing, or will 
perform, the necessary function of sup¬ 
plying Class I-A milk for the marketing 
area as needed, while at the same tune 
permitting milk not needed for fluid us 
to be concentrated efficiently in manu- 


acturing plants. 
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ignated pool bulk tank units*’ must be 

modified. 

In the past, compensatory payments 
at the difference between the Class I-A 
and Class in price have been an im¬ 
portant factor in insuring availability 
of such milk. A designated pool plant 
which failed to ship milk to the market 
when called on to do so was excluded 
from the marketwide pool for a specified 
period, and since any Class I-A milk 
shipped to the market from such a plant 
during this period was subject to com¬ 
pensatory payment at the difference be¬ 
tween the Class I-A and Class III price, 
the tendency was for such a plant to re¬ 
tain pool status and insure the availabil¬ 
ity of such milk. 

Therefore, it is now appropriate to in¬ 
clude a provision which requires the 
handler, at the time, and as a con¬ 
dition, of obtaining “designated pool 
plant” status for a plant to agree 
to retain under full pooling all Class 
I-A or I-B milk at the plant from 
the date of cancellation of such plant’s 
designation for failing to meet any ship¬ 
ping requirement through the following 
flush production season. This is neces¬ 
sary to guard against failure of the 
plant operator to make the plant’s milk 
available for the Class I-A market when 
called upon to do so. Such a require¬ 
ment will insure that a plant will not 
obtain designated pool status, and share 
regularly in the New York-New Jersey 
marketwide utilization, without at the 
same time making his milk available to 
the Class I-A market when needed. 

The provisions for obtaining desig¬ 
nated pool plant status provide a ready 
means for a plant to share in the market 
utilization, i.e., simply by pledging the 
availability of milk rather than meeting 
month-to-month shipping requirements. 
This special pooling privilege must carry 
with it definite responsibility on such 
plants to make their milk available to the 
fluid market or the proceeds from pool¬ 
ing will be dissipated on sources of milk 
which would not supply the fluid market 
when it is needed. 
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November), only when the request for 
nonpool status is made in order to qual¬ 
ify for full pooling under another mar¬ 
ketwide pool order. If such nonpool 
status is granted for this purpose but the 
plant fails to meet the pooling stand¬ 
ards under such other order in any of 
the subsequent months through Novem¬ 
ber, it should continue to be subject to 
pooling under the New York-New Jersey 
order for any of such months in which its 
Class I utilization (both Class I-A and 
I-B) is at least as great as the market’s 
Class I utilization in the same month of 
the preceding year. In this way desig¬ 
nated pool plants will be able to take 
advantage of opportunities to shift milk 
to other marketwide pool orders where 
the milk is needed, but will not be per¬ 
mitted to use the New York-New Jersey 
pool for special advantage by pooling 
only when outside sales are not avail¬ 
able. 

The order contains detailed provisions, 
which together with the previous com¬ 
pensatory payments, insured the availa¬ 
bility as Class I-A of milk in pool bulk 
tank units. In the absence of compen¬ 
satory payments as previously provided, 
complementary amendments must be 
made in these provisions to implement 
the pooling provisions with respect to 
milk in bulk tank units and prevent milk 
from such units from destroying the 
classified pricing and marketwide pool¬ 
ing plan by discontinuing their status as 
pool units. 

Prior to the elimination of compensa¬ 
tory payments at a rate equal to the dif¬ 
ference between the Class III and the 
Class I-A price, a handler eligible to es¬ 
tablish a “designated” bulk tank unit 
who wished to keep any such unit non- 
pool could choose to make a compensa¬ 
tory payment on any Class I-A disposed 
of from such unit. With the withdrawal 
of compensatory payments at the pre¬ 
vious rate, this option can no longer be 
afforded the handler. Therefore, any 
such handler who uses milk of a nonpool 
farm or unit in Class I-A now must be 
required to make such farm or unit a 
pool unit, even though it has not been 
declared as such unless the milk is regu¬ 
lated by another marketwide pool order. 
Moreover, any later shift of such milk to 
nonpool status, or re-entry to the mar¬ 
ket, should be handled in the same man¬ 
ner as any such shifts of milk which is 
included in a declared pool bulk tank 
unit. 

A handler is now permitted to remove 
farms from designated pool bulk tank 
units in order to take advantage of op¬ 
portunities to sell milk of such farms 
outside the marketing area. This pro¬ 
vision should be continued. However, 
the handler should not be permitted to 
return immediately such milk to full 
pooling under the New York-New Jersey 
order when it is no longer needed for 
such outside markets. To do so would 
provide for pooling the surplus of such 
markets but not the Class I sales. 
Therefore, if a handler removes farms 
from pool bulk tank units he should not 
be permitted to return such farms to full 
pooling until a specified later date and, 
in some instances, should not be per¬ 
mitted to add any new farms to a pool 


bulk tank unit until a specified later 
date. 

If a handler uses in the Class I-A 
market the milk of farms which are not 
eligible for inclusion in pool units be¬ 
cause of the handler’s prior action in 
removing the milk of such farms from 
regulation, he should be required to price 
and equalize the Class I-A and Class 
I-B milk of such farms through the fol¬ 
lowing June. If the handler has uses 
other than Class I-A and I-B of pool 
bulk tank milk in any of his pool units, 
the utilization of all his pool bulk tank 
units and partial pool bulk tank units 
should be combined and the milk of the 
partial pool bulk tank units should be 
assigned to the other classes (Class II 
and Class III) before any of such milk 
is assigned to Class I-A and Class I-B. 
This latter provision is necessary to 
avoid, insofar as possible, the pricing 
and equalizing of the partial pool bulk 
tank milk. 

The order provides that a bulk tank 
unit made up of farms outside certain 
areas, in order to be pooled, shall de¬ 
liver specified percentages of its re¬ 
ceipts to pool plants. Prior to July 1, 
1962, milk from units not eligible for 
full pooling as designated pool units and 
which failed to meet the specified de¬ 
livery requirements was subject to com¬ 
pensatory payments if used in Class I-A, 
in the same manner as milk from plants 
not eligible for full pooling. The han¬ 
dler could pool such milk, however, in 
any month when the pool unit delivery 
requirements were met. 

Any bulk tank unit which is not a 
pool bulk tank unit because the handler 
is not eligible to operate such unit or 
has not delivered the required quantities 
of such unit’s milk to a pool plant should 
be a partial pool bulk tank unit. Only 
the Class I-A milk would be included 
in the handler’s obligation. The result¬ 
ing pool payment on this Class I-A milk 
at the difference between the Class I-A 
and blend prices will tend to minimize 
price advantage for such milk under cur¬ 
rent conditions. 

The area in which plants or units may 
be designated as pool plants or pool units 
should be extended to include the entire 
State of Pennsylvania. The New York- 
New Jersey and Philadelphia milksheds 
overlap in the general area within 200 
miles of Philadelphia. Milk from this 
section of the milkshed is available to 
this market and was furnished to the 
market both before and after the geo¬ 
graphical limitation was set forth for 
applications for pool plant designations. 
Since milk is readily available from this 
area, it should be included in the area 
where regular plants or pool units may 
be established. 

Proposals were made which would have 
the effect of pooling all bulk tank milk 
entering a pool plant. Adoption of these 
proposals would make it possible to pool 
milk that is not associated with the fluid 
market and would destroy the effective¬ 
ness of the order in retaining under reg¬ 
ulation only milk that is available for the 
fluid market on a continuing basis. As 
previously stated, the provisions with re¬ 
spect to the pooling standards for bulk 
milk are a necessary and integral part of 
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the pooling provisions proposed herein. 
These proposals would be inconsistent 
with this regulatory plan and, therefore, 
are denied. 

Regulatory treatment of milk which 
does not meet prescribed pooling stand¬ 
ards. The pooling provisions neces¬ 
sarily limit full pooling to those plants 
and bulk tank units which have an 
established and continuing association 
with the market. However, as previ¬ 
ously stated, milk may enter the market¬ 
ing area from plants or units which do 
not meet such standards, making it nec¬ 
essary to provide appropriate means to 
integrate such milk into the regulatory 
scheme. 

Any supply plant which does not meet 
the present requirements for either tem¬ 
porary or designated pool plant status 
(other than a plant regulated by another 
marketwide pool order), and which is 
not primarily engaged in supplying fluid 
markets (i.e., its percentage of milk re¬ 
ceived from diary farmers and bulk tank 
units classified as Class I-A and Class 
I-B is less than the utilization percentage 
for the same month of the previous 
year), should be identified as a “partial 
pool plant”. Such plants would be re¬ 
quired to make a payment into the pro¬ 
ducer-settlement fund at the difference 
between the Class I-A and blended 
prices on any milk classified in Class 
I-A. This is the same rate of payment 
into the pool a regulated handler makes 
on his Class I-A disposition. 

To provide substantial competitive 
equity in minimum pricing of milk, at 
the initial acquisition level, among op¬ 
erators of pool plants (or bulk tank 
units) and operators of partial pool 
plants (or partial bulk tank units) and 
to protect the regulatory plan against 
harmful economic and regulatory con¬ 
sequences which otherwise would result 
from the introduction into the marketing 
area of milk from such sources not sub¬ 
ject to full minimum pricing and pooling 
under the order, some payment to the 
producer-settlement fund on such milk 
disposed of as Class I-A milk in the mar¬ 
keting area is absolutely essential. Un¬ 
der the marketing order, the Secretary 
should protect, to the extent consistent 
with the act, the regulatory plan in this 
or any other marketing area against de¬ 
feat or impairment because of such con¬ 
sequences. At the hearing, virtually all 
segments of the industry recognized the 
necessity for such action by way of an 
appropriate payment to the producer- 
settlement fund on such milk from other 
than pool plants so disposed of in the 
marketing area as Class I-A milk. 

There can be no question that the 
Class I-A price should basically apply to 
both fully regulated and partially regu¬ 
lated milk used in the marketing area 
as Class I-A milk. To impose any dif¬ 
ferent charge on the partially regulated 
or unregulated milk would automatically 
result in inequity as compared with full 
pool milk similarly utilized. 

Although there is no room for doubt 
as to the need to charge the Class I-A 
minimum price for any milk so utilized 
(the minuend), the proper credit to be 
allowed to milk from nonpool plants is 
not as clear, i.e., what subtrahend should 
be used in such a payment formula. 


There is considerable evidence in the 
record to the effect that in many situa¬ 
tions a payment at any lesser rate than 
the difference between the Class I-A 
minimum price and the surplus value of 
such milk (the Class III price) would not 
give complete assurance that such milk 
would not be disposed for fluid use in 
the marketing area at an unwarranted 
minimum price advantage over producer 
milk similarly utilized. Much of the 
milk from nonproducer sources com¬ 
monly is purchased from dairy farmers 
on a flat price basis without regard to use 
classification. Most of the milk so pur¬ 
chased is processed in the nonpool plant 
or is disposed of for local distribution 
from the nonpool plant as fluid milk for 
other markets. 

This frequently leaves excess milk at 
such plants which is truly surplus to the 
normal fluid needs of those plants. The 
existence of such surpluses at nonpool 
plants also is greatly accentuated at 
times of the year when because of sea¬ 
sonal increases in the production of milk 
without a corresponding increase in the 
demand for milk, substantial increases 
in the surplus at all plants in the milk- 
shed can be expected. If it were not for 
the regulated market, such milk would 
have no higher value to the plant oper¬ 
ator than its surplus value. In such cir¬ 
cumstances the operator of such a non¬ 
pool plant has great incentive to “dump” 
his surplus milk into the marketing area 
at any price higher than the surplus or 
Class III value and thereby obtain a 
competitive advantage over pool han¬ 
dlers. Pool handlers cannot similarly 
convert otherwise surplus Class III milk 
into Class I-A utilization without ac¬ 
counting to the pool essentially at the 
full difference between these two utiliza¬ 
tions, i.e. they account at Class I-A 
rather than Class HI. There would then 
appear to be substantial justification for 
the same rate of charge against milk 
from partial pool plants obtained and 
used in similar circumstances. 

It is concluded, however, on this rec¬ 
ord and at this time and in the light of 
the decision of the Supreme Court in 
the Lehigh Valley case and because of 
the administrative difficulty in this mar¬ 
ket in determining whether particular 
milk from a nonpool plant utilized as 
Class I-A actually had only a surplus 
value or cost at source, that the charge 
should be limited to the difference be¬ 
tween the Class I-A price and the mar¬ 
keting order blend price, both as adjusted 
by the same butterfat and location ad¬ 
justments applicable under the order 
to fully pooled and priced producer milk 
similarly situated delivered and used. 
Although the use of the blend price as 
the subtrahend will not assure complete 
removal of the minimum price advantage 
which may exist for some milk for the 
reasons just stated, it will nevertheless 
serve to minimize this advantage in such 
cases and should generally be an equi¬ 
table means in conjunction with the re¬ 
vised pooling requirements, of providing 
a reasonable measure of protection to 
the regulatory plan. 

As a means of carrying out the equali¬ 
zation provided by marketwide pooling, 
regulated handlers are required to pay 
this minimum blended price to their own 


producers and, in addition, are required 
to pay to the producer-settlement fund 
the full difference between the Class I-A 
price and such blend price on all pool 
milk classified as Class I-A because of 
its fluid use in the marketing area. Par¬ 
tially pooled milk similarly used as Class 
I-A milk should likewise carry a pay¬ 
ment to the producer-settlement fund at 
least at the same rate as that required 
of pool milk. If the pool handler buys 
milk at a price in excess of the blend 
price, he receives no credit for this excess 
payment on accounting to the fund. A 
partially pooled handler who buys milk 
at a price higher than the blend price 
also should receive no credit for the ex¬ 
cess payment. Both the pool milk and 
the partially pooled milk therefore 
should be credited with only the blend 
price in accounting to the pool. This 
method treats the handler of partially 
pooled milk who buys it at a price in 
excess of the blend price the same as a 
pool handler who may, if he chooses, pay 
his producers more than the blend price 
set by the order but must still account 
to the producer-settlement fund as if he 
had paid only the blend price. 

Thus, when the costs (including the 
opportunity cost) of Class I milk dis¬ 
posed of in the marketing area by par¬ 
tially pooled handlers is not less than 
the uniform price established under the 
order, this payment will result in sub¬ 
stantial equity between pool handlers 
and partially pooled handlers. If the 
cost of such Class I milk is less than the 
order uniform price, an advantage will 
be accorded such partially pooled han¬ 
dlers relative to fully regulated handlers. 

In general, the New York blend price 
is the basis upon which operators of 
wholly unregulated plants in or near t 
milkshed may be expected to purchase 
milk from dairy farmers in Procurement 
competition with pool plants. Toe 
York blend price thus usually serves as 
the basis of negotiation for the purchas 
of unregulated milk at such plants. 
Prices to dairy farmers for both pool an 
unregulated milk generally run m close 
alignment. While it is true that some 
premiums may at times be °^ e , 

dairy farmers by such nonpool plants, 
it is also true that pool plants in the 
area may likewise and at times do P 
premiums in excess of blend. As 
said, the mere payment of such piem ^ 
in excess of blend prices shoul 
the basis of a further credit either 1to t 
pool handler or the partially pooled h 
dler for purposes of the minimurn P^ 
ing of milk which enters the maiketing 
area and is utilized as Class I A. t 

This method also provides^su ^ 

equity between producers who®* un . 

is subject to full pricing and pool^S ^ 

der the order and dairy /plants- 

liver their milk to partial P . ]ivers 
A producer under the 
his milk to a pool plant in the 

entirely for Class I-A pu P t m jifc 
marketing area is assured fo ^ by 
the same blend price as 1 Th j S is 
all other producers in the poo*. ^ 
a fundamental concept ^? p “ted by 

wide pooling pro visionscont keting 

the act and provided in thl i“ ptainin g 
order as a mechanism for „ cer . 

nvrivimorb-ptins: conditions. 
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tainly is not unfair or burdensome to the 
partially pooled dairy farmer whose milk 
is used as Class I-A milk in the Federal 
marketing order area to provide op¬ 
portunity for him to obtain the full blend 
price which a full-fledged producer who 
regularly delivers his milk for primary 
use in the marketing area can obtain 
under the prder. The allowance of a 
credit to milk from partial pool plants 
used as Class I-A in the area at the blend 
price level will provide this opportunity 
to the partially pooled handler to pay 
his dairy farmer at least the blend price 
on the marketing area Class I-A sale. 
The order cannot, of course, guarantee 
to the dairy farmer that his partially 
pooled handler will in fact pay this full 
blend price to him for the Class I-A milk 
delivered in the marketing area and to 
this extent the partially pooled handler 
may continue to enjoy some advantage 
over fully regulated pool handlers. The 
provisions with respect to full pooling set 
forth herein, however, reduce or elimi¬ 
nate the number of handlers who can ob¬ 
tain such an advantage. 

The record fully supports charging for 
milk from such partial pool plants, so 
disposed of in the marketing area for 
fluid purposes, at the full Class I-A fluid 
price and crediting it at the blended price 
under the order just as if it were pro¬ 
ducer milk even though the record also 
shows that in some, and perhaps many, 
cases this rate of payment might not be 
adequate because at times other source 
milk might be obtainable at actual values 
or prices lower than the blend price. It 
is concluded on the present record and 
until and unless it is demonstrated that 
this rate will not sufficiently protect the 
regulatory plan that milk received at 
Partial pool plants or from partial bulk 
tank units which is utilized for fluid use 
in the marketing area as Class I-A milk 
should be charged at the Class I-A price 
and credited at the blend price and that 

e difference should be paid to the pro¬ 
ducer-settlement fund. 

Becstuse of the particular circum- 
w Ce xT whlch exist as between the New 
riixnS" Jerse y order and nearby in- 
" handler P001 Federal orders, 
specmi provision needs to be made for 

Cb!c? a ^ ents on milk distributed as 
rpmiiof ^ central Plants which are 

gulated by such individual-handler 

differpn GrS 'u Such p ° o1 Payments, at the 
blenriT 6 between the Class I-A and 

milk d frn Ces ’ wo . uld apply t0 class J “ A 
Plani mdividual-handler pool 

Uon has a total class 1 utiltaa- 
for thl the market ’ s Class I utilization 
year nff 11115 mon th of the preceding 
made fnr ^ SS appropriate provision is 
Posed !?f f handling Class I-A milk dis- 
under nn a l° w utilization plant 

operator nf lnd u ldual ' handler P° o1 . the 
substantial SUcb ? p l ant could dispose of 
I-A (KeopL?, Uantlties of milk as Class 
dairy fa rm ally 25 Percent of his 

fully reoi 1 iof' e 5 ei ?J s) ^thout becoming 
'ompetiUve n e n d, -r thereby improving his 
Pense to him^ 10n at little or no ex * 

order^tt-fth l ind t^l circumstances, milk 
attain the „ rl 1 ? dlv i dua l'handler pooling 
conditions sr, d *«° f stab ilized marketing 

di vidual-hanrii Clfled by tbe statute. In- 
uai handler pooling is not generally 
No. 219 —p t n _ 2 


effective in achieving orderly marketing 
in markets where reserve supplies are 
concentrated in the hands of one or a 
few handlers, or where surpluses are 
relatively large. Because of their lim¬ 
ited effectiveness, official notice is taken 
that only 13 marketing orders with in¬ 
dividual-handler pooling are now in ef¬ 
fect. 

Individual-handler pooling also has 
limited capability of achieving market¬ 
ing stability because such an order has 
virtually no regulatory effect upon a co¬ 
operative association in its capacity as a 
handler or as an operator of a milk 
plant. This fact is especially significant 
in the situation which exists between the 
New York-New Jersey and Philadelphia 
milk orders.* The marketing areas for 
these orders are contiguous. The pro¬ 
duction areas overlap extensively and 
certain operating cooperatives in such 
areas are associated with both markets 
on a regular basis a£ the present time. 
Moreover, this interrelationship will be 
enhanced in the event the Philadelphia 
order is expanded to include all of New 
Jersey not now included in the New 
York-New Jersey marketing area, as 
proposed in the October 3, 1963 recom¬ 
mended decision. 

The statute authorizes cooperative as¬ 
sociations to return the proceeds (what¬ 
ever they are) received from the sale of 
milk in all markets to its own members 
without regard to the minimum class 
prices specified in the individual-handler 
pool order. Although a cooperative under 
this provision of the statute may not sell 
milk to regulated handlers at less than 
the class prices specified in the order, 
no particular provision is made with 
respect to the sale of milk to non-han¬ 
dlers, such as the sale of milk to con¬ 
sumers. Thus, if a cooperative associa¬ 
tion accumulates quantities of milk 
beyond those that it can sell readily at 
normal prices, a special incentive arises 
for the cooperative to find somq outlet 
where this excess may be disposed of at 
any price above its manufacturing value. 
It is especially advantageous if the out¬ 
let for this additional milk is outside of 
the cooperative’s major market or area 
of disposal. 

Proprietary handlers also face dif¬ 
ferent incentives in the present situation 
where both individual-handler pool and 
marketwide pool order handlers compete 
for a common milk supplier. Under in- 
dividual-handler pooling, procurement 
advantages accrue to the individual han¬ 
dler who maintains a relatively high 
blended return to his own producers. 
Consequently, a proprietary handler who 
accumulates more than an average pro¬ 
portion of surplus milk is under com¬ 
petitive pressure either to reduce his 
purchases of milk from producers (usu¬ 
ally by cutting off purchasers from one 
or more producers) or by attempting to 
increase his Class I sales. One advan¬ 
tageous way to increase Class I sales is 
by reducing prices in some market out¬ 
side of the handler’s normal or major 
area of distribution. 


*A recommended decision published Oc¬ 
tober 3, 1963 (28 F.R. 10646) of which official 
notice is taken, proposes to recaption the 
Philadelphia order as the “Delaware Valley 
marketing order.” 


It is necessary to recognize the special 
advantages or incentives that apply un¬ 
der individual-handler pooling when a 
low utilization handler under such order 
disposes of Class I milk in the New York- 
New Jersey marketing area. The mar¬ 
keting difficulties to be met in the absence 
of appropriate provisions to recognize 
these advantages was clearly illustrated 
in the Secretary’s decision of December 
14, 1953, official notice of which was pre¬ 
viously taken. These incentives and ad¬ 
vantages also apply with regard to han¬ 
dlers subject to individual-handler pool¬ 
ing under State regulation. 

Special provisions, therefore, are 
adopted in this order to deal with re¬ 
ceipts of Class I milk from handlers sub¬ 
ject to other Federal orders with indi¬ 
vidual-handler pooling or subject to 
State regulation. This special provision 
involves the collection of pool payments 
at the difference between the Class I-A 
price and the blend price at the loca¬ 
tion of the plant from whence the Class 
I-A milk was delivered. This is the same 
rate of payment as applies to producer 
milk which is utilized as Class I-A and 
it thus treats a shipment of milk from 
an individual-handler pool market in a 
way similar to that provided for pro¬ 
ducer milk under this order. 

It is not necessary to collect such a 
payment on milk from another Federal 
order with marketwide pooling. For a 
payment at the difference between the 
Class I price and the blend price under 
the other Federal order, which would al¬ 
ready have been made into the other 
marketwide pool, removes the incentive 
to reduce prices in order to enhance uti¬ 
lization of milk as Class I. Regulation of 
a cooperative or proprietary handler un¬ 
der one marketwide pool order, therefore, 
provides all of the safeguards that are 
necessary to insure orderly marketing 
conditions in the sale of such milk no 
matter where it is finally disposed of. 

It was stated that imposition of a 
charge under this order on milk on which 
classified prices are established by a 
State regulatory agency would constitute 
a barrier to entry into the regulated 
market. The pricing provisions con¬ 
tained herein are applied only to the 
milk of plants associated with the regu¬ 
lated market. Therefore, if a state 
agency attempts to impose additional 
charges on milk disposed of in the New 
York-New Jersey marketing area, it must 
be concluded that any resulting barrier 
is caused by the action of the State 
rather than by the Federal order. If a 
handler finds himself in such a position, 
relief should be sought through the 
State agency. 

It is not likely that any appreciable 
quantities of milk from partial pool sup¬ 
ply plants in the New York-New Jersey 
milk supply area (a radius of about 400 
miles from Metropolitan New York) 
would be assigned to Class I use at pool 
plants under the pooling requirements 
and the accounting system herein pro¬ 
posed. However, if the plan proposed 
herein does generate incentives for the 
development in the region of partial pool 
supply plants with milk for sale in Class 
I-A, the regulation of such partially 
pooled milk should be reappraised. 
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Under the pooling plan proposed 
herein there is no apparent advantage 
to be gained by withdrawing a supply 
plant from pool status other than for 
the purpose of establishing a bona fide 
supply for another fluid market. Be¬ 
cause of the advantages of sharing in 
pool funds, practically all milk in the 
Northeast which is approved for fluid 
consumption and is converted into man¬ 
ufactured products is now fully pooled 
either under this order or under one of 
the several other nearby marketwide 
pool Federal orders. The limited num¬ 
ber of wholly unregulated manufactur¬ 
ing plants remaining in the production 
area has not been a significant source 
of supply for the market in the past, 
and it is unlikely that such plants will 
supply the New York-New Jersey Class 
I-A market in the future. Such plants, 
however, may wish to use pool manu¬ 
facturing facilities for conversion of 
milk into certain manufactured dairy 
products. 

There is an incentive for plants with 
relatively low Class I utilization to be 
included under a marketwide pool in 
order to share in the marketwide 
blended price. The order provides 
means by which any plant may establish 
association with the market and achieve 
pool status. Any plant shipping milk 
to the market which has not become a 
pool plant obviously has not met the 
alternative requirements provided of 
delivering milk or pledging its entire 
supply to the market for fluid use when 
needed. It has not, in other words, 
undertaken to supply its share of milk 
for the Class I-A market. 

If a manufacturing-type plant were 
permitted to pool its entire dairy farm 
supply on the basis of minor or sporadic 
shipments to the marketing area, the 
handler would be accorded a distinct 
advantage over other shipping handlers 
who must meet regular and continuous 
performance standards. Indeed, if such 
minor or sporadic shipments were con¬ 
sidered sufficient for full pool status 
there would be no incentive for regular 
pool handlers to meet their continuing 
obligations under the order since they, 
too, could qualify on the basis of such 
minor shipments. 

Such a manufacturing-type plant 
clearly should not share in the market 
pool funds. To pool such milk could 
simply dilute returns to the producers 
whose milk constitutes the regular 
supply for the market. On the other 
hand, failure to provide some regulation 
of the Class I-A milk entering the mar¬ 
keting area from a manufacturing-type 
plant would grant an unwarranted price 
advantage to such milk over fully reg¬ 
ulated milk. 

Accordingly, the order should provide 
that receipts from such unregulated 
plants be assigned first to classes other 
than Class I-A to the extent available, 
and then, if any milk is assigned to 
Class I-A, the shipping plant be desig¬ 
nated a “partial pool plant" and the 
handler be charged the Class I-A price 
and credited with the blended price on 
the portion of any shipment which is 
classified as Class I-A. This rate of pay¬ 
ment will tend to minimize the price 


advantage attached to such milk rela¬ 
tive to producer milk. 

As heretofore stated, the application 
of this rate to any substantial quantity 
of milk is not anticipated. If the rate 
does attract milk from manufacturing- 
type plants, then the partial regulation 
of such milk should be re-examined. 

A distinction may be made in the 
treatment of certain kinds of shipments 
from plants within 400 miles of the 
marketing area and plants more distant 
than 400 miles. As has been set forth, 
there are myriad opportunities for un¬ 
derpriced milk to enter the marketing 
area under conditions which would be 
destructive to effective regulation. Cer¬ 
tain measures which it is believed will 
be effective in dealing with this milk 
when it arises within 400 miles have been 
described. Somewhat different methods 
should be applied to milk which comes 
from distances greater than 400 miles. 
To be sure, underpriced milk is also 
available from these more distant plants. 
However, it has not been customary for 
plants beyond the 400 mile zone from 
metropolitan New York to supply milk 
for Class I-A. Milk is a bulky, perish¬ 
able product and transportation and 
handling costs alone tend to discourage 
the sporadic movement of milk from un¬ 
regulated markets at such distances sim¬ 
ply to gain price advantage in this mar¬ 
ket. Furthermore, because of the avail¬ 
ability of competing supplies of milk 
within 400 miles of New York City at the 
present time, the New York-New Jersey 
market does not offer a particularly at¬ 
tractive outlet for temporary supplies 
from plants in such distant areas. Bulk 
milk from distant areas would be ex¬ 
pected to come into the New York-New 
Jersey market only if there were an ur¬ 
gent need for such milk or the market 
price were sufficiently attractive to offset 
the higher transportation and handling 
costs and thus induce such shipments for 
fluid use. 

This more liberal provision would ap¬ 
ply to milk shipped to a marketing area 
fluid milk processing and packaging 
plant 4 from a plant in the 401 miles 
and over freight zone which plant does 
not meet the requirements necessary for 
full pooling. Such milk should be clas¬ 
sified along with all other milk at the 
receiving plant and should be added to 
the receiving handler’s obligation at the 
appropriate class prices and credited to 
such handler from the pool at the blend 
price. If the quantity shipped is suffi¬ 
cient for the distant plant to meet the 
pool plant provisions then, of course, 
the plant would be fully pooled and reg¬ 
ulated. 

The milk from a distant partial pool 
plant which is subject to such market 
equalization should be limited to those 
shipments received at a regulated plant 
primarily engaged in processing and 
packaging milk for the marketing area 
fluid milk trade. In effect, the ship¬ 

4 A “marketing area fluid milk processing 
and packaging plant” as referred to herein 
is a “fluid milk processing and packaging 
plant” from which at least 50 percent of 
gross receipts of milk leave the plant in the 
form of packaged Class I-A milk (including 
milk in dispenser inserts). 


ment of milk from the partial pool plant 
would be allocated pro rata to all classes 
of milk at the receiving regulated plant. 
The entire shipment would be priced and 
equalized. That is to say, it would be 
included in the handler’s net pool obli¬ 
gation in the same manner as producer 
milk received at the pool plant for the 
same location as the distant nonpool 
plant. This treatment is to be distin¬ 
guished from that applied to milk from 
other partial pool plants. Here, if any 
milk is assigned to Class III a pool credit 
is given, while on milk from other par¬ 
tial pool plants no credit is given, on 
the milk assigned to Class IH. 

Milk shipped from any such distant 
plant to any other plant, however, should 
be assigned first to classes other than 
Class I-A. Any such milk assigned in 
sequence to Class I-A would be subject 
to a payment into the producer-settle¬ 
ment fund at the Class I-blend price 
difference. 

Plants to which such shipments might 
be made could be either a fluid milk proc¬ 
essing plant primarily supplying another 
fluid market but which has some Class 
I-A disposition or a pool manufacturing 
plant in the New York-New Jersey 
milkshed. 

Shipments of milk from distant plants 
may be made to pool manufacturing 
plants in the outer reaches of the milk- 
shed in order to dispose of surpluses of 
distant markets. Shipments for this 
purpose should be possible without be¬ 
coming involved with the pricing and 
pooling provisions of the order. This 
will tend to assure the maximum utiliza¬ 
tion of such manufacturing facilities. 
Certainly there would be no occasion, ex¬ 
cept to exploit some price advantage, to 
ship milk from a distant plant to a pool 
manufacturing plant, and then transship 
it to the marketing area for Class I-A 
use since the nearby manufacturing 
plant would have its own dairy farm 
supply available for such purposes, in 
the unlikely event that some of this dis¬ 
tant milk were assigned to Class I-A, 
however, the previously described pay¬ 
ment at the Class I-blend price difference 
on such milk would tend to minimize any 
price advantage for this source of supp 

Since, generally, only a small part oi 
the milk shipped from a distant plant 
to a New York-New Jersey pool plant 
would be priced under this order, tne 
turn or actual price paid to dairy far 
ers at the distant plant would not oe 
established by the order. L^ewis®^ 
order would not specify a min 
price to be paid by the receiving 
dler to the shipping handler for the sM 
ment. It is appropriate, therefore, 1 
the receiving handler should be h 
sponsible for paying the obligate ^ 
the producer-settlement fund, , 

ceiving any credits from the fun the 
for the administrative assessmen j 

priced and equalized milk of the P 
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duced by a producer-handler *&£ 
surplus to his exempt fluid ^ P t a 
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should continue to be assigned first to 
classes other than Class I-A and Class 
II, with a payment at the difference be¬ 
tween the Class I-A or Class II price and 
the Class III price applicable on any of 
such milk which is assigned to Class I-A 
or Class II. Producers excepted to the 
fact that the recommended decision 
failed to provide for payments on milk 
from producer -handlers which is as¬ 
signed to Class II. This payment re¬ 
quirement (on both Class I-A and Class 
II milk), being restored to the order, 
coincidently was included as part of the 
provisions which required compensatory 
payments on Class I-A and Class II milk 
originating at other types of nonpool 
plants and for mechanical reasons has 
been under suspension since July 1, 1962. 

Under this order or any other Federal 
order, the producer-handler is essen¬ 
tially exempt from regulation and there¬ 
fore enjoys full return from his sale 
of milk on routes in competition with 
regulated handlers. The conditions for 
obtaining exempt status as a producer- 
handler were considered in detail in the 
decisions of June 10, 1957 and August 5, 
1958 of which official notice has been 
taken. One of the conditions specified 
in these decisions was that a producer- 
handler should assume responsibility for 
his surplus and should not burden the 
pool with milk not needed for his exempt 
operation. This has been accomplished 
under the order, while at the same time 
providing means for producer-handlers 
to dispose of surplus milk to regulated 
handlers with manufacturing facilities, 
through the assignment and compensa¬ 
tory payment provisions. 

Since the exemption of a producer- 
handler’s Class I sales from market 
equalization is contingent upon the con- 
a non that he assume responsibility for 
s surplus, he should not expect to re- 
JJJS more than a surplus price for such 
nw US I? llk when disposed of to a pool 
^ nL **or should a regulated handler 
ikp ec * °ktain such surplus for 
o! “ ClasS 1 or Class II when he cannot 
Purchase producer milk on similar terms. 
admnT? Ce P rod ucer-handler has the 
hisnwn^ 0f ® njoying th e full benefit of 
Dodin* ? h ass 1 and Class 11 sales without 
™ ith sales of other pro- 
or ci a « h ?r S £ 0Uld not receive also Class I 
exnemfp i 1 benefit from the pool, at the 
whichh f 0ther Producers, for his milk 
Class tt , ls unable to sell as Class I or 
of his ‘ °, hls 1 0ff J 1 customers. Because 
ton on e m tl il 6ly hlgh utilization his re- 
class nrisni ^’ com Puted at the order’s 
Mended nr S ’ normalI y will exceed the 
P001 Pr ° dUCerS 

Mice 6 and e t r ^ nCe bet ween the fluid milk 
rate of comn SU ? lus milk price as a 

oeiptsby reSed^ ry ^ ayment on re ' 

Producer hfn!« fced handlers of milk from 
61 'handlers was vatifinri h„ 


under the Agricultural Adjustment Act. 
Two of such milk orders (Greater Kansas 
City, Missouri and Fall River, Massachu¬ 
setts) , placed in effect during this period, 
contained provisions requiring handlers 
who used bulk milk received from pro¬ 
ducer-handlers in other than the lowest- 
priced classification to pay the difference 
between the class use price and the low¬ 
est class (surplus) price for such milk 
as part of the handler’s total obligation 
for milk. Such payment was distributed, 
together with the classified value of 
producer milk of the handler, through 
the marketwide pool/' 

The pool payments on Class I-A milk 
from nonproducer sources also should 
apply to situations where the handler 
who ultimately uses the milk in Class 
I-A purchases it from another handler, 
rather than directly from dairy farmers. 
In such cases no allowance should be 
made to recognize handling margins or 
profits between the two handlers or the 
price actually paid by the one handler 
to the other. Fully priced and pooled 
milk also is commonly sold by the origi¬ 
nal pool handler to another handler for 
fluid use in Class I-A. In such circum¬ 
stances, the second handler of the pool 
milk usually pays a negotiated “han¬ 
dling charge” above the Class I-A mini¬ 
mum price to cover the seller’s costs of 
prior handling of the milk, plus profit, 
if any. However, for order purposes the 
act and the order do not permit any 
credit against the minimum Class I-A 
price for these interhandler arrange¬ 
ments or prices on producer milk. This 
is because the minimum class prices for 
producer milk attach and apply as of the 
first step in the total handling process; 
i.e., when the initial handler receives 
the milk in raw form from producers. 
The order does not deal with or fix 
interhandler charges or prices on priced 
and pooled milk, but it does require that 
all such milk utilized in Class I-A be 
accounted for, at source, at the full Class 
I-A minimum price without any allow¬ 
ance for subsequent handling costs or 
charges. Interhandler margins, profits 
and prices thus are irrelevant under the 
order as to Class I-A pool milk. They 
are likewise irrelevant in fixing proper 
payments on milk which is not fully 
pooled but which ismsed in the market¬ 
ing area as Class I-A milk. 


Producer- mux irom 

gress at the nmi' 8 ratified by 
cultural AH, 1 ,, . Provisions of the Agri- 
of 1933, as 

anc e of milbnvrt’ authonzmg the issu- 
the passaspnf ^ ers .’ were reenacted by 
tag Agreement ^ Agricul tural Market- 
Period between a** of . 1937 ' During the 
3 - W37 the^V 24 ■ 1935 and June 

Act, six Federal da , te of the latter 
ffhlk orders were issued 


B Such payment was provided for in-these 
orders in accordance with the provisions of 
section 8c of the Agricultural Adjustment Act 
of 1933, as amended on August 24, 1935, which 
was renumbered as section 608c upon re¬ 
enactment on June 3, 1937, by the Agricul¬ 
tural Marketing Agreement Act of 1937. 7 

U.S.C. section 672, which contains the codi¬ 
fied language of section 4 of the Agricultural 
Marketing Agreement Act of 1937, as 
amended, states in paragraph (a) “Nothing 
in this Act shall be construed as invalidating 
any marketing agreement, license, or order, 
or any regulation relating to, or any provi¬ 
sion of, or any act of the Secretary of Agricul¬ 
ture in connection with any such agreement*, 
license or order which has been executed, 
issued, approved, or done under sections 601- 
608, 608a, 608b, 608c, 608d-612, 613, 614-619, 
620, 623, 624 of this title, but such marketing 
agreements, licenses, orders, regulations, pro¬ 
visions, and acts are expressly ratified, legal¬ 
ized, and confirmed.” 


II. The assignment provisions of milk 
at regulated plants should be amended 
to provide for: 

1. Pro rata assignment to all classes 
of milk received at a processing plant for 
the marketing area fluid milk trade 
from a plant in the 401 miles and over 
freight zone or from other marketwide 
pool Federal orders (except Connecti¬ 
cut) prior to other assignments. 

2. Classification of pool milk shipped 
to a plant under another order in the 
equivalent class to which it is assigned 
under such other order. 

3. Assignment to Class I-B and then 
to Class I-A of packaged fluid milk pro¬ 
ducts classified and priced as Class I 
under another marketwide pool order. 

4. Assignment of pool and nonpool 
bulk tank milk in the same manner as 
pool and nonpool milk from plants. 

Before any other assignment, milk re¬ 
ceived at a plant primarily processing 
milk for the marketing area fluid milk 
trade from partial pool plants outside 
the 400-mile zone should be assigned 
pro rata over all classes of milk utilized 
or disposed of by such processing plant. 
This change is necessary in order to con¬ 
form with and effectuate the revised 
pooling provisions with respect to milk 
received from such plants. 

If the milk is not priced under another 
order with a marketwide pool and if the 
distant supply plant does not become a 
pool plant under this order, the plant 
will be a partial pool plant under this 
order and the entire milk shipment re¬ 
ceived at the regulated processing plant 
will be priced along with other pool milk 
at the appropriate class prices and equal¬ 
ization with the marketwide pool will be 
required. 

If the shipment is from a distant plant 
to a plant other than a plant process¬ 
ing milk primarily for the marketing area 
fluid milk market, the assignment at the 
receiving plant will be the same as for 
other nonpool milk; i.e., it will be as¬ 
signed pro rata to classes other than 
Class I-A and Class II, as follows: If the 
plant is a plant manufacturing Class 
III products only, the milk will be as¬ 
signed to Class III and not pooled, re¬ 
gardless of the pool status of farmers 
delivering directly to such plant. On the 
other hand, if the plant is one which is 
primarily processing milk for the fluid 
milk trade outside the marketing area, 
most or all such milk may be assigned 
to Class I-B, but milk so assigned to 
Class I-B will not be pooled. In this 
instance the only milk in such shipment 
on which a pool obligation could arise, 
is that for which no assignment is possi¬ 
ble other than to Class I-A. In such 
case, the supply plant will become a 
partial pool plant and only that quan¬ 
tity allocated to Class I-A milk will be 
priced by the order. 

Packaged milk which is classified and 
priced as Class I under another market¬ 
wide pool Federal order should have pri¬ 
ority in assignment first to Class I-B and 
then I-A when received at a distributing 
pool plant under this order. However, 
if the milk is from an individual-handler 
pool order it should be assigned first to 
Class I-B and next to classes other than 
I-A, since an assignment to Class I-A in 
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this instance would necessitate the pool¬ 
ing under the order of the dairy farmer 
receipts at the supplying plant. If pack¬ 
aged milk is received from both market 
pool and handler pool orders, the handler 
pool order milk should be assigned first 
to Class I-B milk in order to avoid to the 
extent possible the pooling of the 
shipping plant in the New York-New 
Jersey order. If a pool plant receives 
packaged or bulk milk which is priced 
under another Federal order in the same 
month that it is disposing of Class I-B 
milk in the marketing area of such other 
order, the receipts of such other order 
milk will be assigned on a priority basis 
to the Class I-B disposed of in the other 
market after the assignment specified 
above for packaged milk. 

The New York-New Jersey order 
should provide that bulk milk received 
at a plant processing milk primarily for 
the marketing area fluid trade from a 
plant fully regulated under another mar¬ 
ketwide pool order (except Connecticut) 
be assigned pro rata to the receiving 
plant’s utilization of milk in all classes. 
This provides a classification of milk 
from sources regulated by another mar¬ 
ketwide pool order similar to that af¬ 
forded milk received at the plant from 
local producers and should facilitate the 
movement of milk among Federal or¬ 
ders. The special situation with respect 
to Connecticut is discussed later. Bulk 
receipts from an individual-handler pool 
should continue to be assigned pro rata 
to Class I-B and III, since, as in the 
above instance, an assignment to Class 
I-A would necessitate the pooling of the 
plant under this order. 

If pool milk is shipped to a plant under 
another order, that portion not classified 
as Class I-A or Class II will be assigned 
to Class I-B to the extent that the other 
order assigns it to Class I, and will be 
assigned to Class III to the extent of 
Class III and the other order assigns 
such milk to uses other than Class I. 
The order as now written requires milk 
shipped to such plants to be prorated 
over all utilizations in the receiving 
plant. Since the other order may assign 
such milk to surplus uses only, the com¬ 
bination of order provisions may in some 
instances impede the shipment of such 
milk, and therefore this order should be 
changed to accommodate such move¬ 
ments to the fullest extent possible. 

The assignment provisions contained 
herein are designed so that the New 
York-New Jersey order and other near¬ 
by orders will be integrated with respect 
to assignment; i.e., there would be no 
classification of milk as Class I under 
this order and assignment of such milk 
to a surplus class under another order. 
Such integration of assignment provi¬ 
sions should facilitate the movement of 
milk among the several regulated mar¬ 
kets. The assignment plan will permit 
similar dovetailing with other orders as 
complementary amendments to such 
orders are possible. 

A question was raised in the exception 
as to the classification and pricing of 
certain milk products moving from an 
Order 2 plant to plants under another 
order where they are assigned to Class I. 
To carry out the integration provided 


herein, the milk equivalent 6f the butter- 
fat in such products should be classified 
as Class I-B under Order 2 and the skim 
milk in such products should be subject 
to the fluid skim milk differential. 

Under the present order, nonpool bulk 
tank milk is first assigned to Class III 
whereas nonpool plant milk is prorated to 
Class I-B and Class III. A handler who 
uses nonpool milk will find it advanta¬ 
geous, therefore, to receive such milk 
from plants rather than from bulk tank 
units in order to minimize its assignment 
to Class III. This, at times, results in 
bulk tank milk being handled through 
an additional plant in order to havo it 
treated as a plant receipt at the plant 
where the milk is actually used. In order 
to facilitate the efficient handling of 
milk, pool and nonpool bulk tank milk 
should be assigned in the same manner 
as pool and nonpool plant milk. 

A proposal was made to give preferen¬ 
tial assignment of nonpool milk to Class 
I-B, or, in the alternative, to lower the 
price of Class I-B milk. Either of these 
actions would result in the pool carrying 
all the surplus associated with the Class 
I-B sales while not sharing in such sales. 
These proposals, therefore, should be 
denied. 

III. The present boundary of the 
marketing area should be retained and 
the proposal to delete Warren, Sussex, 
and Hunterdon Counties therefore is de¬ 
nied. 

A cooperative association and a pro¬ 
prietary handler operating pasteurizing 
and bottling plants in the Allentown- 
Easton-Bethlehem, Pennsylvania, area 
proposed that the counties of Warren, 
Sussex, and Hunterdon, New Jersey, be 
removed from the New York-New Jersey 
marketing area. The distribution by 
proponents within the marketing area 
is confined to the three counties. The 
adoption of this proposal, therefore, 
would eliminate from any regulation 
whatsoever under the New York-New 
Jersey order the milk distributed (pack¬ 
aged and sold on routes) by proponents 
within the defined marketing area. 

The feasibility of deleting the three 
counties in the present circumstances 
must be determined on the basis of 
whether or not (1) there has been a 
significant change in marketing condi¬ 
tions from those which supported their 
inclusion in the marketing area in the 
decision of the Secretary on June 10, 
1957, and (2) the problems of regulating 
the New York-New Jersey market to 
maintain competitive parity in pricing 
among handlers distributing fluid milk 
in the marketing area can be minimized 
by the proposed action. 

The Secretary found as follows in his 
decision of June 10, 1957: 

“From the point of intersection of the 
State lines of New York, New Jersey, and 
Pennsylvania, the marketing area bound¬ 
ary should be the State line between 
the States of Pennsylvania and New 
Jersey south to the point where the 
boundary line between Hunterdon and 
Mercer Counties in New Jersey intersects 
with the Pennsylvania-New Jersey State 
line. Sussex, Warren, and Hunterdon 
Counties should be included in the mar¬ 
keting area as there is considerable com¬ 


petition for sales in the three counties 
between handlers and subdealers who 
have sales throughout the area in New 
Jersey proposed for regulation. Pas¬ 
teurizing and bottling plants located in 
the three counties also have routes ex¬ 
tending into other northern New Jersey 
counties. Omitting Sussex, Warren, and 
Hunterdon Counties from the marketing 
area would result in placing the bound¬ 
ary at a point at which greater over¬ 
lapping of routes would occur between 
regulated and unregulated handlers. 
There is some overlapping of routes of 
handlers located in New Jersey with 
those of handlers located in the State of 
Pennsylvania. However, the Pennsyl¬ 
vania-New Jersey State line appears to be 
the point of least competition between 
handlers who are expected to be regu¬ 
lated and those who are expected to be 
unregulated.” 

In the three western counties of New 
Jersey (Warren, Sussex, and Hunterdon) 
there are 11 pasteurizing plants. Their 
average pricing zone, under the order 
zoning schedule, is 37-46 miles from the 
basing point for pricing under the order. 
In the three adjoining counties, Passaic, 
Morris, and Somerset, there are 21 pas¬ 
teurizing plants and their average price 
zone is 11-20 miles. For the other coun¬ 
ties of north Jersey, which are primarily 
along the eastern boundary of the State, 
the plants have an average price zone of 
10-19 miles. 

Pasteurizing plants in any of the above 
areas can readily serve all such New Jer¬ 
sey counties, and many of them do. 
Sussex, Warren, and Hunterdon Coun¬ 
ties have a relatively small population 
and the major part of the fluid milk 
distribution of the pasteurizing plants 


located in such counties is made in more 
heavily populated counties of the State. 
On the other hand, several plants lo¬ 
cated in the more heavily populated 
counties have distribution in the three 
western counties. Twenty-two Order 
No. 2 handlers in northern New Jersey 
distribute milk in Sussex, Warren, ana 
Hunterdon Counties. Their distribution 
represents more than 60 percent of tne 
total fluid milk sold in such counties. 
Nineteen of the handlers with sales m 
these counties distribute more tn 
1,000,000 quarts of fluid milk Per m?ntn 
to 68 subdealers located within the tnr 
county area and over 500,000 Quarts 
fluid milk per month to 22 subdealers 
located on the eastern fringes of 
three counties. ^ .. co1p( . 

Eight of the handlers with fluid s* 1 * 
to subdealers located in the threc-co 
area also operate bottling plants lo 
within these counties. Their dis 
tion from these plants within tne 
counties, however, does not e * cee t 
percent of their total sales. Se ' firms 
five percent of the sales of thes 
are distributed in the remaining 
ties of northern New Jersey wi ^ 
Order No. 2 marketing area, un y ^ 
the 22 handlers distributing ^ 
counties restrict their sales to s u ^ 
ties. The latter handlers dstn 
milk on their own routes and ar . n0 t 
tively small in volume of sales, b 
over 2,400 quarts per day. 





Friday , November 8, 1963 


FEDERAL REGISTER 


11967 


Fluid milk distribution in the three not be regarded as insignificant and a 
western counties of New Jersey from change in the marketing area boundary 
Pennsylvania bottling plants is made by as proposed could only increase, not re- 
the proponent cooperative association duce, the competitive problems of han- 
and additional, but relatively small dlers remaining regulated. It is essen- 
quantities by two proprietary handlers, tial to regulated handlers that in their 
The proponent cooperative association’s normal distribution areas for fluid milk, 
fluid sales in the three counties averages they have the opportunity to enter into 
less than 4 percent of its total Class I competition for sales without disadvan- 
sales. Its sales in Warren County consti- tage caused by the purchase of unregu- 
tute, however, about 25 percent of the lated milk at a price lower than the 
total fluid milk distributed in such Class I-A price established by the order, 
county. The major portion of all such in view of the above, the present bound- 
distribution is limited to the community ary of the marketing area should be 
of Phillipsburg, New Jersey. The record retained and the proposal to delete 
does not disclose any distribution from Warren, Sussex, and Hunterdon Coun- 
such western counties into Pennsylvania ties is therefore denied, 
or routes originating at points in Penn- iv. The Connecticut and New York- 
sylvania other than the Allentown- New Jersey orders should continue the 
Easton-Bethlehem area and crossing into same general method of regulating Con- 
the three New Jersey counties at other necticut order milk as is now provided, 
locations along the Delaware River. except that the New York-New Jersey 
The facts on which the boundary of order should provide for a price differ - 
the marketing area in western New Jer- ential applicable specifically toConnecti- 
sey was set in 1957 were highly similar cut order milk disposed of to New York- 
to those existing today. The present New Jersey regulated plants for Class 
boundary (Pennsylvania-New Jersey I-A or Class II use. 

State line) represents the line over which A revised method of integrating the 
there is the least overlapping of routes provisions of the New York-New Jersey 
of distribution from pasteurizing plants and Connecticut orders as to the classi- 
inside the marketing area to customers fication, pricing and distribution of re- 
outside the marketing area with routes turns for milk transferred or diverted 
of distribution from pasteurizing plants from Connecticut pool plants to plants 
located outside the area to outlets within regulated by the New York-New Jersey 
the marketing area than any other order for Class I-A use was proposed, 
which could be drawn with respect to the At times Connecticut pool milk is 
inclusion or exclusion of these three transferred or diverted to New York- 
counhes. By establishing the boundary New Jersey regulated plants and is as- 
ai the line of least overlapping of routes signed to Class I-A under the New York- 
rii * -I * regulated handlers and other New Jersey order. Such milk is classi- 
aistnbutors, the order will provide mini- fied and priced, however, as Class II 
mum impact on, or interference with, (surplus) milk under the Connecticut 
me normal or customary distribution order. The New York-New Jersey order 
ninn* rnS v? f pasteuri zing and bottling collects payment on such milk computed 
Siiihiof ¥ *u er th ?y are, or are not, at the difference between the minimum 
vki™ * pricing and Pooling pro- Class I-A price (which would have ap- 
Prrm 0t the order. plied had an equivalent quantity of New 

cmmti ° nentS for exclusion °f the three York-New Jersey pool milk been used to 
whniu contend that the amount of cover the same sale) and the minimum 
y unr ? 8u | a ted milk sold in the Class II price established by the Connect- 
dri-ph coaptle ? is very slight when com- icut order (which is virtually identical 
is coin • under regulation which to the Class III, or surplus classification, 

p ln these counties and, therefore, price under the New York-New Jersey 
ties k ® n ^ lnued regulation of the coun- order). In this way coordination of 
deletion ?®®f ssar y °r warranted. The class use pricing on milk passing from 
of Wnv ° r the three western counties the one regulated market to the other 
might um?* S . ussex> and Hunterdon has been achieved in a manner which 
ouemtiv 611 *’ elieve .the proponent co- prices such milk in its ultimate use in 
any 0 hii° +• Proprietary handler from the New York-New Jersey market on a 
Jem*, 18a h° n under the New York-New basis similar to New York-New Jersey 
their m 0rder since these counties are Pool milk. 

Jersey & At f^ eas distribution in New The proposed change in method of 
action wnniH * ame time, however, such pricing and distribution of returns in- 
intensifv not less en, but rather would volves only the mechanics or procedures 
orderly m pr °k lem of maintaining involved. It was proposed that the Con- 
handlers ' e rl! lg * or fulJ y regulated necticut order be modified to price such 

thepositirmr then ™ ould be placed in milk assigned to Class I-A in the New 
an d custom* co *? pe tmg in their normal York-New Jersey plant at the New York- 
milk Diirrh ai ^j dis tfihution areas with New Jersey Class I-A price, and to pro- 
re &ulatorv n e ° . en tirely free from the vide for the transfer of monies repre- 
Ce Pted that Even if it is ac- senting the difference between such price 

of milk involve • Ute terms the amount and the Connecticut Class II price by 
milk original 111 compe tition between the market administrator of the Con¬ 
futes from ln and distributed on necticut order to the market administra- 
c °unties of thp GSe i counties ^ other tor of the New York-New Jersey order for 
^tributed inf marxetin & area and milk inclusion in the New York-New Jersey 
a ble when rplat h + counties is not siz- order producer-settlement fund, 
mg area or pv * the entire market- The milk so transferred or diverted to 
n orthern New ^ the total for 11 New York-New Jersey market for dis¬ 
parities as herof r ? ey counties > the position in Class I-A was admitted in 
etolore described may the testimony by a Connecticut producer 


representative to be surplus to Connecti¬ 
cut market needs. At the same time, 
however, the substitution of such quanti¬ 
ties of nearby milk moved from Connec¬ 
ticut producers to the New York-New 
Jersey market for more distant milk 
from New York-New Jersey pool supply 
plants which otherwise would be required 
to cover the Class I-A sale minimizes 
transportation charges against the New 
York-New Jersey pool and thus increases 
the amount of pool returns for New 
York-New Jersey market producers over 
the level which would have resulted had 
pool milk been used to cover the same 
sale. 

The movement of milk priced in this 
manner accomplishes the efficient dis¬ 
position of surplus quantities for one 
market and effects a transportation sav¬ 
ing for the other market. It effects some 
saving in handling for both markets and 
thus coordinates two regulatory pro¬ 
grams so as to carry out their common 
purpose of orderly marketing of milk for 
the respective groups of producers affect¬ 
ed by the regulations. 

The situation found to exist between 
those two markets in respect to bulk 
milk movements is not inter-market 
competition between producers for out¬ 
lets in the commonly accepted sense. In 
the latter circumstance it would be pro¬ 
vided, ordinarily, that the milk involved 
would be priced at the class use price in 
the selling market and the fluid sale 
would accrue to the producers of that 
market, as in the case of route sales made 
by a Connecticut handler into the New 
York-New Jersey marketing area. The 
particular pricing arrangement here 
involved in bulk milk was designed with 
the concurrence of producer groups rep¬ 
resented in both markets as an appro¬ 
priate basis for coordinating the mini¬ 
mum pricing provisions affecting both 
markets so as to accommodate the pro¬ 
ducers and handlers of both through the 
efficient handling of bulk raw milk, but 
without additional cost to handlers in 
either market for milk for fluid use. 
One of the producer groups moving milk 
between the two markets has substantial 
membership among producers regularly 
serving each of the markets and may 
receive direct benefit in the handling of 
milk for producers in both markets. 
Both buying and selling markets gain 
from the arrangement. 

Bulk tanks on farm, improved trans¬ 
portation, better refrigeration, and 
better quality of milk all facilitates in¬ 
creased movement of milk between fluid 
markets. This requires well integrated 
classification and pricing provisions 
among the Federal orders. The pricing 
provisions in question here on movements 
of milk from Connecticut to New York 
are consistent with efficiency in milk 
handling and cause no special price bur¬ 
den on producers or handlers in either 
market. The record shows no present 
need which requires the substitution of 
the proposed procedure for the present 
inter-market pricing provisions. 

Plants under Federal orders other 
than Connecticut with marketwide pools 
which ship Class I-A milk to the market 
in quantities less than required for 
pooling under this order should pool the 
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milk under the other order with no ob¬ 
ligation to the producer-settlement fund 
under the New York-New Jersey order. 

The identity of the plants whose milk 
will be included in the marketwide pool 
is dependent upon qualifications speci¬ 
fied in the order. As previously shown 
herein, these qualifications are necessary 
to provide the market with an adequate 
supply of pure and wholesome milk. 

In any instance where application of 
such pooling standards to a particular 
plant conflicts with marketwide pooling 
requirements under another order, the 
conflict must be resolved by pooling 
under only one order. Pooling the plant 
in the market where it disposes of the 
most milk generally will resolve the con¬ 
flict and will provide for sharing the 
pool funds in the area where most of 
the Class I revenue is obtained. 

The recommended decision provided 
that a designated plant would pool in 
the other marketwide pool order if the 
plant’s pool status were cancelled in the 
manner previously provided by the order, 
or if nonpool status was requested under 
the New York-New Jersey order. Ex¬ 
ception was taken to the failure of the 
decision to provide a basis for pooling a 
designated pool plant in another mar¬ 
ketwide pool order when its shipments 
to such market exceed its shipments to 
the New York-New Jersey market. 

The provisions for establishing pool 
plant status by designation provide, in 
the New York-New Jersey market, a 
basis for pooling plants without regard 
to actual shipments of Class I-A milk. 
Since a designated pool plant operator, 
unlike the operator of a temporary pool 
plant, is required by the order to make 
the plant’s milk supply available to the 
market in periods of short supply, it 
would be impractical to use identical 
criteria in determining the basis of as¬ 
sociation with another market of both 
temporary and designated pool plants. 

If a New York-New Jersey designated 
plant were to lose status in New York 
on the basis of greater sales in another 
market during a single month, it is 
likely that the New York-New Jersey 
pool would have the milk when it was 
surplus, and the other market would en¬ 
joy the benefit of the temporary Class 
I sales. The designated plant therefore 
should not lose its pool status in the 
New York-New Jersey market upon an 
occasional sale of more Class I-B milk 
in another market than sale in the Class 
I-A market. 

On the other hand, a plant regularly 
supplying another marketwide pool 
order to a greater extent than the New 
York-New Jersey market should not be 
permitted indefinitely to continue in the 
New York-New Jersey pool. Under pre¬ 
vailing conditions, a designated pool 
plant which meets the pooling require¬ 
ments under another marketwide pool 
order for three consecutive months, and 
from which the Class I-B shipments to 
the other marketwide pool order exceed 
its Class I-A sales for such three months, 
has amply demonstrated its association 
with the other marketwide pool order. 
Accordingly, a regular pool designation 
should be cancelled for any plant ship¬ 
ping Class I-B milk for three consecu¬ 


tive months to another marketwide pool 
in sufficient quantities to be a pool plant 
in such market and if such shipments 
exceed its Class I-A sales. 

Consistent with findings and conclu¬ 
sions made elsewhere in this decision 
concerning the treatment of milk dis¬ 
posed of in the New York-New Jersey 
market from an individual-handler pool 
market, any plant meeting the pooling 
requirements specified herein should be 
regulated by the New York-New Jersey 
order, irrespective of its status under an 
individual-handler pool. In the case of 
any plant which qualifies as a pool plant 
and also as a regulated plant under an 
order where individual-handler pooling 
applies, conflict of pooling requirements 
is absent, because the plant is not re¬ 
quired to share its utilization v ith other 
plants in the individual-handler pool 
market. Further, unless such plant is 
included in the marketwide pool, the ap¬ 
plicable regulation would fail to achieve 
its purpose of providing the stabilized 
marketing conditions which depend upon 
the marketwide sharing of the returns 
for the milk. 

V. Miscellaneous and conforming 
changes. A. To implement the general 
plan for fully pooling and partially pool¬ 
ing milk received from dairy farmers at 
plants and in bulk tank units, a change 
in the definition of producer is necessary. 
The method used is to specify under a 
new definition, “pool milk”, that milk 
subject to pricing and equalization under 
the order, regardless of whether all of 
the milk or only a part of the milk re¬ 
ceived from dairy farmers by a plant or 
unit is to be so priced and equalized. 

Where only part of the milk from 
dairy farmers is pool milk each farm is 
considered to have delivered a pro rata 
share of the pool milk. Prorating to the 
individual farms the total pool milk of 
dairy farmers delivering to a plant or 
unit is necessary for determining the 
handler’s credit for the nearby farm 
differential if some of the farms are 
located so as to be eligible for this dif¬ 
ferential. 

A producer is then defined as any dairy 
farmer delivering to a pool plant or 
whose milk is included in a pool bulk 
tank unit. The term producer should 
also include any dairy farmer who de¬ 
livers more than half of his milk as pool 
milk to a plant or a bulk tank unit which 
was a “designated” pool plant or pool 
bulk tank unit but which has had its 
pool designation cancelled for failing to 
supply the market, when called on to do 
so. 

A dairy farmer delivering to a plant 
or a bulk tank unit which is partially 
pooled because it has not met the estab¬ 
lished shipping percentages would neces¬ 
sarily have a relatively small proportion 
of his total deliveries included as pool 
milk under the order, since such a plant 
or unit generally would be fully pooled 
in any month in which 25 percent of its 
milk is classified as Class I-A. In this 
instance the average price to such a 
dairy farmer for his entire deliveries is 
little affected by establishing a uniform 
price for the pool milk. Accordingly, it 
is not necessary to define such a dairy 
farmer as a producer under this order. 


However, if a regular pool plant or 
pool unit has its designation cancelled 
for failure to ship milk when required to 
do so, such plant or unit may not qualify 
for full pool status on any basis until a 
specified later period, regardless of the 
proportion of its milk included as pool 
milk under the order. Therefore, a 
dairy farmer delivering to such a par¬ 
tially pooled plant or unit could have a 
relatively large proportion of his milk 
included as pool milk under the order. 
As the percentage of pool milk increases, 
the impact of the order on the individual 
dairy farmer’s return increases. Ac¬ 
cordingly, a dairy farmer delivering to 
a plant or bulk tank unit which was 
pooled by designation but which has such 
designation cancelled for failing to ship 
milk is considered a producer in any 
month in which at least half of his milk 
is pool milk. 

Three problems affecting eligibility of 
the handler to establish and maintain 
pool bulk tank units (other than those 
considered previously in this decision) 
were considered at the hearing sepa¬ 
rately from the more comprehensive pro¬ 
visions for pooling bulk tank milk. The 
first was one in which a plant is oper¬ 
ated by one corporation and an affiliate, 
or subsidiary, corporation operates the 
bulk tank unit and purchases the milk 
from the farmer. This problem arose 
in part because bulk tank delivery has 
made it possible to consolidate plant 
operations and to close “feeder” plants. 
If the feeder plant is operated by an 
affiliate, this affiliate at times continues 
to purchase the milk from the farmers 
who delivered to the plant prior to clos¬ 
ing. It was proposed that the provi¬ 
sions with respect to handlers eligible to 
establish and maintain pool bulk tank 
units be expanded so that a subsidiary 
or parent organization of a pool plant 
operator would be eligible to establish 
pool bulk tank units and thereby be able 
to purchase milk from producers pre¬ 
viously delivering to such subsidiary s 
feeder plant. No objection was raised to 
this proposal and it should be adopted. 

The second problem concerns the eligi¬ 
bility of a cooperative not ope:rating : a 
plant to establish a pool bulk tank ■ 
without the necessity of delivering spe 
fied quantities of milk to a pool P ■ 
A proposal was made that a co ° pe 
qualified directly or indirectly for wop 
erative payments, to establish P°°J ,. r 
units, should not be required to aeuv 
milk to a pool plant for the twelve- 
period because by its qualificat 
such payments, it is officially reco 0 
as associated with the market. , 

At present, specified percent ag 
such milk must be delivered tori*** 
secutive months before the coop 
is in the same position as a ??. ^ an d 
operator with respect to estaW^^ 
operating such units. Thus, th , P act 
ative must demonstrate that it i » ^ 

performing the specified sciw ^ 

market. It was argued inia bne 
such a provision would make ^ 

for a cooperative to establish 
tion with the market. „„ nn prative 

In view of conditions for pay . 

payments, qualification for 
ments for a period of 12 months sn 
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be recognized as providing adequate as¬ 
sociation with the market, and therefore 
as sufficient basis upon which the bulk 
tank units of the cooperative may be 
granted designated status. 

The third problem involves the ques¬ 
tion of the right of a cooperative that 
reports to the market administrator for 
milk of certain of its members delivered 
in bulk tank units operated by another 
handler to add producers to a pool bulk 
tank unit operated by such cooperative 
if the operating handler had made one of 
the farms of such cooperative’s members 
non-pool. It is concluded that where 
the farm of a cooperative member de¬ 
livers to a bulk tank unit reported, but 
not operated, by a cooperative, both the 
cooperative and the operating handler 
must concur in any change in status of 
such farm. If they concur, whatever 
effects flow from such change in status 
would apply equally to the handler and 
to the cooperative. Without such con¬ 
currence, no change in status should take 
effect. 


B. Skim milk used in products requir¬ 
ing the payment of a fluid skim differ¬ 
ential should be considered the same as 
Class I-A milk in computing percentages 
establishing pool plant status and should 
b ° subject to pricing if derived from milk 
received at plants subject to partial but 
not full pooling —i.e., the fluid skim 
differential should be assessed on all 
skim milk used in products specified in 
the provision for fluid skim differential 
unless such skim milk is classified and 
priced under another marketwide pool 


hi the New York-New Jersey marke 
fluid skim milk disposed of in the ma 
Ketrng area is subject to a fluid ski 
ifferential rather than being include 
!? * defined class. In other Peder 

Placed i U( : h skim milk is classified ; 
mill/ F ^ ilure to recognize fluid ski: 
mdk as equivalent to Class I-A milk f< 

a D? a rff S determining pool status i 
Plant, and as part of the milk subjei 

unbKHfi g K> Would Eive non Pool milk a 
to th flab e advanta se over pool mi: 
skim mL USe ' u Therefore the pounds , 

ferentiai k to the fluid skim di: 

of CtoJ ?° uld . be add ed to the pount 
Plan in determining pa 

skim m u US ’ but the v °l ur ne of sue 
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locations as are within a specified dis¬ 
tance from market tends to discourage 
the longer-distance shipment of milk 
which otherwise might be available for 
sale in the market. 

The New York-New Jersey order pro¬ 
vides freight allowances for the ship¬ 
ment of milk for various uses by 10-mile 
zones for distances up to 400 miles from 
market. Milk at all plants located 
beyond 400 miles is priced as if the plant 
were located in the 401-410 mile zone. 
The same schedule of differentials is 
allowed, by zones, for Class I-A, I-B, 
skim milk subject to the fluid skim dif¬ 
ferential and on the uniform price. A 
separate schedule applies to Classes II 
and III. For example, the freight dif¬ 
ferential for Class I-A milk for all 
locations beyond 400 miles is —$0.24 per 
hundredweight as compared with the 
zero differential at the 201-210 mile 
zone (base zone for class and uniform 
prices under the order). The freight 
differential on Class II and Class III milk 
is —$0.08 per hundredweight for all loca¬ 
tions beyond 400 miles as compared with 
the 201-210 mile base zone. The total 
allowance for moving milk from plants 
at points beyond 400 miles to the 1-10 
mile zone for Class I-A use is 48 cents 
per hundredweight. 

Whether the present extension of 
transportation allowances only to a dis¬ 
tance of 400 miles from the marketing 
area has, or would have, significance in 
restricting shipments from potential 
suppliers of milk to the marketing area 
is problematical. A plant operator at 
a greater distance conceivably might re¬ 
frain from shipping sufficient quantities 
of milk to meet full pooling requirements 
since his obligations to farmers at the 
minimum uniform price for the 400 
mile zone plus his obligation to the pro¬ 
ducer-settlement fund, plus transporta¬ 
tion cost to the marketing area could be 
high in relation to the price of Class I-A 
milk at the marketing area. For this 
reason, extension of the schedule of dif¬ 
ferentials to all zone locations on Class 
I-A, Class I-B, skim milk subject to the 
fluid skim differential and the uniform 
price (provided the resulting price shall 
not be less than the manufacturing milk, 
or Class III, price level) regardless of 
distance from the market is desirable 
for all plants qualifying as pool plants. 
An appropriate amendment to this end 
is therefore adopted. 

Extension of the schedule of allow¬ 
ances applicable to Classes II and III is 
not necessary or appropriate since the 
long-distance shipment of milk solely 
for manufacturing purposes could not 
be accomplished without pricing such 
milk at a level well below its minimum 
value for manufacturing use at the point 
of origin. This not only would encour¬ 
age uneconomic movements of milk but 
also would tend to depress unduly the 
blend price to pool producers against 
whose price the allowance for transpor¬ 
tation would be assessed. 

For administrative convenience, 
should a plant beyond the 400 mile zone 
meet the full pooling requirments, bulk 
tank farms whose milk is delivered to 
such plants should be considered to be 
in the same zone as the plant. 


If a plant beyond 400 miles is a partial 
pool plant, however, extension of the 
table of location differentials, as pro¬ 
posed at the hearing, would not facilitate 
the movement of milk from such plant 
to the marketing area. 

In the case of partially pooled milk 
the obligation to the producer-settlement 
fund on Class I-A and Class I-B milk 
is unchanged by location irrespective of 
whether the table is extended or not 
since the transportation allowance for 
such classes and on the uniform price 
are at the same rate at each zone loca¬ 
tion. However, when partial pool milk 
is classified as Class II or Class III, the 
pool credit to the shipping handler on 
milk in such classes would be reduced if 
the differential on the uniform price 
were extended since no extension of the 
differentials on Classes II and III may 
be made on this record. The result of 
extending the transportation allowances 
on Class I and uniform prices with re¬ 
spect to partial pool milk, therefore, 
either would make no difference in the 
equalization payment when no milk is 
assigned to the lower classes or increase 
it when some milk is assigned to such 
classes. Since, in the case of the distant 
partial pool plant, failure to extend the 
table cannot act to impede the move¬ 
ment of milk, there is no reason at this 
time to extend the location differentials 
as they apply to such milk. 

D. For the period of July 1, 1962 
through the effective date of the amend¬ 
ment resulting from this hearing reports 
of plants not pool plants by choice of 
the operator in June 1962 should not be 
used in computing the factor which ad¬ 
justs the nearby farm differentials. 

The suspension order of July 1, 1962 
resulted in a substantial volume of milk 
in the nearby differential area being 
pooled which, at the election of the han¬ 
dler, had not been pooled prior to that 
time. The inclusion of the reports of 
this milk in the computation of the for¬ 
mula for adjusting the nearby differen¬ 
tial has the effect of reducing the differ¬ 
ential below what had been contemplated 
when the original order was drafted. 
Since each such report would affect the 
computation for the period of the follow¬ 
ing 12 months, the differential would be 
unduly affected during such period. By 
omitting the reports from any such 
plants filed during the suspension period 
from the computation for the succeeding 
months, the differential will be, from a 
practical standpoint, at the level con¬ 
templated had the suspension order not 
been issued. 

E. It was proposed that § 1015.3(c) (2) 
(i) of the Connecticut milk order be 
amended to re-insert therein the follow¬ 
ing language which had been deleted 
from such provision by amendment ef¬ 
fective July 1, 1962. The specific phrase 
in question followed the words “another 
New England Federal order” in such 
subdivision of the order and reads “or in 
any month in which it qualifies for pool¬ 
ing under another Federal order on the 
basis of shipments which exceed the 
shipments qualifying such plant for pool¬ 
ing pursuant to this subparagraph”. 

The stated purpose of re-insertion of 
the above language is to provide for pool- 
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ing a supply plant under the Federal 
order for the market where the greatest 
shipment of milk is made, in those in¬ 
stances when minimum shipping require¬ 
ments under two or more such orders are 
met. This kind of provision had been 
contained in the Connecticut order prior 
to July 1, 1962, with the exception that 
greater qualifying shipments could be 
made to Boston regulated plants without 
removing the Connecticut regulated 
plant from the Connecticut pool. 

Emphasis was placed, in the testimony, 
on the relationship of the Connecticut 
regulation to the New York-New Jersey 
order and other orders outside New Eng¬ 
land since the several New England 
orders either currently provide that a 
supply-type plant will be pooled in the 
market to which the largest quantity of 
milk is shipped from the plant or have 
proposed amendments to that effect 
pending for decision as the result of an 
August 1962 hearing on such orders. 

Adoption of the proposal would insure 
that when a supply plant meets the qual¬ 
ifying requirements for marketwide pool¬ 
ing under two or more orders, the plant 
will be included in the market pool for 
that market which it serves to the great¬ 
est degree and with which it has the 
closest association. Its adoption will 
assist to clarify the relationship between 
the market pooling provisions of one 
order operating in proximity to another 
for the benefit of any person shipping or 
contemplating the shipment of milk to 
more than one regulated market. For 
these reasons, the proposal would effec¬ 
tuate the orderly marketing of milk and 
therefore is adopted. 

F. A cooperative association primarily 
associated with the Philadelphia market 
proposed that the pool plant definition 
of the New York-New Jersey order be 
revised so as to pool and price under 
Order No. 2 “all milk in plants and bulk 
tank units associated with the operation 
of that cooperative and sold into another 
federally regulated marketing area, if 
such plant or bulk tank units would come 
under Order No. 2 on the basis of its 
Class I-B sales under § 1002.29(d)”. 

In support it was stated that the pro¬ 
posal would assist to insure that the 
New York-New Jersey market would 
benefit from all the fluid sales associated 
with the surplus milk in the market pool. 

It was contended that there cannot be 
“equal pricing” (in other markets where 
New York-New Jersey handlers supply 
milk) if some handlers (including any 
cooperative handler) who happen to be 
located on the fringe of the New York- 
New Jersey marketing area or have sales 
outside the area are granted the privilege 
of pool exemption on some of their milk. 
Particular reference was made to a co¬ 
operative, presumably one primarily as¬ 
sociated with the New York-New Jersey 
market, which also supplies milk to 
other nearby markets where the percent¬ 
ages of Class I utilization are in ex¬ 
cess of that of the Order No. 2 pool. It 
was stated further that the potential vol¬ 
umes of such milk moved through regu¬ 
lated pool plants as unpriced Class I-B 
milk exceeds substantially the potential 
for additional fluid sales into the Order 
No. 2 marketing area from sources not 
now under the regulation. 


The pricing and pooling provisions of 
Order No. 2, under their present design, 
actually apply to specific quantities of 
milk rather than to plants as such. Con¬ 
sequently, there are instances where a 
plant may receive not only milk which 
is fully subject to pricing and pooling 
under the order but also other milk, 
designated for disposition outside the 
marketing area, which is not subject to 
the pricing and pooling provisions. Like¬ 
wise, under the structure of the bulk tank 
unit provisions the handler may desig¬ 
nate, under certain rules, his milk for 
pooling and, separately, other milk for 
use as nonpool milk, currently referred to 
as milk in “nonpool bulk tank units”. 
The privilege of receiving nonpool milk 
in pool plants for disposition outside the 
marketing area is one of long standing 
under the order. The opportunity to 
designate both pool and nonpool bulk 
tank unit milk was first granted the 
handler under the terms of the “bulk 
tank” amendments to the order made 
effective December 1, 1961 (temporarily 
modified by the suspension order effec¬ 
tive July 1, 1962). 

The reference to such provisions made 
by proponent noted particularly sales by 
a cooperative handler into another Fed¬ 
erally regulated marketing area. The 
record does not reveal, however, the ex¬ 
tent to which such sales of unpriced 
milk handled in New York-New Jersey 
pool plants are made in either regulated 
or unregulated markets or the problems, 
if any, that may have been caused by 
milk handled in this manner. In the 
specific instance of the Philadelphia 
order, official notice of which is taken, 
the regulatory provisions provide for the 
pricing under that order of any such 
milk that may be disposed of in the Phil¬ 
adelphia marketing area. It may not 
be concluded on this record that such 
milk would have price advantage in the 
Philadelphia market and therefore cause 
disorderly marketing. 

Whether it is necessary to require such 
milk received at New York-New Jersey 
pool plants to be pooled as producer 
milk should be based upon evidence that 
some disturbance to marketing con¬ 
ditions is, or is likely to be, the result 
of the present provisions. Such evidence 
is not contained in the present record 
and therefore the proposal is denied. 

G. The numerous amendments neces¬ 
sary in the New York-New Jersey order 
to effectuate the foregoing conclusions 
makes it desirable to reprint the order 
in its entirety. The following order 
provisions are substantively affected by 
these conclusions, or are renumbered: 
§§ 1002.6, 1002.7, 1002.10, 1002.12, 1002.13, 
1002.17, 1002.24, 1002.25, 1002.27, 1002.28, 
1002.29, 1002.35, 1002.42, 1002.43, 1002.44, 
1002.45, 1002.46, 1002.51, 1002.70, 1002.71, 
1002.76, and 1002.83. 

Findings and conclusions on the record 
of the hearing during the period April 
1-19, 1963.° The following findings and 
conclusions on the material issues are 


6 Official notice is taken of the following 
decisions of the Secretary of Agriculture in 
connection with the findings and conclu¬ 
sions of this decision: June 10, 1957 (22 
F.R. 4194); June 9, 1959 (24 F.R. 4836), Sep¬ 
tember 13, 1961 (26 F.R. 8847) and April 25, 
1962 (27 F.R. 4115). 


based on evidence presented at the hear¬ 
ing and the record thereof: 

VI. Direct delivery differentials. Pro¬ 
vision for direct delivery differentials 
should be limited to milk delivered at 
price basing points for the New York- 
locations within 70 miles of the arc of 
New Jersey Metropolitan district. 

Five proposals to amend the eiirect- 
delivery differential provisions of the 
order were made and they may be sum¬ 
marized as follows: 

(1) Retain direct-delivery differen¬ 
tials on can milk received at pasteurizing 
and bottling plants in the defined direct 
delivery differential areas, and restore 
such differentials to bulk tank milk at 
this type of plant at the same rates and 
for zones as had been applicable to bulk 
tank milk prior to December 1,1961. 

(2) Apply graduated direct delivery 
differentials (a) on can milk delivered to 
pasteurizing and bottling plants within 
mileage zones less than 80 miles from the 
arc of (price) basing points within the 
New York-New Jersey Metropolitan dis¬ 
trict, which differentials would vary con¬ 
versely with the availability of supplies 
of pool milk for Class I-A and Class I-B 
uses, and (b) on bulk tank milk on the 
basis of location of farm within such 
direct delivery differential zones. (This 
proposal did not contemplate any 
change in the present application of 
direct delivery differentials at Upstate 
market locations, i.e., the “Capital" and 
“Syracuse” districts.) 

(3) Increase direct delivery differen¬ 
tials by 15 cents per hundredweight on 
can milk delivered to pasteurizing and 
bottling plants at various locations with¬ 
in that portion of the marketing area 
known as the “Capital district", and re¬ 
store such differentials, at the proposed 
increased rates, to bulk tank milk simi¬ 
larly delivered. 

(4) Remove all direct delivery differ¬ 
entials from milk delivered in cans as 
well as on milk delivered by bulk tanK 
(such differentials were removed from 
bulk tank milk effective December■ 
1961 and therefore do not apply at tms 


time); and J .„ on 

(5) Remove direct delivery differen¬ 
tials insofar as they affect the price 
Class III milk. 1<; 
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11-30 miles, $0.20; 31-50 miles, $0.15; 
51-70 miles, $0.10; and 71-80 miles, 

$0.05. 

In addition, direct delivery differen¬ 
tials were established for certain Upstate 
cities and townships in the vicinities 
of Albany, Schenectady, Amsterdam, 
Waterford, and Troy (to be hereinafter 
referred to as the “Capital district”) and 
for certain cities and townships in Onon¬ 
daga County in and around Syracuse. 
In the Secretary’s decision of June 10, 
1957, the application of the differentials 
in the latter segments of the marketing 
area were discussed separately from their 
application within the 1-80 mile area 
near to the New York metropolitan dis¬ 
trict and similar treatment is appropri¬ 
ate in this decision. 

Differentials in 1-80 mile zone. Direct 
delivery differentials applicable on milk 
delivered at locations within the 70-80 
mile zone (from price basing points with¬ 
in the New York-New Jersey Metropoli¬ 
tan district) should be revoked; for milk 
delivered at locations within 70 miles of 
such basing points, the differentials 
should be modified. 

On the basis of the evidence adduced 
at the hearing (held at various times and 
Places during the period June 18, 1956- 
March 29, 1957) preceding the decision 
of June 10, 1957 (22 F.R. 4194), it was 
found that (1) the metropolitan New 
York-New Jersey area received the major 
part of its milk supply from country 
receiving plants, with only a small por¬ 
tion of the total urban requirements 
received from individual producers de¬ 
livering milk directly to processing (pas¬ 
teurizing and bottling) plants in or near 
these portions of the marketing area, (2) 
in Northern New Jersey and the nearby 
counties of New York State there were a 
number of receiving and shipping plants 
which merely cooled and shipped milk to 
processing plants at other locations, and 
toil, -* the development of farm bulk 
tame pick-up, many farmers in this ter¬ 
ritory who formerly had delivered to 
and shi PP in g Plants were ship- 
w £ directly to near-in pasteuriz¬ 
ing and bottling plants. 
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located who received his milk from a 
country plant. Likewise, it was found 
that handlers operating pasteurizing and 
bottling plants located outside the 1-10 
mile zone but relatively near the metro¬ 
politan al*ea also could afford to pay di¬ 
rect delivery differentials but at a de¬ 
clining rate as the distance from the 
metropolitan area increased. 

It was on this primary ground (i.e., 
the adoption of a schedule of direct- 
delivery differentials would tend to 
equate costs to handlers of receiving milk 
from producers who deliver to near-in 
locations with the alternative cost of re¬ 
ceiving more distant milk through a 
country plant) that graduated direct de¬ 
livery differentials were applied at all 
plants, receiving or bottling, situated 
within 80 miles of the price basing points 
circling the metropolitan district. It 
was determined in this connection that 
the amount of differential should not 
vary because of the classification of milk 
at the particular plant, or on the basis of 
whether the plant is engaged in process¬ 
ing or merely receiving operations, since, 
in any case, competition would force 
handlers to pay premiums if direct de¬ 
livery differentials were applied to only 
a part of the nearby delivered milk. 

This application of delivery differen¬ 
tials was reviewed in a public hearing 
held during the period August 19- 
September 12, 1958. In a decision of 
June 9, 1959 (24 F.R. 4836), based upon 
such hearing, it was stated that (1) the 
need for milk for fluid use at pasteuriz¬ 
ing and bottling plants in and imme¬ 
diately surrounding the metropolitan 
area exceeds the volume of all milk pro¬ 
duced in the nearby territory, (2) all 
milk delivered by producers in this area 
is available, because of its location, for 
delivery directly to pasteurizing and 
bottling plants, (3) alternative procure¬ 
ment involves country plant handling 
costs, and (4) competition would force 
the payment of premiums at other plants 
in the nearby zones if direct delivery 
differentials were required only at certain 
plants depending on the classification of 
milk at the plant or upon whether pas¬ 
teurizing or bottling operations were 
there conducted. 

Additional findings on the matter, set 
forth in the June 9, 1959 decision pointed 
out that (1) “producers in the direct- 
delivery differential area thus far have 
experienced no difficulty in retaining a 
market for their milk at plants at which 
direct delivery differentials are payable”, 
and (2) “no pronounced shift has oc¬ 
curred in the number of producers from 
which milk is received at plants paying 
direct delivery differentials”. While the 
findings of the earlier hearing were ex¬ 
panded to include more detailed infor¬ 
mation on conditions affecting the mar¬ 
keting of nearby milk, such conditions 
were found to be substantially similar 
to those prevailing at the time of the 
prior hearing and were reaffirmed as to 
periods both before and after the June 
10, 1957 decision. 

The propriety of direct delivery differ¬ 
entials, insofar as they had applied to 
milk from bulk tank farms, was recon¬ 
sidered again in connection with a de¬ 
cision on amendments to the order which 
became effective December 1, 1961 (26 


F.R. 10155). These amendments, known 
as the “bulk tank amendments”, related 
principally to the identification for pool¬ 
ing, and point of pricing, of milk re¬ 
ceived by the handler from producers 
with bulk tanks on their farms. The 
principal pricing effect of these amend¬ 
ments was to change the point of pricing 
such milk from the location of the 
handler’s plant to that point in the 
township location of the producer’s farm 
nearest to the arc of price basing points 
circling the metropolitan area whenever 
the bulk tank milk was received by the 
handler directly from the individual pro¬ 
ducer. The point of pricing continued 
to be the handler’s plant, however, in 
those instances when a cooperative as¬ 
sumed responsibility for operating the 
bulk tank route, on behalf of the pro¬ 
ducer, and delivered the milk to the 
handler. 

Because, with bulk tank handling, a 
particular farm is no longer closely iden¬ 
tifiable with a particular plant, at least 
not to the same degree as with delivery 
in cans, adjustment of producer prices 
for bulk tank milk based on plant loca¬ 
tion was found not to “reflect farm lo¬ 
cations” to the same degree as for milk 
delivered in cans. It was found that 
the handler’s decision as to the plant 
(or plants) to which bulk tank milk 
might be delivered after receipt by him 
at the farm “is not a factor appropri¬ 
ately to be reflected in the minimum 
producer price”. It was determined also 
that pricing bulk tank milk to the pro¬ 
ducer at the township in which the farm 
is located permits establishment of class 
prices and adjustments properly reflect¬ 
ing the location value of the milk re¬ 
gardless of the number and location of 
plants to which the milk may be deliv¬ 
ered by the handler during a given 
month. 

In harmony with the view of pricing 
such milk at the township location of 
the farm, provision for direct delivery 
differentials on bulk tank milk received 
by the handler at the farm was termi¬ 
nated on December 1, 1961, concurrently 
with incorporation of the bulk tank 
amendments. Current aspects of pric¬ 
ing bulk tank milk at township locations 
are considered in a later part of this 
decision. 

In 1957 there was no evident problem 
of marketing either can or (the minor 
quantities of) bulk tank milk produced 
and delivered in the nearby zones and, as 
referred to above, it was found that 
“Producers in the direct delivery differ¬ 
ential area thus far have experienced 
no difficulty in retaining a market for 
their milk at plants at which direct de¬ 
livery differentials are payable” and “no 
pronounced shift has occurred in the 
number of producers from which milk 
is received at plants paying direct de¬ 
livery differentials”. 

The situation has changed con¬ 
siderably since 1957. A substantial 
number of plants within the 1-80 mile 
zone at which direct delivery differentials 
were applicable have been closed. Dur¬ 
ing the first 10 months of 1962 there were 
75 plants in the 1-80 mile zone which 
paid direct delivery differentials, as con¬ 
trasted to 136 in 1958, a decline of 45 
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percent in number of plants. Of the 25 
plants operated in 1958 only as receiving 
and bulk shipping plants within this 
zone, over half have closed. 

Because of the substantial number of 
closings of both receiving stations and 
bottling plants in the 1-80 mile zone 
and as bottling plants have installed in¬ 
take equipment for bulk milk only, the 
opportunities for can producers for¬ 
merly shipping to nearby receiving sta¬ 
tions to find alternative outlets for can 
milk at bottling plants have diminished. 
At present, no bottling plant in New 
York City is equipped to receive can 
milk since at these plants the shift to 
bulk intake has been completed. As the 
result, a considerable amount of shifting 
of delivery points for producers of can 
milk has occurred, as well as frequent 
shifts by producers from can to bulk 
tank delivery. In these circumstances, 
many can producers have found it diffi¬ 
cult to retain market outlets. 

The sellers’ market enjoyed by near¬ 
by producers for a period prior to the 
1957 amendments extending the market¬ 
ing area, and for some time following 
such amendments, has shifted to a buy¬ 
ers’ market for nearby milk in recent 
years. Even in early 1960, at the time 
of the hearing preceding the bulk tank 
amendments, the prevailing premium to 
the nearby producer on bulk tank milk 
was a combination of a 20 cent per 
hundredweight payment over the mini¬ 
mum uniform price under the order plus 
free hauling to the plant. Handlers were 
in strong competition for efficient 
supplies of bulk tank milk to replace 
milk of can producers, whose volumes 
generally are less than those of bulk 
tank shippers. Today, however, virtu¬ 
ally all premiums on bulk tank milk 
have been terminated and in numerous 
instances the “free hauling” provided 
the producer by the order (bulk tank 
amendments of December 1961) when 
the hauler receives the milk at the farm 
is being circumvented. Significantly, 
the handler has refused to take bulk tank 
milk at higher than zone class prices 
f.o.b. the plant, or in limited instances 
will pay only a portion of the hauling. 
Under such circumstances a cooperative 
must operate the pick-up unit and de¬ 
liver the milk to the handler’s plant 
where it is priced, or the producer may 
find his market outlet jeopardized. 

In 1958, at the time direct delivery 
dfferentials in the 0-80 mile zones were 
last reviewed, country plant handling 
charges approximated 36 cents per hun¬ 
dredweight. The total cost of receiving 
country plant milk from the 201-210 
mile zone at a city bottling plant approxi¬ 
mated 75 cents per hundredweight while 
the cost to a city bottling plant of pur¬ 
chasing nearby producer milk approxi¬ 
mated 49 cents per hundredweight over 
the 201-210 mile zone price (24 cents 
location differential plus 25 cents direct 
delivery differential). Thus, at that 
time a city bottling plant could obtain 
nearby milk for 26 cents less than 
country plant milk even in the presence 
of a maximum direct-delivery differen¬ 
tial or 25 cents per hundredweight. 

Since that time total market milk sup¬ 
plies have increased in relation to Class 
I requirements to the extent that com¬ 


petition for market outlets is keen among 
country plant suppliers, causing coun¬ 
try handling charges under annual con¬ 
tracts to decrease from 36 cents to about 
18 cents per hundredweight currently 
and making “spot” milk available, in 
1962, at an average handling charge of 
11 cents per hundredweight. The latter 
annual average charge was the lowest on 
record in the market. There has been 
little change in trucking charges or in 
the estimated cost of receiving tank milk 
at city bottling plants over this period. 

The pried advantage in purchasing 
milk from nearby can producers (includ¬ 
ing payment of a direct delivery differ¬ 
ential of 25 cents) as compared to the 
purchase of country plant supplies on 
annual contract has decreased from 26 
cents per hundredweight to 8 cents per 
hundredweight at the arc of basing 
points circling the metropolitan district. 
Moreover, the current 8-cent difference 
in favor of the receipt of nearby can milk 
is inadequate to cover the indicated cost 
to a bottling plant of receiving milk de¬ 
livered in cans. 

Under current conditions, the present 
schedule of direct delivery differentials 
required to be paid on milk received at 
the remaining plants in the direct deliv¬ 
ery differential area has resulted in an 
imbalance in pricing between can milk 
received at such plants and the cost to 
the handler of milk procured from more 
distant zones since the cost of receiving 
and transshiping can milk to pasteuriz¬ 
ing and bottling plants from nearby re¬ 
ceiving plants is incurred at such plants 
as well as at more distant receiving 
plants. 

As significant in the present situation, 
however, is the shift from can delivery 
to bulk tank delivery within the direct 
delivery differential zones. Nearby bulk 
tank milk has become an even more 
favorable alternative to can supplies 
than country plant milk as a source of 
milk for close-in bottling plants. In 
many cases, receiving stations within the 
present direct delivery differential area 
consequently have been placed in the 
position of handling only can milk which 
is no longer received from individual 
producers at city bottling plants because 
of the conversion to bulk tank receipts. 
The present rates of direct delivery dif¬ 
ferentials which have continued on such 
can milk tend to burden its marketability 
under current supply conditions. 

It is concluded, therefore, that the 
circumstances which existed in 1957-58, 
and the basis on which the direct deliv¬ 
ery differentials were adopted, have 
changed markedly and do not support 
continuance of the differentials in their 
present application. The question re¬ 
mains, however, as to whether there 
is some location value which attaches 
to milk delivered in or near the principal 
segment of the marketing area which 
should be reflected in producer prices, 
but would not be so reflected if direct 
delivery differentials were completely 
revoked at this time. 

The recognized cost of transporting 
milk in over-the-road tankers from the 
200-mile zone to bottling plants in the 
Metropolitan district of the marketing 
area approximates 35 cents per hundred¬ 


weight. The freight (transportation) 
differential allowed in the order for the 
movement of milk between the 200-mile 
zone and the 1-10 mile zone is 24 cents 
per hundredweight. The latter repre¬ 
sents the “variable cost” of transporta¬ 
tion but actual trucking charges repre¬ 
sents the total cost of transportation. 
Although not required to be paid under 
the minimum price provisions of the 
order, the difference between actual cost 
of trucking to the city and the freight 
allowance in the order to the arc of 
basing points may not be avoided by the 
city handler who chooses to procure 
bottling supplies from country plant 
locations. 

This total transportation cost, which 
has not varied significantly since 1958 
when the present rates of direct-delivery 
differentials were adopted, when added 
to country handling charges and costs of 
city receiving of tank milk represent the 
city handler’s cost (over minimum order 
prices) of purchasing up-country plant 
milk. Because of a decrease in country 
plant handling charges from 36 cents to 
18 cents per hundredweight for annual 
contract milk (entire plant outputs) and 
increasing quantities of spot milk avail¬ 
able on even lower handling charges (11 
cents per hundredweight average in 
1962), over-all handling charges for 
recent months may be estimated to aver¬ 
age not more than 15 cents per hundred¬ 
weight. This is approximately a 21-cent 
reduction in cost of up-country plant 
milk since current direct -delivery differ¬ 
ential rates were established in 1958. 
This change in circumstances supports 
reduction of similar amount in the maxi¬ 
mum rate of direct -delivery differential 
in the nearby zones and correlative re¬ 
ductions in other zones where they nou 
apply in order that the competitive posi¬ 
tion of nearby delivered milk will not oe 
impeded. . 

Present conditions, therefore, indicate 
the propriety of a maximum direct-de¬ 
livery differential of 5 cents per hun¬ 
dredweight. Milk delivered at close-m 
locations, as specified below, is warrant 
in receiving this added amount b eca 
of its particular point of delivery in J e “ 
tion to the value established, under 

minimum price and freight differe 
provisions, for each other zone loca 
in the milkshed. This added va ue shouiQ 
apply to milk, whether in bulk ta 
cans, when received by the . ine 
locations within 70 miles from the>P 
points for the metropolitan area n 
the order. . ^ fro m 

Current returns to produced f 
direct-delivery differentials aPP 

within the 1-70 mile area wouM 
averaged 5.9 cents per can 
1962 if spread over all bulk tank . W “ 
milk received by handlers in s ^ 
Therefore, based on 1962 pro- 

mated that the revised 
visions would reduce the » the 

return on producers milk recei 
1-70 mile area less than one 
hundredweight. . in the 

The differential to be appl1 ® ff iU 
1-10 and '11-70 mile *»*■ %*. 
represent a single, or ‘ ave j^ g ’ ^ de- 
tial generally applicable t rece jpt el. 
livered at locations where the iecev 
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and competition for, the nearby milk on 
a direct delivery basis is most prevalent 
and where the distribution routes of 
milk by processing plants are intricately 
intermingled. Particularly is this so in 
the several counties of northern New 
Jersey. Under these conditions a more 
uniform pattern of prices to the pro¬ 
ducers will be accomplished if the added 
value which attaches to nearby delivered 
milk is applied to all milk of producers 
regularly engaged in supplying nearby 
handlers whether or not the handler’s 
plant is operated primarily for receiving 
or processing, and is not confined to only 
a portion of the producers in this 70- 
mile area where there is both substan¬ 
tial production and high density of dis¬ 
tribution. To accomplish this result, 
1-10 and 11-70 mile zones are designated 
in § 1002.71(c) in order to specify the 
zones within which the producer’s milk 
must be received to be eligible for the 
direct delivery differential payment. 
This added value of nearby milk will not 
change significantly, however, as the re¬ 
sult of changes in market utilization and 
therefore should not be subject to ad¬ 
justment in relation thereto. 

Proposals were presented which would 
limit the application of direct delivery 
differentials to milk received at pasteur¬ 
izing and bottling plants only. To apply 
direct delivery differentials in this man¬ 
ner would place a requirement on a bot¬ 
tling plant to pay more than a supply 
plant for milk received from producers 
at the same location. Therefore, such 
an adjustment is not a location adjust¬ 
ment as authorized by section 608c(5) 
(A) of the Act. 


Moreover, there is no basis for con¬ 
cluding on this record that such adjust¬ 
ments, limited to pasteurizing plants, 
may be properly considered as “* * * 
volume, market or production differen¬ 
tials customarily applied * * On 
^contrary, it is customary, and gen- 
ne ? essar y in order to obtain a milk 
nn? 1 y * handlers to pay producers 
mn , ess than they could obtain for their 

locations ° ther plants in similar zone 


concluded > therefore, that limit- 
ferpnl? ? pp J ica tion of direct delivery dif- 
nS! Pasteurizing and bottling 
m^°^ d not c °nform with the mini- 
SrrifnT g rec * uir enients of the statute, 
denied n§ y ’ SUcl1 pr °P° sals must be 


in the Capital and Syra - 
S£ Direct delivery differen- 

to plantin' milk direct delivered 
cuse arM ^ h ^ C u Pital district and Syra- 
area should be revoked. 

di5erenjr sly indi <*ted, direct-delivery 
ciUes anrt t Wer ? established for certain 
tr ictand s °I nships in the Capita 1 dis- 
1957) of ® yrac H se area at the time (July 
Je rsey mar£f? S10n of the New York-New 
Upstate territory t0 ertlbrace certain 

that 'the - n the June 1957 decision 

Price com^r™” over the uniform 
No -27 c“ P ^f d PP der the then Order 
me tropoHtIn w- smaller New York 

being DaiH ® arketln K area, which were 
'ated distrihnf dairy farm ers by unregu- 
and in th v “ tor ® ln the Capital district 
tively larepr °i Syracuse were rela- 
ger than similar payments in 


other Upstate markets. In most other 
areas, local dealer prices for direct de¬ 
livered milk were close to the Order 27 
uniform price for the zone. In all dis¬ 
tricts, the minimum uniform price under 
Order No. 27 was the principal price¬ 
making guide for the local distributor in 
his procurement of milk supplies. 

It was found further that few Upstate 
local distributors find country plant milk 
the lowest priced alternative to direct 
delivered milk; that the best alternative 
milk supply to direct delivered milk re¬ 
ceived by local dealers in Upstate dis¬ 
tricts was direct delivery from farms of 
other producers who delivered to coun¬ 
try plants supplying Metropolitan New 
York-New Jersey. 

Although it was recognized that with 
regulation in the Upstate districts, the 
Order 27 uniform price would be the 
principal price incentive in milk pro¬ 
curement for both plants already in the 
pool and the newly regulated distribu¬ 
tors, it was anticipated that some pre¬ 
mium payments might continue as a fac¬ 
tor in payments by distributors, particu¬ 
larly in the Capital district and Syracuse 
area, in the procurement of direct de¬ 
livered milk from those producers with 
relatively even production seasonally, or 
for the purpose of obtaining the type of 
supply best suited to the particular deal¬ 
er’s needs. There was recognition also 
that if direct delivery differentials re¬ 
sulted in a price for direct delivered milk 
higher than the cost of alternative re¬ 
ceiving plant supplies, there would be a 
tendency, in spite of the desire of nearby 
producers generally to obtain the differ¬ 
ential, for local distributors to discon¬ 
tinue buying direct delivered milk and 
to obtain supplies from plants. 

In the variety of price situations found 
among districts and among distributors 
within districts, and particularly in the 
Capital district and Syracuse area, it 
was concluded that some direct delivery 
differential would be warranted at plants 
in the latter areas “in order to insure an 
orderly transition from nonregulated to 
regulated status”. 

On review, in the decision of June 9, 
1959, it was found that an orderly transi¬ 
tion to a regulated status had been tak¬ 
ing place in the Upstate districts, and 
that the payment by local dealers of 
some premiums over minimum uniform 
prices had continued. It was determined 
that “at least for the present” direct 
delivery differentials should be continued 
to insure payments to producers properly 
reflecting the location value of their 
milk. 

Unlike the situation in Metropolitan 
New York-New Jersey, pasteurizing and 
bottling plants in the Upstate area are 
so located that the volume of milk avail¬ 
able from the production of nearby 
farms is more than sufficient to meet the 
entire requirements of such plants, with 
the excess supply over such require¬ 
ments remaining for delivery to nearby 
country plants. 

In 1962, the volume of milk delivered 
to pool plants by producers in the prin¬ 
cipal counties from which the Capital 
district is supplied approximated 350 
million pounds. Utilization of milk in 
fluid form in the Capital district in the 
period amounted to 220.5 million pounds. 


Receipts from local producers were about 
60 percent larger than the volume of milk 
utilized for fluid purposes in the district. 
In the two counties of Montgomery and 
Schoharie, the receipts were more than 
twice as great as the volume of fluid milk 
in the Capital district. Thus, there is in 
the nearby production area, within 
economic hauling distances to the 
populous areas of the Capital district, 
a substantial production of milk which 
is available as an alternative to direct 
delivered supplies presently associated 
with bottling plants in this district. 

As in the case of the Capital district, 
the volume of pool milk in counties close 
to Syracuse have a production volume 
substantially exceeding fluid milk utiliza¬ 
tion in the local Syracuse market. In 
1962 milk for fluid whole milk in the 
Syracuse market was 184 million pounds 
compared with 1,203 million pounds of 
producer receipts in cans and bulk tanks 
in such market. The volume of pool 
milk in Onondaga County, in which 
Syracuse is located, is about 40 percent 
larger than the total volume of milk 
utilized for fluid purposes in the Syra¬ 
cuse market. Large volumes of pool 
milk can be delivered as economically 
from farms to pasteurizing and bottling 
plants in the Syracuse market as to pool 
receiving plants or manufacturing plants 
in the vicinity of this market. 

Under such circumstances, country 
plant milk is not an economical alter¬ 
native source of supply in the case of 
most handlers in these districts, and the 
location value of direct delivered milk 
now being received from pool producers 
is determined by competition with other 
milk produced in the same general area 
which could be shipped as easily directly 
from the farm to pasteurizing and bot¬ 
tling plants as to present outlets at 
country receiving and manufacturing 
plants, or to plants in other fluid mar¬ 
kets. 

Nearly six years have passed since the 
Secretary’s first decision on direct de¬ 
livery differentials, and four years since 
his review of the matter in 1959. Ad¬ 
ditional premiums over the established 
uniform prices no longer are being paid 
on pool receipts in these local market 
areas. There is no indication in the 
record of services provided or costs in¬ 
curred currently by producers in deliv¬ 
ery of their milk to pasteurizing and 
bottling plants which should be given 
particular recognition in the form of di¬ 
rect delivery differentials as compared 
to minimum prices at nearby pool coun¬ 
try plants since both types of plants are 
served primarily with milk which is on 
a direct delivery basis. The record re¬ 
veals no circumstances which indicate 
that the transition to regulated status 
of these areas, which were made a part 
of the New York-New Jersey marketing 
area in 1957, has not been completed. 

It is concluded, therefore, that direct 
delivery differentials for both the Capi¬ 
tal district and Syracuse market should 
be revoked from the order. 

VII. Pricing of bulk tank milk . In 
those cases where bulk tank milk is as¬ 
sembled and moved either in the tank 
trucks of a contract hauler engaged and 
paid by the handler or by trucking facili¬ 
ties otherwise at the handler’s expense, 
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the order should be amended to permit 
the handler, on authorization in writ¬ 
ing by the producer, or by a cooperative 
authorized to act on such producer’s 
behalf, to deduct from the uniform price 
applicable f.o.b. the township zone lo¬ 
cation of the farm where received by the 
bulk tank method, an amount per 
hundredweight so authorized as re¬ 
imbursement for the assembly and haul¬ 
ing of such bulk tank milk, but not in 
excess of 10 cents per hundredweight. 
In the absence of specific authorization 
for some deduction, the f.o.b. township 
zone price should continue to apply. 

The bulk tank amendments effective 
December 1, 1961, changed the pricing 
point of bulk tank milk from the loca¬ 
tion of the receiving plant to the loca¬ 
tion of the township in which the farm 
is located. An important question at the 
hearing on which such amendments 
were based was whether the proprietary 
handler should be allowed to negotiate 
with the producer a charge, to be de¬ 
ducted from the township price, for pick¬ 
ing up and hauling the milk when the 
expense for doing so is incurred by the 
handler. 

At the time of the original hearing on 
which the bulk tank amendments were 
based, handlers generally were not 
charging for the bulk tank pick-up and 
hauling service. In fact, at that time 
cash premiums over the class prices 
were prevalent throughout the milk- 
shed on both bulk and can milk. This 
circumstance became a primary con¬ 
sideration in the conclusion reached that 
no charge to the individual producer 
should be made for this service. The 
record of the hearing on which the bulk 
tank amendments were based thus did 
not demonstrate the need for such a 
charge to insure delivery of the lesser 
quantities of milk then being delivered 
in bulk tanks. 

Consequently, the decision formulated 
on the basis of the record of the hearing 
(26 F.R. 8847) concluded that under 
marketing conditions prevailing at that 
time no deduction should be permitted, 
except when the bulk milk is handled by 
a cooperative association, in which case 
the cooperative could deliver the milk to 
the handler at the class prices for the 
zone location of his plant where the milk 
was received, in the same manner as milk 
delivered in cans. 

At the current hearing handlers first 
proposed the negotiation of such charges 
for hauling service without a maximum 
but later revised this proposal so as to 
limit any authorized charge for farm 
pick-up to a maximum of 25 cents per 
hundredweight of milk. Producers, on 
the other hand, generally urged reten¬ 
tion of the present township zone pricing 
with no deduction allowed the proprie¬ 
tary handler for pick-up and hauling 
service rendered by him. 

The present bulk tank pricing provi¬ 
sions, changing the point of pricing to 
the township, were based primarily on 
marketing conditions which existed in 
1959 and early 1960. Since then there 
have been significant changes in market¬ 
ing conditions which must be evaluated 
in relation to these provisions. Such 
changes in conditions include: (1) The 
reduction in premiums to bulk tank pro¬ 


ducers generally, (2) the reluctance of 
proprietary handlers to receive bulk tank 
milk from individual producers in order 
to avoid the hauling function, (3) dif¬ 
ferences in prices applicable on can and 
bulk tank milk, and (4) a slowdown in 
the trend toward conversion to bulk tank 
handling. Moreover, the highly desir¬ 
able objective of price alignment among 
regulated markets of the Northeast, 
particularly as to milk in manufactur¬ 
ing uses under the several Federal or¬ 
ders, is not achieved by the present pro¬ 
visions. 

During July 1960, prior to the bulk 
tank amendments, only 765 out of a total 
of 6,467 bulk tank producers under the 
New York-New Jersey order were 
charged hauling rates which exceeded 
the per hundredweight value of premi¬ 
ums paid to such producers. For 155 of 
these producers, the net charge for haul¬ 
ing (hauling rate less the premium rate) 
was 5 cents per hundredweight or less. 
During this same month, 4,877 producers 
received premiums which more than off¬ 
set any deduction for hauling. The total 
weighted average premium for all bulk 
tank producers during July 1960 (ex¬ 
clusive of hauling deductions) was ap¬ 
proximately 17 cents per hundredweight. 

In July 1961, also prior to the bulk 
tank amendments, 2,239 out of 7,871 bulk 
tank producers were charged hauling at 
rates which exceeded the value of any 
premiums. For 1,288 of these producers 
the net charge for hauling was 5 cents 
per hundredweight or less. During this 
month 2,405 producers received premi¬ 
ums which more than offset deductions 
for hauling. The total weighted average 
premium for all bulk tank producers 
during July 1961 (exclusive of hauling 
deductions) was approximately 8 cents 
per hundredweight. 

In July 1962 the bulk tank amend¬ 
ments were in effect, requiring proprie¬ 
tary handlers to pay bulk tank producers 
not less than the township zone price for 
the bulk tank milk received from indi¬ 
vidual producers. Although these provi¬ 
sions changed the pricing of such milk 
so that precise comparisons with prior 
periods cannot be made, it is significant 
that during this month 2,310 of the 8,680 
bulk tank producers received less than 
the announced minimum uniform price 
at the township location and only 1,064 
producers received more than such uni¬ 
form price. The weighted average of 
premiums during July 1962 was approx¬ 
imately two cents per hundredweight. 7 

Thus, the situation as to payment of 
premiums over the minimum uniform 
price, found to exist at the time of the 
1930 bulk tank hearing, does not exist 
at the present time. Whereas in July 
1960 only 12 percent of the bulk tank 
producers received less than the appli¬ 
cable uniform price (after deducting 


7 It should be noted at this point that 
whether there are deductions from any par¬ 
ticular producer’s payments for bulk tank 
hauling or for other services performed by 
a cooperative association depends on the 
arrangement made between the producer and 
his cooperative. The deductions frcm the 
payments to the 2,310 producers who re¬ 
ceived less than the minimum uniform price 
were made by the cooperative associations 
marketing the milk. 


amounts charged for hauling), 27 per¬ 
cent of an increased number of bulk 
tank producers received less than the 
applicable uniform price in July 1962. 
This was so in the latter month ever! 
though the bulk tank pricing provisions 
required proprietary handlers to pay not 
less than the township zone price for 
the milk which they received from indi¬ 
vidual bulk tank producers. 

The decision of September 13, 1961, 
recognized the possibility that some pro¬ 
ducers might have difficulty in marketing 
their milk under the bulk tank provi¬ 
sions. Based on marketing practices 
then prevalent, it appeared that such 
difficulty would be very limited. It is 
now evident, however, that the difficul¬ 
ties in marketing bulk tank milk have 
not been confined to producers in un¬ 
usual circumstances, or with farms poor¬ 
ly located for bulk tank pick-up. There 
is a general reluctance on the part of 
proprietary handlers to accept milk in 
bulk tank lots from individual pro¬ 
ducers. Several handlers have discon¬ 
tinued the receipt of bulk milk in this 
manner and are accepting only milk in 
cans, or bulk milk which is delivered to 
them by a cooperative association on 
which such handlers pay class prices for 
the zone location of the plant of receipt 
rather than at the township location of 
the farm. Although there is no bulk 
tank milk which is not being marketed 
to some plant at the present time, the 
present provisions have altered handlers' 
procurement patterns and, in some in¬ 
stances, have resulted in loss to the pro¬ 
ducer of his traditional market with a 
proprietary handler. The fact that all 
milk is being marketed at the present 
time is due primarily to cooperative as¬ 
sociations’ action in assuming responsi¬ 
bility for marketing bulk tank milk 
which would otherwise not have a mar¬ 
ket at proprietary handlers’ plants. 
These conditions have been caused m 
large part by the additional expense to 
handlers of receiving and moving bulk 
tank milk directly from the producers 
farms for which no reimbursement is 
possible under present provisions. 

Another significant problem which has 
emerged under the present bulk tan 
provisions is an inequity in pricing una 
the ordSr as between can and bulk ta 

milk. Currently, handlers may obtain 

milk in cans without paying for t 
transportation of the milk to the plan • 
This practice has existed historically ' 
der Order No. 2. Also, it is the common 
practice in all other markets un . der . th 
Federal milk order program to pnce do _ 
bulk tank and can milk at the loc 
of the plant. The handler’s costs of a 
cepting such milk are confined i mam j 
to those services on the milk whic 
performed in the plant. f n, e 

This situation does not exist i + 0 
present time, however, with XT res 0 p lin i es s 
bulk tank milk under Order No. 2 ™ 
the handler purchases the milk throug^ 
a cooperative association w^ch . ^ 
responsibility for delivery of the 
the plant. .. Q Hinst- 

The present provisions provi various 
ments for the location of ti the 
township pricing points in rela ° 
market. The adjustment is o m iie- 
by computing the shortest hi & 
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age distance from the nearest point in 
the township to the market. All bulk 
tank milk in a particular town is priced 
at this point irrespective of the location 
of the individual farms within each town. 

In addition to the customary and his¬ 
torical services performed at the han¬ 
dler’s expense as to an individual pro¬ 
ducer’s milk (e.g. butterfat testing, qual¬ 
ity control etc.) , the handler pays also 
to move the bulk milk from each indi¬ 
vidual producer’s farm. The conditions 
under which the latter service is per¬ 
formed vary significantly from farm to 
farm. Since there is no flexibility in the 
current provisions appropriately to reim¬ 
burse the handler for receiving milk from 
individual farm locations within a town¬ 
ship, many handlers have turned to other 
methods of delivery or other sources of 
supply in an attempt to avoid the neces¬ 
sity of performing the pick-up and haul¬ 
ing service. 

The need for flexibility in the town¬ 
ship pricing of bulk tapk milk was indi¬ 
cated also by a representative of a co¬ 
operative association which receives 
both can and bulk tank milk from Order 
No. 2 producers. This witness sup¬ 
ported authorized deductions to allow 
for the various conditions involved in 
picking up the milk of one bulk tank 
producer as compared with another. 
These factors were stated to include (1) 
length of haul, (2) topography, (3) vol¬ 
ume and seasonality of production, and 
(4) road and farm lane conditions. 

Failure to recognize these factors and 
their varying effects on the cost of re¬ 
ceiving bulk tank milk at the farm tends 
to price bulk tank milk above its value to 
the market. Also, since all handlers 
cannot receive milk from the most de¬ 
sirably located bulk tank farms, the 
present provisions result in inequitable 
pricing of bulk tank milk as among han¬ 
dlers, and as compared with can milk, 
and the provisions thereby tend to dis¬ 
rupt the orderly marketing of producer 
milk under the order. 

A reflection of these conditions is the 
h»iw ed rate °* conversion from can to 
°uiK tank delivery which took place fol¬ 
ding adoption of the bulk tank amend¬ 
ments in January 1957, 440 New York- 
nn hi er ! ey produc ers had bulk tanks 
thp n«f lr * arms - The rate of increase in 
the use of bulk tanks from January 1957 

ofthD C K m i? er 1961 effective date 
nn ~ amendments) averaged 

was uL month - The ra te of increase 
ie constant through this period, 
thr'miber rnon th from January 1957 
momh h f Ut ^cember 1958 > and J 29 per 
throLh/w th< l period January 1959 
the °7u mber 1961 ‘ However, for 
bulk penod subsequent to the 

through ™ u decislon (December 1961 

crease 1 rUary 1963) the rate of *n- 
aveSLn c ° nver sion from can to buk 

in the ratfwvf 83 Per month ’ a decrease 
Percent f conversi on to bulk of 36 
Period. compare d to the prior 5-year 

10 the development 
Present ovh dellvei 7 resulting from the 
producers f provis ions tend to prevent 
°therwise saining efficiencies 

delivery a f^ Slble from such method of 
a means of increasing their 


net incomes. Producers as a whole, and 
particularly those producers^ who have 
not yet shifted to bulk tanks but hope 
to do so, should stand to benefit from the 
amended pricing provisions. The more 
equitable method of pricing which will 
result from these amendments will ma¬ 
terially assist in insuring markets for 
additional producers who otherwise 
would shift to bulk tanks but whose 
farms are not particularly well situated 
for bulk tank pick-up under present 
pricing provisions. 

Another very important consideration 
in evaluating the present bulk tank pro¬ 
visions of the New York-New Jersey 
order is their effect on the level of class 
prices and the consequent resulting re¬ 
lationship of such prices to the pricing 
provisions for milk in similar uses priced 
under other Federal orders in the North¬ 
east. This is particularly urgent with 
respect to the prices for milk utilized in 
manufactured milk products, since such 
products processed from Order No. 2 
milk compete directly with similar prod¬ 
ucts manufactured from milk regulated 
by other nearby Federal orders and from 
unregulated milk supplies. 

On July 1, 1962, the surplus milk pric¬ 
ing provisions of the 10 Northeast orders 
were amended. A principal purpose of 
such amendments was to bring the re¬ 
sulting prices into close alignment with 
each other. The necessity for such 
alignment was fully set forth in the Sec¬ 
retary’s decision of April 25, 1962 (27 
F.R. 4115). This close alignment was 
achieved in the Northeastern Federal 
orders, except with respect to bulk tank 
milk received from individual producers 
by proprietary handlers under Order No. 
2 . 

On bulk tank milk purchased from in¬ 
dividual producers, the New York-New 
Jersey proprietary handler, therefore, 
has a higher procurement cost with re¬ 
spect to such milk than handlers under 
the other orders who are not required to 
assume any of the costs involved in mov¬ 
ing such milk from the farm. Thus, the 
New York-New Jersey handler is dis¬ 
advantaged with respect to milk for sale 
as manufactured dairy products in the 
Northeast markets in competition with 
manufactured products processed from 
milk under the other Federal orders. 
Since bulk tank milk now represents 
nearly 35 percent of the total New York- 
New Jersey pool receipts, the pricing of 
such milk is an important factor in main¬ 
taining an appropriate pricing align¬ 
ment among all such markets. Such 
handler is similarly disadvantaged, of 
course, in relation to other New York- 
New Jersey handlers who purchase their 
milk f.o.b. plant (i.e., in cans or in bulk 
through cooperatives). 

It was suggested that the problems in¬ 
volved in the alignment of prices among 
competing Federal order markets could 
be solved by providing for similar town¬ 
ship zone pricing under such other or¬ 
ders. However, such action would not 
solve the many other problems which 
have resulted in this market under the 
present provisions. 

Failure to provide the opportunity for 
authorized deductions as provided for 
herein therefore would perpetuate pres¬ 
ent class price inequities as between can 


and bulk milk, interfere with the orderly 
transition from can to bulk tank de¬ 
livery, jeopardize markets for many bulk 
tank producers, particularly for those 
whose farms are less favorably located 
relative to township pricing point or who 
do not market their milk through a co¬ 
operative, and prevent appropriate price 
alignment among markets. 

Producer organizations expressed con¬ 
cern that provision for authorized de¬ 
ductions for bulk tank hauling would 
permit handlers to negotiate deductions 
greater than necessary as proper reim¬ 
bursement for the pick-up and hauling 
service. They contended that the pro¬ 
ducer’s bargaining position in this re¬ 
gard would be influenced by such factors 
as general market supply conditions and 
the level of the class prices, particularly 
the Class III price. Handlers, on the 
other hand, proposed various safeguards 
designed to prevent abuse of a provision 
for authorized hauling deductions. 

The recommended decision concluded 
that the order should provide a maxi¬ 
mum limitation on authorized deduc¬ 
tions of 15 cents per hundredweight 
during a 2-year transitional period. In 
their exceptions handlers contended that 
the 15-cent maximum limitation would 
not be sufficient to pick up the milk of 
many bulk tank producers. They em¬ 
phasized the need for flexibility in haul¬ 
ing rates, in order to attain uniform 
pricing of all bulk milk. 

On the other hand, producers stated 
that the 15 cent maximum, as proposed 
in the recommended decision, would be 
excessive and not justified under current 
marketing conditions. In this connec¬ 
tion they expressed concern that the 15 
cent rate might well become the prevail¬ 
ing rate charged by handlers, even 
though for many producers the current 
expense to the handler in picking up the 
milk is less than this amount. In except¬ 
ing to the inclusion of the provision 
which would permit authorized deduc¬ 
tions without maximum limitation after 
a 2-year transitional period, producers 
further urged that the Secretary use the 
hearing procedure to consider any future 
adjustment in the township pricing of 
bulk milk. 

It is not unreasonable to expect haul¬ 
ing rates on bulk tank milk to be rela¬ 
tively low for most producers at the 
present time. There are still a sub¬ 
stantial number of country receiving 
plants scattered throughout the milk- 
shed which are available to receive the 
milk of bulk producers on relatively 
short haul. Also, the larger producers 
in the market, for whom hauling charges 
per hundredweight are likely to be less 
than for the smaller producers, make up 
a large proportion of the producers who 
so far have turned to bulk tank delivery. 
Determining an amount as an appropri¬ 
ate maximum hauling charge on bulk 
tank milk which would insure the deliv¬ 
ery of all bulk tank milk under present 
conditions is complicated by the fact 
that the present provisions permit no 
such deduction for a large part of the 
bulk tank milk supply. However, on 
that part of the bulk tank milk for which 
hauling deductions are permitted (i.e., 
the bulk tank milk marketed through co¬ 
operative associations) payments below 
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the uniform price in July 1962 averaged 
only $0,022 per hundredweight. 

There is also considerable evidence in 
the record of savings in the hauling of 
bulk tank milk as opposed to hauling 
milk in cans. Can hauling rates have 
continued at about 20 cents per hundred¬ 
weight for several years. For the last 
month prior to the institution of the 
bulk tank amendments for which com¬ 
plete information is available on bulk 
tank hauling rates (July 1961) the 
weighted average charge (exclusive of 
offsetting premiums) on bulk tank milk 
was about $.07 per hundredweight, or 
$.13 per hundredweight less than the can 
hauling rate. It is reasonable to expect 
that at the present stage of conversion 
to bulk tanks in the milkshed, hauling 
rates in bulk tank milk would be sub¬ 
stantially less than on can milk. There 
is also indication in the record that con¬ 
tract hauling service on delivery of bulk 
tank milk to bottling plants is available 
at rates approximately 10 cents per hun¬ 
dredweight per producer above the rates 
charged on hauls to bottling plants from 
receiving plants at similar distance. 

It is appropriate, in view of the pres¬ 
ent marketing conditions, to adopt a 10 
cent maximum limitation on authorized 
deductions. Such a maximum should 
provide the needed flexibility for han¬ 
dlers to receive bulk tank milk from in¬ 
dividual producers at the present time. 
If there is reason to believe that such 
provision for authorized deductions is 
not working in the interest of orderly 
marketing as the trend to bulk tank 
delivery develops further, hearing pro¬ 
cedure may be used to reappraise such 
provision. Such procedure, if necessary, 
would accomplish the same objective as 
the provision of the recommended de¬ 
cision which would have established a 
transitional period of two years. Ac¬ 
cordingly, the two year limitation on de¬ 
ductions is not included in the amended 
order. 

It was stated in the exceptions that 
handlers should not be permitted to ne¬ 
gotiate below the minimum prices es¬ 
tablished at the point at which the bulk 
tank milk is delivered to the handler. 
As stated earlier the bulk tank pooling 
and pricing provisions establish a single 
point in each township at which the 
minimum prices (including transporta¬ 
tion adjustments) apply for each farm 
within such township. Therefore, it 
follows that this single point in each 
township is the point at which bulk tank 
milk should be considered as received by 
the handler for pricing purposes. Ac¬ 
cordingly, it is appropriate to allow a 
limited authorized service charge for 
hauling bulk tank milk frcm the farm 
to this point. 

In the exceptions it was suggested that 
the order should provide that the co¬ 
operative be the sole negotiator with the 
handler for tank service charges affect¬ 
ing its members’ milk. The order pro¬ 
visions are not intended to nullify, or 
even to interfere in any way with, any 
existing authority of cooperatives with 
respect to the marketing of members’ 
milk. In many instances, negotiation 
with the handler for the pick-up un¬ 
doubtedly will be conducted by the co¬ 


operative on behalf of the producer under 
the membership contract or agreement. 
Presumably the cooperative having such 
authority to market the member’s milk 
may require that it be the sole negotiator 
with the handler on behalf of the pro¬ 
ducer. Where the producer has not pro¬ 
vided a cooperative with such authority, 
it should be his prerogative to decide 
such action. 

Since the order will continue to price 
the bulk tank milk at the plant location 
when a cooperative arranges for the de¬ 
livery to that location, the cooperatives 
will have opportunity to provide such 
service to the producer at the lowest 
possible charge to him. The principal 
cooperative groups indicated at the hear¬ 
ing their willingness to take on the re¬ 
sponsibility of marketing bulk tank milk 
to handlers when requested by member 
producers to do so. If cooperatives do 
not take any hauling deductions from 
members, or, through bargaining, suc¬ 
ceed in not having deductions taken on 
member deliveries to proprietary plants, 
there should be strong tendency for non¬ 
member producers to request coopera¬ 
tives to take on the responsibility of 
marketing their milk. 

In support of continuance of the pres¬ 
ent order provisions, cooperatives claimed 
at the hearing and in their exceptions 
that producers should not be required 
to underwrite costs which are incurred 
by a handler after he has accepted bulk 
tank milk at the farm. It was claimed 
further that savings realized by the han¬ 
dlers in receiving bulk tank milk over 
can milk justify a differential price for 
bulk tank milk, and that such differen¬ 
tial price is accomplished by providing 
for “free” hauling to the producer. 

The important matter to be resolved 
in order to maintain orderly marketing 
in this market is how best to achieve 
uniform pricing to handlers on all milk 
priced and pooled under the order. If 
there is a conflict between this objective 
and manner of application of bulk tank 
pricing, where the handler assumes 
responsibility for receipt of the bulk tank 
milk, such conflict must be resolved in 
favor of application of prices in a manner 
which provides a reasonable standard of 
uniformity. The bulk tank pooling provi¬ 
sions and township pricing were adopted 
in the New York-New Jersey market to 
accommodate certain marketing prob¬ 
lems which had developed because of 
the particular characteristics of bulk 
tank milk. The price which attaches 
to such milk is not determined at the 
location of the individual farms but is 
determined at the township pricing 
point. It is not until the milk is deliv¬ 
ered to this point that the price is actu¬ 
ally earned by producers. Permitting 
an authorized service charge will pro¬ 
vide the means to achieve uniformity in 
the pricing provisions while at the same 
time preserving the principle of bulk 
tank unit pooling. 

Although there are indicated savings 
in operating a country station receiving 
only bulk tank milk as compared to an 
all can receiving station, there is general 
consensus among handlers and producers 
that no significant economies are pos¬ 
sible in plants with both can and bulk 


receiving facilities. Such dual opera¬ 
tions may even result in higher receiving 
costs. Most plants in the New York- 
New Jersey market which receive bulk 
tank milk are also receiving can milk 
at this time. 

In those situations where immediate 
savings may be realized through opera¬ 
tion of bulk receiving stations only, it 
may be expected that handlers will pro¬ 
vide the necessary incentives for pro¬ 
ducers to convert to the bulk tank 
method in order that such savings may 
be realized. This, of course, may be 
taken into account by handlers and pro¬ 
ducers in negotiating a bulk tank service 
charge, or even a premium payment. 
Relative efficiencies of handlers in the 
receiving and handling of milk do not 
provide satisfactory measurement, how¬ 
ever, for changes in price under the 
Criteria of the statute. 

Any deduction from the payments 
otherwise due the producer must be au¬ 
thorized by the individual producer (or 
by a cooperative eligible to act for him) 
in writing and the handler should keep 
such authorization on hand for inspec¬ 
tion as required by the market adminis¬ 
trator. If a handler picks up bulk tank 
milk from a producer for whom no au¬ 
thorization for hauling deduction has 
been made, or from a producer for whom 
the authorization has geen cancelled in 
writing, it must be presumed that the 
handler has indicated his willingness to 
pick up the milk at the township zone 
price. 

In the absence of specific authorization 
from a producer, or if an authorization 
has been cancelled by the producer in 
writing, the township zone price should 
apply as presently provided by the order. 
Any such cancellation should become ef¬ 
fective on the first day of the month 
following the month in which the han¬ 
dler is so notified. Also, for administra¬ 
tive purposes, when a cooperative asso¬ 
ciation negotiates for its members’ haul¬ 
ing deductions, such cooperative should 
be required to notify the market admin¬ 
istrator of its intentions in this respeci. 

Since the limited authorized deduction 

provided in this decision is designed omy 
to recognize the varying factors affecti j 
the hauling charges to the township pr * 
ing point, there is no need to adopt t 
provision to reduce the authorized criag 
based on the relationship of the to 
ship pricing zones and the zone l° cat lk 
of the plants receiving milk from 
tank producers. . , air .pA 

The recommended decision cont d 
a provision which would have P e *®.. 
a handler to negotiate only for h ® 
charges with respect to delivery 
bulk tank milk to his plant nea ^ k nS 

farm. It was urged in the except*^ 

that such provision not be mci - 
the amended order since, in ma ^ t ' ^e- 
there v/ould be no practicable w . 
termine appropriate charges fo 
the milk to the handler’s neare' Pj at 
the milk were not actually i tbat 
such plant. It also was P 011 ^, an a nd 
many handlers operate se P a * a h pro¬ 
bulk receiving stations and tha ^ a 
vision might well mean ° ete *\ \ bu ik 
hauling charge for the d el1 ^ physical 
milk to a plant not having 
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facilities to receive such milk. In view 
of the foregoing, the provision is not in¬ 
cluded in the amended order. 

In those cases where a handler con¬ 
tracts with an independent hauler for 
delivery of bulk tank milk, the amount 
deducted from the producer’s payment 
may not exceed that charged by, and 
paid to, the hauler. Any amount de¬ 
ducted from the producer in excess of 
that paid to the hauler as an appropriate 
offset to bona fide hauling service would 
be considered an underpayment, in vio¬ 
lation of the order’s minimum pricing 
provisions. 

Exceptions were taken to those por¬ 
tions of the recommended decision from 
which it was inferred that the negotiated 
service charge would be limited to the 
“actual costs” incurred by the handler 
in picking up and transporting bulk tank 
milk. It was contended that such basis 
for offset charges would be extremely 
difficult, if not impossible, to administer, 
since it would mean determination of 
costs for individual producers, and per¬ 
haps for individual movements of milk. 
It was contended further that an actual 
cost basis for each producer would pre¬ 
vent a handler from establishing a single 
or uniform, hauling rate for any partic¬ 
ular group or route of producers, since 
establishing a uniform rate necessarily 
would mean exceeding actual costs for 
some producers on the route in violation 
of the proposed provision. 

The references to hauling costs in the 
recommended decision were not intended 
to imply that a separate cost figure 
should be ascertained for each bulk tank 
producer. Such references to cost were 
intended in the generic sense, simply in 
recognition of the fact that milk cannot 
be assembled and moved from farms to 
Plants without the incurrence of cost of 
someone. It is fully appreciated that 
provision for administrative determina¬ 
tion of cost on an individual producer 
oasis would be impracticable and the 
eierence to “cost” is eliminated from the 
Provision. It is because of the myriad 
o^ Slderations surrounding the pick-up 
oIfv, ln( ? vel ? lent of from farms that 
utnorization by the producer or his co- 

hVvJ # Ve is essen tial to the determina- 
a reasonable charge for his par¬ 
ticular circumstances. 

here . tof °re indicated, the common 
S h m ,ii )I ? clI i| Point for each township 
tanfll e , the point of P ricin S of bulk 
lartJ^ v- from a11 farms in the particu- 
apnroS P * ™s is necessary to reflect 
Pricing of such milk 
in? fn have differen t values aceord- 
tion nffv? accessibility and relative loca- 
the mdlvidual farms while having 
Point Tf 7?i lue at a common pricing 
haulingt/ 0110 ^ 8 that responsibility for 
should h^w h ^ P0int or its equivalent 
Propflate co f at ° f the produc er with ap- 
bucei fGgUards t0 Protect the pro- 

according^ ° rder Sh ° Uld be tended 

elSl 9S n2 Proposed findings and con - 
Posed finrii 71 motion • Briefs and pro- 
on £ and conclusions were filed 
These bri^fc* certain interested parties, 
elusions Ann p ?* opos . ed findings and con- 
Were consider*^ evidence in the record 
red in making the findings 


and conclusions set forth above. To the 
extent that the suggested findings and 
4 conclusions filed by interested parties are 
* inconsistent with the findings and con¬ 
clusions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

The ruling of the Presiding Officer to 
which specific objection was taken in a 
brief has been reviewed. 

In compliance with § 900.9(b) of the 
rules of practice and procedure (7 CFR 
Part 900), a brief was filed by an inter¬ 
ested party which requested review of 
the ruling of the Presiding Officer to ex¬ 
clude testimony on a modification of a 
proposal contained in the hearing notice. 

The Presiding Officer granted the mo¬ 
tion of those interested parties who com¬ 
plained that the notice was inadequate 
for the receipt of the evidence in question 
on the proposal as modified at the hear¬ 
ing, or as supporting or opposition testi¬ 
mony to other proposals contained in 
the notice. Opposition to this motion 
was supported by an offer of proof un¬ 
der § 900.8(d) (6) of the rules of practice. 

A review of the supporting statement 
offered and ruling of the Presiding Of¬ 
ficer has been made and such ruling is 
hereby affirmed. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance 
of the aforesaid order and of the pre¬ 
viously issued amendments thereto; and 
all of said previous findings and deter¬ 
minations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations ret 
forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectu¬ 
ate the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the min¬ 
imum prices specified in the proposed 
marketing agreement and the order, as 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proponed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was 
carefully and fully considered in con¬ 
junction with the record evidence per¬ 
taining thereto. To the extent that the 
findings and conclusions, and the regu¬ 


latory provisions of this decision are at 
variance with any of the exceptions, such 
exceptions are hereby overruled for the 
reasons previously stated in this decision. 

Marketing agreement and orders. 
Annexed hereto and made a part hereof 
are four documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the New York-New 
Jersey Marketing Area”, “Order Amend¬ 
ing the Order Regulating the Handling 
of Milk in the New York-New Jersey 
Marketing Area”, “Marketing Agreement 
Regulating the Handling of Milk in the 
Connecticut Marketing Area”, and 
“Order Amending the Order Regulating 
the Handling of Milk in the Connecticut 
Marketing Area”, which have been de¬ 
cided upon as the detailed and appro¬ 
priate means of effectuating the fore¬ 
going conclusions. 

It is hereby ordered. That all of this 
decision, except the attached marketing 
agreements, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreements are identical 
with those contained in the orders as 
hereby proposed to be amended by the 
attached orders which will be published 
with this decision. 

Determination of representative pe¬ 
riod. The month of August 1963 is 
hereby determined to be the represent¬ 
ative period for the purpose of ascer¬ 
taining whether the issuance of the 
attached order amending the order 
regulating the handling of milk in the 
Connecticut marketing area is approved 
or favored by producers, as defined under 
the terms of the order as hereby pro¬ 
posed to be amended, and who, during 
such representative period, were en¬ 
gaged in the production of milk for sale 
within the aforesaid marketing area. 

Referendum order; determination of 
representative period; and designation 
of referendum agent. It is hereby di¬ 
rected that a referendum be conducted 
to determine whether the issuance of the 
attached order amending the order reg¬ 
ulating the handling of milk in the New 
York-New Jersey marketing area, is ap¬ 
proved or favored by the producers, as 
defined under tl^e terms of the order, as 
hereby proposed to be amended, and 
who, during the representative period, 
were engaged in the production of milk 
for sale within the aforesaid marketing 
area. 

The month of April, 1963 is hereby de¬ 
termined to be the representative period 
for the conduct of such referendum. 

C. J. Blanford is hereby designated 
agent of the Secretary to conduct the 
referendum for the New York-New Jer¬ 
sey marketing area in accordance with 
the procedure for the conduct of refer¬ 
enda to determine producer approval of 
milk marketing orders (15 F.R. 5177), 
except: (1) Such designated agent shall 
not be required to transmit with his re¬ 
port to the Secretary a copy of each 
statement concerning the referendum as 
it appeared in each newspaper, but he 
shall transmit with his report a copy of 
the release which he presented to news¬ 
papers generally distributed in the area 
along with a summary of the numbers 
and types of newspapers to which it was 
presented; and (2) the time within 
which the complete detailed report of 
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such agent shall be transmitted to the 
Secretary is hereby extended to five days 
after the close of the referendum. Such 
referendum shall be completed on or be¬ 
fore the 35th day from the date this de¬ 
cision is published in the Federal 
Register 

As a means of effectuating certain 
policies jointly adopted by the Secretary 
and the Commissioner of Agriculture 
and Markets of the State of New York in 
a memorandum of cooperation dated Au¬ 
gust 26, 1938, and by the Secretary and 
the Director of the New Jersey Office of 
Milk Industry in a memorandum of 
agreement dated June 30, 1955, the 
designated agent of the Secretary for the 
New York-New Jersey marketing area 
shall, at the same time he transmits his 
report to the Secretary, also transmit a 
similar report to the Commissioner of 
Agriculture and Markets of the State of 
New York, and to the Director of the 
Office of Milk Industry of the State of 
New Jersey. 

Signed at Washington, D.C., on Octo¬ 
ber 31, 1963. 

George L. Mehren, 
Assistant Secretary. 

Order 1 Amending the Order Regulating 
the Handling of Milk in the New York - 


New Jersey Marketing Area 

Definitions 

1002.1 

Act. 

1002.2 

Secretary. 

1002.3 

Marketing area. 

1002.4 

Person. 

1002.5 

Dairy farmer. 

1002.6 

Producer. 

1002.7 

Handler. 

1002.8 

Plant. 

1002.9 

Pool plant. 

1002.10 

Partial pool plant. 

1002.11 

Farm. 

1002.12 

Pool bulk tank unit. 

1002.13 

Partial pool bulk tank unit. 

1002.14 

Own farm milk. 

1002.15 

Producer-handler. 

1002.16 

Another order. 

1002.17 

Pool milk. 

1002.18 

Market administrator. 

Market Administrator 

1002.20 

Selection, removal, and bond. 

1002.21 

Compensation. 

1002.22 

Powers. 

1002.23 

Duties. 

Pool Plants and Bulk Tank Units 

1002.24 

Regular pool plants. 

1002.25 

Bulk tank units. 

1002.26 

Operating requirements. 

1002.27 

Suspension and cancellation of 
designation. 

1002.28 

Temporary pool plants. 

1002.29 

Partial pool plants. 

Classification 

1002.30 

Basis of classification. 

1002.31 

Burden of proof. 

1002.32 

Period for establishing classifica¬ 
tion. 

1002.33 

Plant or tank truck at which clas¬ 
sification is to be determined. 

1002.34 

Plant loss. 

1002.35 

Accounting procedure. 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


Sec. 

1002.36 Rules and regulations. 

1002.37 Classes of utilization. 

Minimum Prices 

1002.40 Class prices. 

1002.41 Butterfat differentials. 

1002.42 Transportation differentials. 

1002.43 Fluid skim differential. 

1002.44 Connecticut order differential. 

1002.45 Producer-handler price differential. 

1002.46 Use of equivalent price or index. 

1002.47 Announcement of prices. 

Reports of Handlers 

1002.50 Monthly reports. 

1002.51 Producer payroll reports. 

1002.52 Storage cream reports. 

1002.53 Other reports. 

1002.54 Verification of reports and pay¬ 

ments. 

1002.55 Retention of records. 

Determination of Uniform Price 

1002.65 Net pool obligation of handlers. 

1002.66 Computation of the uniform price. 

1002.67 Announcement of uniform price 

and weighted average butterfat 
differential. 

Payment by Handlers Directly to 
Producers 

1002.70 Time and rate of payments. 

1002.71 Location differentials. 

1002.72 Butterfat differentials. 

Producer Settlement Fund and Its 
Operation 

1002.75 Producer settlement fund. 

1002.76 Handlers’ accounts. 

1002.77 Payment to the producer settlement 

fund. 

1002.78 Payments out of producer settle¬ 

ment fund. 

1002.79 Handlers’ pool debit or credit. 

1002.80 Adjustments of errors in payments. 

1002.81 Cooperative payments for market¬ 

wide services. 

1002.82 Cream payments. 

1002.84 Payments on milk or milk products 
the source of which is not 
established. 

Expense of Administration 
1002.90 Payment by handlers. 

Miscellaneous 

1002.95 Termination of obligations. 

1002.96 Continuing obligation of handlers. 

1002.97 Continuing power and duty of 

market administrator. 

1002.98 Liquidation. 

1002.99 Agents. 

Authority: §§ 1001.1 through 1001.99 is¬ 
sued under secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 

§ 1002.0 Findings and determinations. 

The finding and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determinations 
set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon cer¬ 


tain proposed amendments to the tenta¬ 
tive marketing agreement and to the or¬ 
der regulating the handling of milk in 
the New York-New Jersey marketing 
area. Upon the basis of the evidence in¬ 
troduced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined in the order 
as hereby amended, are in the current 
of interstate commerce or directly bur¬ 
den, obstruct, or affect interstate com¬ 
merce in milk or its products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share of 
such expense, two cents per hundred¬ 
weight or such amount not to exceed two 
cents per hundredweight, with respect 
to the total quantity of pool milk re¬ 
ceived from dairy farmers at plants or 
from farms in a unit operated by such 
handler, directly or at the instance of a 
cooperative asssociation of producers, the 
exact amount to be determined by the 
market administrator subject to review 
by the Secretary. 


Order relative to handling. It is 
therefore ordered, That on and after tn 
effective date hereof, the handling 
milk in the New York-New Jersey 
marketing area shall be in conform . 
to and in compliance with the terms a 
conditions of the aforesaid orde *» . 
amended, and as hereby further anie 
as follows: , 

The provisions of the proposed mar 
keting agreement and order an J® .J 
the order contained in the recomme 
decision issued by the Assistant 
tary, USDA, on June 7, 1963, and P“° 
lished in the Federal Register 01 
14, 1963 (28 F.R. 6139; F.R. ***• 

6219) and the recommended decisiu 

the Acting Secretary, USDA JL era l 
23, 1963 and published m the Feom ; 
Register on July 26, 1963 (28 F. ■ ^ 

F.R. Doc. 63-7889), shall be a ” d an d 
terms and provisions of this 01 * ^ 

are set forth in full herein s 
the following revisions: 

1. Section 1002.7 is changed- 

2. In I 1002.17, the introduce:i y P 

__ - '<■' (e> ana 6 


are changed. 
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3. In § 1002.25, the introductory para¬ 
graph and paragraph (c) (5) are 

changed. 

4. Section 1002.26(a) is changed. 

5. Anew § 1002.27(j) is added. 

6. In § 1002.28, the introductory para¬ 
graph and paragraph (d) are changed. 

° i. Section 1002.33 is changed. 

8. Section 1002.35 is changed. 

9. Section 1002.43 is changed. 

10. Section 1002.43 is changed. 

11. Section 1002.45 is changed. 

12. Section 1002.66(f) is changed. 

13. Section 1002.70 is changed. 

14. Section 1002.71 (a) and (c) are 
changed. 

15. Section 1002.79(a) is changed. 

16. Section 1002.90 is changed. 

Definitions 

§ 1002.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended. 

§ 1002.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture or any officer or employee of 
the United States who is, or who may 
hereafter be, authorized to exercise the 
powers and to perform the duties of the 
Secretary of Agriculture. 

§ 1002.3 Marketing area. 

“New York-New Jersey milk marketing 
area” (hereinafter called the “market¬ 
ing area”) means all of the territory 
within the boundaries of the city of New 
York, and the counties and parts of 
counties set forth in paragraphs (a) and 
(b) of this section together with all piers, 
docks, and wharves connected therewith, 
and all craft moored thereat, and in¬ 
cluding territory within such boundaries 
which is occupied by Government (Mu¬ 
nicipal, State, Federal, or International) 
reservations, installations, institutions, 
or other establishments. 

(a) The city of New York and counties 

of Nassau, Suffolk (except Fisher’s 
Island), and Westchester in the State of 
+ (such territory being referred 

to hereinafter as the “New York metro¬ 
politan district”). 

(b) The following counties and parts 
of counties in the State of New York: 
Albany; Broome; Cayuga (except the 
townships of Sterling, Victory, Conquest, 
and Montezuma) ; Chemung; Chenango; 
^oiumbia; Cortland; Delaware; Dutch- 

ss, that part of Essex consisting of the 

wnships of Schroon, Ticonderoga, 
Poin t, and Moriah; Fulton (ex¬ 
cept the township of Stratford); Greene; 
werkimer (except the townships of Webb, 
2 and Salisbury); Madison; Mont- 
of A/ y ’T>° neida (exce Pt the townships 
enPpy a ^ B00nviUe ’ For estport, and Flor- 
cent ^° 4 . n0ndaga; ° ran se; Oswego (ex¬ 
tom : he J^ wns *nPS of Redfield and Boyls- 
Rorkior»^ S o g0 ’ Pu tnam; Rensselaer; 
shin* nf tI’ Sara ^°^ a (except the town- 
Schpn^f Edinbur S» an <* Providence); 
Part nfQf dy i Schoharie; Schuyler; that 

ships of S A^- en ° 0nsisting of the town - 
sXv° f .l ddlSon - Coding, and Erwin; 

* Tioga; Tompkins; Ulster; War¬ 


ren (except the townships of Johnsburg, 
Thurman, and Stony Creek); Washing¬ 
ton; and Yates (except the townships of 
Italy, Middlesex, and Potter); and in 
the State of New Jersey: Bergen; Essex; 
Hudson; Hunterdon; Middlesex; Mon¬ 
mouth; Morris; Ocean (except the 
boroughs of Barnegat Light, Beach 
Haven, Harvey Cedars, Ship Bottom, 
Surf City, Tuckerton, and the townships 
of Eaglewood, Lacey, Little Egg Harbor, 
Long Beach, Ocean, Stafford, and 
Union); Passaic; Somerset; Sussex; 
Union; and Warren. 

§ 1002.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or any 
other business unit. 

§ 1002.5 Dairy farmer. 

“Dairy farmer” means any person who 
produces milk. 

§ 1002.6 Producer. 

“Producer” means any dairy farmer 
who delivers pooled milk as specified in 
§ 1002.17 to a pool plant, a pool bulk 
tank unit, a plant specified in § 1002.28 
(f) (2) which is a partial pool plant, or 
a partial pool bulk tank unit whose pool 
designation was canceled for failure to 
meet the requirements specified in 
§ 1002.26(a), except that it shall not 
include any such dairy farmer delivering 
to such partial pool plant or partial pool 
bulk tank unit unless at least 50 percent 
of his milk delivered to such plant or 
bulk tank unit is pooled milk pursuant 
to § 1002.17. 

§ 1002.7 Handler. 

“Handler” means (a) any person who 
engages in the handling of milk or prod¬ 
ucts therefrom, which milk was received 
in a pool plant, at a partial pool plant, in 
a pool bulk tank unit or partial pool bulk 
tank unit, or at a plant approved by any 
health authority as a source of milk for 
the marketing area, (b) any person who 
engages in the handling of milk, con¬ 
centrated fluid milk, cultured or flavored 
milk drinks, cream, half and half, or skim 
milk, all or a portion of which is shipped 
to, or received in, the marketing area, or 
(c) any cooperative association with re¬ 
spect to milk which it causes to be de¬ 
livered from producers to any other han¬ 
dler for the account of such association 
and for which such association receives 
payment. 

§ 1002.8 Plant. 

“Plant” means the land, buildings, 
surroundings, facilities, and equipment, 
whether owned or operated by one or 
more persons, constituting a single op¬ 
erating unit or establishment for the 
receiving, handling, or processing of milk 
or milk products as determined by the 
market administrator. 

§ 1002.9 Pool plant. 

“Pool plant” means any plant which 
is designated as a pool plant pursuant 
to § 1002.24 or § 1002.28. 

§ 1002.10 Partial pool plant. 

“Partial pool plant” means a plant so 
designated pursuant to § 1002.29. 


§1002.11 Farm. 

“Farm” means the production facili¬ 
ties and resources supplying milk to a 
milkhouse of a daily farmer. The loca¬ 
tion of the farm shall be deemed to be 
the same as the location of the milk- 
house, and in the event of a change in 
the location of the dairy farmer’s milk- 
house, any question as to whether milk 
received from the new milkhouse is from 
the same or a different farm shall be 
determined by the market administrator. 

§ 1002.12 Pool bulk lank unit. 

“Pool bulk tank unit” (hereinafter 
called “pool unit”) means a bulk tank 
unit established pursuant to § 1002.25 
and which meets the requirements of a 
pool unit pursuant to such section. 

§ 1002.13 Partial pool bulk tank unit. 

“Partial pool bulk tank unit” (here¬ 
inafter called “partial pool unit”) means 
a bulk tank unit so designated pursuant 
to § 1002.25(k). 

§ 1002.14 Own farm milk. 

(a) “Own farm milk” means milk re¬ 
ceived at a plant from a farm operated 
by the person who is the operator of 
such plant/ 

(b) The market administrator shall 
publicly announce the name of any han¬ 
dler operating a pool plant receiving own 
farm milk and the location of the plant 
operated by such handler. This public 
announcement shall not include the 
name of (1) any person meeting the 
definition of producer-handler as set 
forth in § 1002.15, (2) any person re¬ 
ceiving no milk from other dairy farmers 
and selling no more than 100 quarts per 
day of Class I-A milk to persons in the 
marketing area other than to other 
plants, or (3) an institution specified in 
§ 1002.65(g)(4). 

§ 1002.15 Producer-handler. 

“Producer-handler” means a handler 
who, following the filing of an applica¬ 
tion pursuant to paragraph (a) of this 
section, has been so designated by the 
market administrator upon determina¬ 
tion that the requirements of paragraph 
(b) of this section have been met. Such 
designation shall be effective on the first 
of the month after receipts by the mar¬ 
ket administrator of an application con¬ 
taining complete information on the 
basis of which the market administrator 
determines that the requirements of 
paragraph (b) are being met. The ef¬ 
fective date of designation shall be gov¬ 
erned by the date of filing new appli¬ 
cations in instances where applications 
previously filed have been denied. All 
designations shall remain in effect until 
cancelled pursuant to paragraph (c) of 
this section. 

(a) Application. Any handler claim¬ 
ing to meet the requirements of para¬ 
graph (b) of this section may file with 
the market administrator, on forms pre¬ 
scribed by the market administrator, an 
application for designation as a produc¬ 
er-handler. The application shall con¬ 
tain the following information: 

(1) A listing and description of all re¬ 
sources and facilities used for the pro- 
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duction of milk which are owned or di¬ 
rectly or indirectly operated or controlled 
by the applicant. 

(2) A listing and description of all re¬ 
sources and facilities used for the proc¬ 
essing or distribution of milk or milk 
products which are owned, or directly or 
indirectly operated or controlled by the 
applicant. 

(3) A description of any other re¬ 
sources and facilities used in the pro¬ 
duction, handling, or processing of milk 
or milk products in which the applicant 
in any way has an interest, including 
any contractual arrangement, and the 
names of any other persons having or 
exercising any degree of ownership, man¬ 
agement, or control in, or with whom 
there exists any contractual arrange¬ 
ment with respect to, the applicant’s 
operation either in his capacity as a han¬ 
dler or in his capacity as a dairy farmer. 

(4) A listing and description of the 
resources and facilities used in the pro¬ 
duction, processing, and distribution of 
milk which the applicant desires to be 
determined as his milk production, proc¬ 
essing, and distribution unit in connec¬ 
tion with his designation as a producer- 
handler: Provided, That all milk pro¬ 
duction resources and facilities owned, 
operated, or controlled by the applicant 
either directly or indirectly shall be con¬ 
sidered as constituting a part of the ap¬ 
plicant’s milk production unit in the 
absence of proof satisfactory to the mar¬ 
ket administrator that some portion of 
such facilities or resources do not con¬ 
stitute an actual or potential source of 
milk supply for the applicant’s operation 
as a producer-handler. 

(5) Such other information as may be 
required by the market administrator. 

(b) Requirements. (1) The handler 
has and exercises (in his capacity as 
a handler) complete and exclusive con¬ 
trol over the operation and manage¬ 
ment of a plant at which he handles 
milk received from production facilities 
and resources (milking herd, buildings 
housing such herd, and the land on which 
such buildings are located) the operation 
and management of which also are under 
the complete and exclusive control of 
the handler (in his capacity as a dairy 
farmer), all of which facilities and re¬ 
sources for the production, processing, 
and distribution of milk constitute an 
integrated operation over which the han¬ 
dler (in his capacity as a producer-han¬ 
dler) has and exercises complete and ex¬ 
clusive control. 

(2) The handler, in his capacity as a 
handler, handles no whole milk, fluid 
skim milk, or cream other than that de¬ 
rived from the milk production facilities 
and resources designated as constituting 
the applicant’s operation as a producer- 
handler. 

(3) The handler is not, either directly 
or indirectly, associated with control or 
management of the operation of another 
plant or another handler, nor is another 
handler so associated with his operation. 

(4) The handler sells more than an 
average of 100 quarts per day of Class 
I-A milk to persons in the marketing 
area other than to other plants. 

(5) In case the plant of the applicant 
was operated by a handler whose desig¬ 


nation as a producer-handler previously 
had been cancelled pursuant to para¬ 
graph (c) of this section, the quantity of 
whole milk, fluid skim milk, or cream 
handled during the 12 months preceding 
the application which was derived from 
sources other than the designated milk 
production facilities and resources con¬ 
stituting the applicant’s operation as a 
producer-handler is less than the volume 
set forth for cancellation pursuant to 
subparagraphs (3) or (4) of paragraph 
(c) of this section. 

(c) Cancellation. The designation as 
a producer-handler shall be canceled 
under conditions set forth in subpara¬ 
graphs (1) and (2) of this paragraph or, 
except as specified in subparagraphs (3) 
and (4) of this paragraph, upon deter¬ 
mination by the market administrator 
that any of the requirements of para¬ 
graph (b) of this section are not con¬ 
tinuing to be met, such cancellation to be 
effective on the first day of the month 
following the month in which the re¬ 
quirements were not met. 

(1) Milk from the designated produc¬ 
tion facilities and resources of the pro¬ 
ducer-handler is delivered in the name 
of another person as pooled milk to an¬ 
other handler or except in the months 
of June through November with prior 
notice to the market administrator, a 
dairy herd, cattle barn, or milking parlor 
is transferred to another person who uses 
such facilities or resources for producing 
milk which is delivered as pooled milk 
to another handler. This provision, 
however, shall not be deemed to pre¬ 
clude the occasional sale of individual 
cows from the herd. 

(2) A dairy herd, cattle barn, or milk¬ 
ing parlor, previously used for the pro¬ 
duction of milk delivered as pooled milk 
to another handler, is added to the 
designated milk production facilities and 
resources of the producer-handler, ex¬ 
cept in the months of December through 
May, with prior notice to the market 
administrator, or if such facilities and 
resources were a part of the designated 
production facilities and resources during 
any of the preceding 12 months. This 
provision, however, shall not be deemed 
to preclude the occasional purchase of 
individual cows for the herd. 

(3) If the producer-handler handles 
an average of more than 150 product 
pounds per day each or in aggregate of 
whole milk, fluid skim milk, or cream, 
which are derived from sources other 
than the designated milk production fa¬ 
cilities and resources, the cancellation of 
designation shall be effective the first 
of the month in which he handled such 
milk, skim milk, or cream. 

(4) If the producer-handler handles 
whole milk, fluid skim milk, or cream 
derived from sources other than the 
designated milk production facilities and 
resources in a volume less than specified 
in subparagraph (3) of this paragraph, 
the designation shall be cancelled effec¬ 
tive on the first of the month following 
the third month in any six-month period 
in which the producer-handler handled 
such milk, skim milk, or cream: Pro¬ 
vided, That the receipt of up to an aver¬ 
age of ten pounds per day each or in 
aggregate of packaged fluid skim milk 


or cream shall not be counted for pur¬ 
poses of this subparagraph. 

(d) Public announcement. The mar¬ 
ket administrator shall publicly an¬ 
nounce the name, plant, and farm loca¬ 
tion of persons designated as producer- 
handlers, and those whose designations 
have been cancelled. Such announce¬ 
ments shall be controlling with respect 
to the accounting at plants of other han¬ 
dlers for milk received from such pro¬ 
ducer-handler on and after the first 
of the month following the date of such 
announcement. 

(e) Burden of establishing and main¬ 
taining producer-handler status. The 
burden rests upon the handler who is 
designated as a producer -handler (and 
upon the applicant for such designation) 
to establish through records required 
pursuant to § 1002.54 that the require¬ 
ments set forth in paragraph (b) of this 
section have been and are continuing to 
be met and that the conditions set forth 
in paragraph (c) of this section for can¬ 
cellation of designation do not exist. 

§ 1002.16 Another order. 

“Another order” means an order issued 
by the Secretary pursuant to the Act, 
which order regulates the handling of 
milk in a marketing area other than that 
defined in this part. 


§ 1002.17 Pool milk. 


“Pool milk” means any milk except as 
set forth in paragraphs (a) through (h) 
of this section which is pumped at the 
farm into a tank mounted on a truck 
or trailer for a handler who has in¬ 
cluded such milk in a pool bulk tank 
unit or a partial pool bulk tank unit, or 
which is delivered direct from farm to a 
pool plant or a partial pool plant but is 
not put into a tank truck prior to such 
delivery. Each dairy farmer delivering 
milk to a partial pool plant or a partial 
pool bulk tank unit shall be considered 
to have delivered pool milk for his pro¬ 
portionate share of total milk delivered 
by dairy farmers to such plant or unit. 

(a) Milk delivered by other than tank 
truck direct to a nonpool plant, or de¬ 
livered in bulk to a handler who has not 
included such farm in a pool bulk tank 
unit or a partial pool bulk tank unit. 

(b) Milk first received at a pool plant 
which otherwise would be considers 
producer milk under another order is¬ 
sued pursuant to the Act to the exten 
that such milk is assigned to Class in- 

(c) Milk first received at a pow 
which otherwise would be consme 
producer milk under Part 1015 of t 


hapter. ,. .. fQnk 

(d) Milk delivered by a pool bulk tan 
nit direct to a plant other than a po 
lant or a partial pool plant if sue 

i defined as producer milk undei 
ther order. , . 0 tan k 

(e) Milk which is pumped into a 

•uck at the farm for delivery toaha^ 

ler during any of the months \V _ 
irouglj June if any milk from ^ 
irm was delivered to such h dur . 
roducer milk under another oi , 

ig any of the preceding monthso^ 
irough November unless sue . 
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(f) Milk delivered to a partial pool 
plant set forth in § 1002.29(a) and milk 
of a partial pool bulk tank unit pursu¬ 
ant to § 1002.25(k) (1) in excess of the 
quantity of such milk classified as Class 
I-A and Class I-B and skim milk subject 
to the fluid skim differential. 

(g) Milk delivered to a partial pool 
plant set forth in § 1002.29(b) and milk 
of a partial pool bulk tank unit pursuant 
to § 1002.25(k) (2) in excess of the quan¬ 
tity of such milk classified as Class I-A, 
or as skim milk subject to the fluid skim 
differential except that if milk is shipped 
from a partial pool plant in the 401 miles 
and over freight zone to a plant from 
which 50 percent or more of the gross 
receipts of milk leave in the form of milk 
in consumer packages or dispenser in¬ 
serts and are classified as Class I-A, all 
of the milk so shipped shall be consid¬ 
ered to be pool milk except as set forth 
in paragraph (h) of this section. 

(h) Milk delivered to a partial pool 
plant or a partial pool bulk tank unit 
if in either case such milk is considered 
producer milk under another order with 
a provision for marketwide equalization. 

§ 1002.18 Market administrator. 

“Market administrator” means the 
agency, which is described in §§ 1002.20 
through 1002.23 for the administration 

of this part. 


Market Administrator 


§ 1002.20 Selection, removal, and bond. 


The agency for the administration of 
this part shall be a market adminis¬ 
trator who shall be a person selected and 
subject to removal by the Secretary. The 
market administrator shall, within 45 
days following the date upon which he 
enters upon his duties, execute and de¬ 
liver to the Secretary a bond, conditioned 
upon the faithful performance of his 
duties, in an amount and with surety 
thereon satisfactory to the Secretary. 

§ 1002.21 Compensation. 

The market administrator shall be 
entitled to such reasonable compensation 
as shall be determined by the Secretary. 

§ 1002.22 Powers. 


The market administrator shall have 
the following powers: 

(a) To administer the terms and pro¬ 
visions of this part; 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this part; 

. (< ?) To receive, investigate, and report 
p the Secretary complaints of violations 
of this part; and 

, To reco ^miend to the Secretary 
amendments to this part. 

§ 1002.23 Duties. 


tnn!> le J nai k e * ; administrator, in addi 
fo ? duties hereinafter described, sh 
unii , eep such books and record: 

viH fl early re *l ec t the transactions ] 
vided for in this part; 

exim- S ^ mi t books and record; 

anuses onbytheSecretaryatan y 

such v^ n i Sh such ^formation 


(d) Obtain a bond with reasonable 
security thereon covering each employee 
who handles funds entrusted to the mar¬ 
ket administrator; 

(e) Publicly disclose, after reasonable 
notice, the name of any person who has 
not made reports pursuant to §§ 1002.50, 
1002.51, and 1002.53 or made payments 
required by §§ 1002.70, 1002.71, 1002.72, 
1002.77, 1002.80, 1002.82, 1002.84, and 
1002.90; 

(f) Prepare and disseminate for the 
benefit of producers, consumers, and 
handlers such statistics and information 
concerning the operation of this part as 
do not reveal confidential information; 

(g) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this part; 

(h) Pay out of the funds received pur¬ 
suant to § 1002.90 the cost of his bond 
and of the bonds of such of his employees 
as handle funds entrusted to the market 
administrator, his own compensation, 
and all other expenses which will neces¬ 
sarily be incurred by him for the main¬ 
tenance and functioning of his office and 
the performance of his duties; 

(i) Maintain a main office and such 
branch offices as may be necessary; and 

(j) Promptly notify a handler, upon 
receipt of the handler’s written request 
therefor, of his determination: as to 
whether one or more plants exist at a 
specified location, as to whether any 
specified item constitutes a part of the 
handler’s plant, or as to which plant a 
specified item is a part in the event 
that the particular premises in question 
constitutes more than one plant: Pro¬ 
vided, That if the request of the handler 
is for revision or affirmation of a pre¬ 
vious determination, there is set forth 
in the request a statement of what the 
handler believes to be the changed con¬ 
ditions which make a new determination 
necessary. If a handler has been notified 
in writing of a determination with re¬ 
spect to an establishment operated by 
him, any revision of such determination 
shall not be effective prior to the date 
on which such handler is notified of 
the revised determination. 

PooL/Plants and Bulk Tank Units 
§ 1002.24 Regular pool plants. 

A plant may be designated a regular 
pool plant pursuant to either paragraph 
(a) or paragraph (b) of this section. 
Designation shall be applicable to the 
plant as such and subject to cancella¬ 
tion only pursuant to § 1002.27, regard¬ 
less of change in the person owning or 
operating the plant. The market admin¬ 
istrator shall be notified by the handlers 
involved of any transfer from one per¬ 
son to another of ownership or opera¬ 
tion of a pool plant. 

(a) Any plant shall be designated a 
pool plant upon determination by the 
Secretary that the provisions of sub- 
paragraphs (1) through (4) of this sec¬ 
tion have been met. Not later than the 
end of the month following the month 
in which an application is received by 
the Secretary pursuant to subparagraph 
(1) of this section, the Secretary shall 
either determine that the provisions of 
subparagraphs (1) through (4) of this 


section either have been met or have not 
been met, or notify the applicant that 
additional information is needed prior 
to making a determination. Such desig¬ 
nation shall be effective the first of the 
month following the date of designation 
and shall continue until such designation 
is canceled pursuant to § 1002.27: Pro¬ 
vided, That notwithstanding the provi¬ 
sions of subparagraphs (1) through (4) 
of this section, any plant which for the 
month of June 1957 had a designation 
pursuant to §§ 927.20, 927.22, or 927.25 
as then in effect, and which is not can¬ 
celed prior to the effective date of this 
section, is hereby designated a regular 
pool plant from the effective date of this 
section until such designation is can¬ 
celed pursuant to § 1002.27: Provided 
further , That notwithstanding the pro¬ 
visions of subparagraphs (1) through 
(4) of this section, any plant for which 
an application is filed by the operator 
with the market administrator by not 
later than 15 days after the effective date 
of this section, and which had a pool 
plant designation of any kind for each 
of the 12 months of April 1956 through 
March 1957, or as to which it is de¬ 
termined by the market administrator 
that 50 percent or more of the milk re¬ 
ceived at the plant from dairy farmers 
during the 12-month period of April 1956 
through March 1957 was utilized as fluid 
milk in the marketing area, is hereby 
designated a regular pool plant from the 
effective date of this section until such 
designation is canceled pursuant to 
§ 1002.27. 

(1) An application by the operator of 
the plant for such determination has 
been addressed to the Secretary and filed 
at the office of the market administrator: 
Provided, That if 50 percent or more of 
the dairy farmers delivering milk at such 
plant deliver such milk for the account 
of a cooperative association which does 
not operate the plant but for which milk 
such association receives payment, an 
application must be filed by such cooper¬ 
ative association as well as the person 
operating the plant. 

(2) The plant is located in New York, 
New Jersey, or Pennsylvania. 

(3) The plant was a pool plant either 
pursuant to paragraphs (a) and (b) of 
§ 1002.28 hereof, or pursuant to § 927.27 
as in effect immediately prior to the 
effective date of this section, for each of 
the 12 months immediately preceding 
the month during which an application 
is filed. 

(4) The operating requirements of 
§ 1002.26 are being met. 

(b) A plant may be designated at any 
time as a regular pool plant upon appli¬ 
cation made by the person operating the 
plant to the Secretary showing that the 
plant is a replacement for one or more 
pool plants, designated pursuant to this 
section, which are operated by him and 
that substantially all of the dairy farm¬ 
ers delivering milk at the plant previous¬ 
ly delivered milk to the pool plant or 
plants replaced. 

§ 1002.25 Bulk tank units. 

Any handler receiving milk from farms 
in a tank truck shall establish such farms 
in one or more pool bulk tank units 
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(hereinafter called ‘‘units”) each con¬ 
sisting of one or more farms, in accord¬ 
ance with provisions of this section. The 
milk of any farm included in a bulk 
tank unit shall be considered for pricing 
purposes as having been received by the 
handler in the bulk tank unit at the near¬ 
est point of the township (as determined 
pursuant to § 1002.42(b)) in which such 
farm is located. Any handler who re¬ 
ceives milk at a pool plant or a plant dis¬ 
tributing milk in the marketing area 
which is delivered from a farm to such 
plant in a tank truck shall be deemed to 
have received such milk from a unit, 
pool, partial pool, or nonpool, and any 
handler who receives bulk milk from a 
farm in a tank truck containing pool 
milk shall be deemed to have received 
such milk from a farm of a unit either 
pool, partial pool, or nonpool. 

(a) Handlers who may establish, 
maintain, and be responsible for pool 
units are as follows: 

(1) A handler who operates a pool 
plant or a handler who operates a plant 
from which Class I-A milk is distributed 
in the marketing area other than to 
another plant: Provided, That a handler 
who is affiliated with or is a subsidiary 
of a handler operating a pool plant may 
also operate pool units if both handlers 
notify the market administrator in writ¬ 
ing of such relationship: Provided fur- 
ther. That such handler who operates a 
distributing plant but not a pool plant 
to be eligible to maintain a pool unit for 
any month must have milk of such unit 
for such month classified as Class I-A 
and I-B in a percentage at least as great 
as the utilization percentage computed 
pursuant to § 1002.40(a) (3) for the same 
month of the preceding year. 

(2) A cooperative handler who does 
not operate a plant but who receives milk 
from farms in a tank truck and delivers 
such milk to plants of other handlers if 
such cooperative for 12 months has been 
qualified as a basis for payments pur¬ 
suant to § 1002.81 or if such cooperative 
has operated a pool unit for 12 consecu¬ 
tive months: Provided, That such coop¬ 
erative must meet the definition of a 
cooperative set forth in § 1002.81(a) (1). 

(3) Any other cooperative handler 
who does not operate a plant if such 
cooperative meets the definition of a 
cooperative set forth in § 1002.81(a)(1) 
subject to the conditions of this section. 

(4) For the months specified in sub¬ 
division (i) or (ii) of this subparagraph, 
any other handler operating a unit in 
any of the months of April, May, or June 
which unit had for such month any milk 
classified as Class I-A (on some basis 
other than failure to account for such 
milk) and had a total Class I-A and 
Class I-B classification in a percentage 
at least as great as the utilization ad¬ 
justment percentage (as calculated pur¬ 
suant to § 1002.40(a)(3)) for the same 
month in the preceding year. 

(i) Such month. 

(ii) Each of the months through 
March following such month except for 
any month when the Class I-B or com¬ 
bined Class I-A and Class I-B of such 
unit is less than 60 percent. 

(b) The handler may establish the 
units in any manner chosen by him, sub¬ 
ject to the following limitations: 


(1) Each unit shall have a headquar¬ 
ters where the basic record of receipts 
and butterfat tests of milk from each 
farm are maintained and where there is 
maintained the basic record of each re¬ 
ceipt and each delivery of milk by each 
tank truck receiving milk from farms 
of the unit and related details with re¬ 
spect to the movement of such milk. 

(2) Each unit shall be given a name 
indicating the general geographic area 
in which farms comprising such unit are 
located. 

(3) The handler shall declare whether 
each unit is to be operated as a pool unit. 
Farms from which the milk is to be 
pooled shall be established in a separate 
unit from those which are not to be pool. 

(4) Farms in the area specified in 
paragraph (e) of this section shall be in 
units separate from farms in the area 
specified in paragraph (f) of this section. 

(c) Except as set forth in subpara¬ 
graphs (1) through (5) of this para¬ 
graph, a handler may declare that a unit 
is to be operated as a pool unit and at 
any time may add a farm to a pool unit: 
Provided, That the milk of such unit or 
farm is delivered to a pool plant or a 
plant from which Class I-A milk is dis¬ 
tributed in the marketing area on one 
day of the first month in which it is to 
be pooled and is under full approval for 
fluid use by the health authority or 
authorities approving such plant: Pro¬ 
vided further, That a handler pursuant 
to paragraph (a) (4) of this section may 
not add farms to a pool unit during the 
months of July through March unless 
his Class I-A milk exceeds the total re¬ 
ceipts of milk from the pool unit, and in 
the latter case he may add only the 
smallest number of farms necessary to 
provide sufficient milk to cover all Class 
I-A and fluid skim milk utilization. 

(1) If the unit is a declared nonpool 
unit or if the farm is a part of a de¬ 
clared nonpool of such handler, the unit 
or farm may be changed to a pool status 
only beginning the first day of a month 
upon notice to the market administrator 
by not later than the 10th day of such 
month. If the notice is filed after the 
10th day of the month, the effective date 
shall be the first day of the following 
month except as specified in subpara¬ 
graph (5) of this paragraph. 

(2) In the period of December through 
June, no new pool unit may be estab¬ 
lished, no nonpool or partial pool unit 
may be declared to be a pool unit, and 
no farm may be added to a pool unit if 
the handler caused, as specified in para¬ 
graph (d) of this section, any pool unit 
or any farm of a pool unit to become 
nonpool in the period of July through 
November immediately preceding: Pro¬ 
vided, That this limitation shall not pre¬ 
vent the handler from including in a pool 
unit a farm which for the first time has 
converted from can delivery to bulk 
tank delivery and from which the han¬ 
dler received as pool milk all milk de¬ 
livered by such farm in cans for a period 
of 30 days immediately preceding: Pro¬ 
vided further. That except in the case 
set forth in paragraph (d) (3) of this sec¬ 
tion this subparagraph shall not be ap¬ 
plicable if the farm which is caused to 
become nonpool thereby becomes a pro¬ 


ducer form under another order with a 
provision for marketwide equalization 

(3) No farm which was caused to be* 
come nonpool may be made a part of a 
pool unit by a handler set forth in sub¬ 
divisions (i) through (iv) of this sub- 
paragraph until after the passage of a 
complete April-May-June period follow¬ 
ing the time such farm was caused to be¬ 
come nonpool: 

(i) The handler who caused the farm 
to become nonpool. 

(ii) The handler or other person who 
received the milk as nonpool milk. 

(iii) A handler who is substantially 
under the same management control, or 
ownership as the handler or other per¬ 
son set forth in subdivisions (i) or (ii) 
of this subparagraph. 

(iv) A handler who receives the milk 
through arrangement with the handler 
or other person set forth in subdivisions 
(i), (ii), or (iii) of this subparagraph. 

(4) A handler may transfer a farm 
from one pool unit to another of his pool 
units on the first day of any month upon 
notice to the market administrator by 
not later than the 10th day of such 
month. 

(5) A farm shall automatically be 
added to a pool unit or a nonpool unit 
shall automatically become a pool unit 
effective the first day of any month in 
which any of the milk of such farm or 
unit is assigned pursuant to § 1002.35 to 
Class I-A or skim milk subject to the 
fluid skim differential unless the handler 
is precluded from doing so pursuant to 
subparagraphs (2) and (3) of this para¬ 
graph or unless such milk is considered 
producer milk under another order with 
a provision for marketwide equalization. 
If some but not all milk received from 
such farms previously a part of a non¬ 
pool unit is assigned to Class I-A, the 
handler operating such unit has until the 
time of filing the report required pur¬ 
suant to § 1002.50 to specify which farms 
are to be added to a pool unit and if upon 
verification by audit the market ad¬ 
ministrator finds that other milk of a 
declared non-pool unit is assigned to 
Class I-A or skim milk subject to the fluid 
skim differential, the handler operating 
such unit has until ten days after notifi¬ 
cation by the market administrator to 
specify which farms are to be added to a 
pool unit. In absence of such specifica¬ 
tion, all eligible farms shall be added to 
the pool unit. 

(d) A handler may cause a pool unit 
or a farm which is a part of a pool unit 
to become nonpool by the methods set 
forth in subparagraphs (1) through (4) 
of this paragraph: Provided, That the 
failure of a unit to meet the pool re¬ 
quirements set forth in paragraph u) 
of this section shall not be considered for 
purposes of this paragraph to be a 
change of pool status caused by the han¬ 
dler: Provided further, That a handle 
pursuant to paragraph (a) (4) of tni 
section must continue in a pool unit a y 
farm which was a part of such handle 
pool unit in any of the months of Ap ’ 
May, or June preceding from whic “ 
receives milk or from which any ot 
handler receives milk through arrange¬ 
ment with him: Provided further, T 
if a unit operated by a handler is 
ported by another handler which is a 
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operative, the actions specified in sub- 
paragraphs (1) , (2), and (4) of this par¬ 
agraph must be concurred in by such 
cooperative handler. 

(1) The handler may change the 
status of a declared pool unit to a de¬ 
clared nonpool unit effective the first 
day of any month upon notice to the 
market administrator by not later than 
the 10th day of such month. If the 
notice is filed after the 10th day of the 
month, the effective date shall be the 
first day of the following month. 

(2) The handler may transfer a farm 
from a pool unit to a nonpool unit ef¬ 
fective the first day of any month upon 
notice to the market administrator by 
not later than the 10th day of such 
month. If the notice is filed after the 
10th day of the month, the effective date 
shall be the first day of the following 


month. 

(3) The handler may so operate a 
unit located in the area specified in par¬ 
agraph (e) of this section that its pool 
status is canceled pursuant to § 1002.27. 

(4) The handler may arrange for the 
milk of a farm in his pool unit to be 
delivered to another person as nonpool 
milk. Any delivery of milk by a farm 
in a handler’s pool unit to another person 
as nonpool milk shall be considered to 
have been arranged by such handler 
unless such handler can establish that 
such other person is not substantially 
under the same management, control, or 
ownership as such handler and that such 
handler was in no way a party to such 
nonpool delivery. 

(e) A declared pool unit must be op¬ 
erated to meet the requirements set 
forth in § 1002.26 if the farms of such 
unit are located in the following area: 
New York; New Jersey; the counties of 
Addison, Rutland, and Bennington in 
Vermont; the county of Berkshire in 
Massachusetts; or in Pennsylvania. 
Failure to meet such requirements shall 
make such declared pool unit subject to 
suspension and cancellation pursuant to 
the procedure set forth in § 1002.27. 
This paragraph shall not be applicable 
to a cooperative handler specified in 
paragraph (a) (3) of this section. 

(f) A declared pool unit made up of 
farms located outside the area specified 
m paragraph (e) of this section or a de¬ 
clared pool unit made up of farms spee¬ 
ded in paragraph (e) of this section 
and operated by a cooperative handler 
specified in paragraph (a) (3) of this 
section shall be a pool unit in the months 
of July through March if at least 25 per¬ 
cent of the milk in such unit is delivered 
jn such month to pool plants, and shall 
oe a pool unit in the months of April 
through June only if 60 percent of the 
muk of such unit was received at pool 
Plants during the period of October 
nrough December immediately preced- 
f g or s \fch handler received no milk 

in uni ^ or from farms of such unit 
l ? e Preceding October through De- 


nnif i^ y declared to be a 
t shall be designated a pool ui 

fipH ^ lonth the handler is c 

emni n . SUCh month Pursuant to ] 
unif m (a ^ 0f this sect ion, (2) if 
meets all the requirements oi 


section applicable to it to be a pool unit, 
or (3) if the designation of such unit 
has not been cancelled pursuant to 
§ 1002.27. 

(h) Each handler shall report to the 
market administrator, not later than 
the 20th day of the month in which this 
paragraph becomes effective, the name 
and headquarters of each unit estab¬ 
lished by him, the identification of the 
farms included in each unit, and his 
declared status (pool or nonpool) of each 
unit. Thereafter, each handler shall 
report by not later than the 10th day 
of the month any changes in units dur¬ 
ing the preceding month and as of the 
first day of such month. 

(i) Whenever the market administra¬ 
tor finds that a handler has received bulk 
tank milk from a farm required to be 
included in an established unit but which 
has not been so included, he shall tenta¬ 
tively assign such farm to a unit and 
promptly notify the handler of such 
action. Unless otherwise requested by 
the handler within 10 days of such no¬ 
tice, the tentative assignment by the 
market administrator will become final. 

(j) Whenever the market administra¬ 
tor finds that a handler has caused milk 
to become nonpool pursuant to para¬ 
graph (d)(4) of this section he shall 
promptly notify the handler of such find¬ 
ing. Within 10 days of such notice the 
handler may, except as to any such milk 
pooled under another order, (1) make a 
written claim that the failure to include 
the milk involved as pool milk was an 
error and, in such event, the market ad¬ 
ministrator shall pool such milk and 
rescind his finding, or (2) make a written 
offer to submit proof that he had not 
caused such milk to become nonpool. In 
the latter event, the market administra¬ 
tor shall examine such proof and shall 
either rescind his original finding or con¬ 
firm it. Failure to respond to the market 
administrator’s notice shall be deemed to 
confirm the finding. 

(k) Units other than those which are 
pool units pursuant to paragraph (g) of 
this section shall be designated partial 
pool units if they meet the provisions set 
forth in subparagraphs (1) and (2) of 
this paragraph. 

(l) Any nonpool unit which would 
have been automatically made a pool unit 
pursuant to paragraph (c) (5) of this 
section except that the handler is pre¬ 
cluded from adding farms thereof to a 
pool unit pursuant to paragraphs (c) (2) 
and (c) (3) of this section. If a unit of 
a handler becomes a partial pool unit 
pursuant to this subparagraph, all of the 
handler’s pool units and partial pool 
units shall be combined and the milk of 
the partial pool units assigned to Class 
III of such combined total prior to any 
of the partial pool unit milk being as¬ 
signed to Class I-A. 

(2) Any unit the milk of which fails 
to meet the pooling requirements of 
paragraph (f) of this section, or any 
unit operated by a handler not specified 
in paragraph (a) of this section, as being 
eligible to establish and maintain pool 
units, or any unit made up of farms 
located in the 401 miles and over freight 
zone unless the handler operating such 
unit is eligible to establish a pool unit 


and has specifically requested such unit 
to be so designated. 

(1) The market administrator shall 
publicly announce the names of handlers 
establishing pool units and the names 
and headquarters of such units. He shall 
also publicly announce any change in the 
pool status of such units, and the names 
of handlers who are ineligible to add 
farms to a pool unit under the terms set 
forth in paragraph (c) (3) of this section. 

§ 1002.26 Operating requirements. 

The person operating a pool plant 
designated pursuant to § 1002.24 or a 
declared pool unit consisting of farms 
in the area specified in § 1002.25(e) shall 
stipulate to each of the following re¬ 
quirements : 

(a) Be willing to dispose of as Class 
I-A milk in the marketing area milk 
received at the plant or on the unit from 
dairy farmers and agree that if a plant 
designation is cancelled for failure to 
meet this requirement, the Class I-A and 
Class I-B milk of such plant through the 
partial pool plant provision shall be 
priced and equalized from the effective 
date of cancellation through the follow¬ 
ing June 30. 

(b) Keep such control over the sani¬ 
tary conditions under which milk re¬ 
ceived at the plant or on the unit is pro¬ 
duced and handled that the milk can 
meet the requirements of a source of 
milk for the marketing area: Provided, 
That approval by a health authority of 
the plant as a source of milk for the 
marketing area shall constitute sufficient 
evidence that this requirement is being 
met even though such approval is re¬ 
stricted to prohibit shipment to the mar¬ 
keting area of milk for specified periods 
during which permission is given by such 
health authority for receiving unap¬ 
proved milk or skim milk at the plant 
or for shipment of approved skim milk 
from such plant; and 

(c) Have no commitments for disposi¬ 
tion of milk that prevent him from utiliz¬ 
ing milk as set forth in § 1002.27(g). 

§ 1002.27 Suspension and cancellation 
of designation. 

The designation of a pool plant pur¬ 
suant to § 1002.24 or of a declared pool 
unit consisting of farms in the area 
specified in § 1002.25(e) may be sus¬ 
pended or canceled under any of the fol¬ 
lowing provisions: 

(a) The designation shall be canceled 
effective on the first of the month fol¬ 
lowing the filing with the market ad¬ 
ministrator, and on a form prescribed by 
him, of an application by the handler 
operating the plant: Provided, That a 
plant whose designation is so canceled 
on the first of any of the months of Au¬ 
gust through November shall be a pool 
plant if it meets the provisions of para¬ 
graph (e) of § 1002.28, and shall not be 
a pool plant pursuant to any other pro¬ 
vision of this order prior to December 1 
following such cancellation; Provided 
further , That such application for can¬ 
cellation shall be accompanied by proof 
that the handler, if not a coopera¬ 
tive association qualified pursuant to 
§ 1002.81 has notified any qualified co- 
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operative association which has any 
members who deliver milk to such plant, 
and has notified individually all pro¬ 
ducers delivering to such plant who are 
not members of such qualified coopera¬ 
tive association, of his intention to make 
such application: Provided further, That 
if 50 percent or more of the producers 
delivering milk at such plant deliver 
such milk for the account of a coopera¬ 
tive association which does not operate 
the plant but for which milk such asso¬ 
ciation receives payment, an application 
must be made by such cooperative asso¬ 
ciation as well as by the handler oper¬ 
ating the plant: Provided further, That 
if a handler applies for a replacement 
designation pursuant to § 1002.24(b), the 
designation of the plant or plants re¬ 
placed shall be canceled automatically 
at the time the replacement designation 
becomes effective. 

(b) The designation of any plant which 
on June 15 of any year is not approved 
by a health authority as a source of milk 
for the marketing area shall be auto¬ 
matically suspended effective on August 
1 of such year unless the absence of such 
approval is a temporary condition cov¬ 
ering a period of not more than 15 days: 
Provided, That the designation of a plant 
approved by a health authority as a 
source of milk for the marketing area, 
even though such approval is restricted 
to prohibit shipment to the marketing 
area of milk for specified periods during 
which permission is given by such health 
authority for receiving unapproved milk 
or skim milk at the plant or for shipment 
of approved skim milk from such plant, 
shall not be suspended pursuant to this 
provision. 

(c) The designation of any plant or 
unit shall be suspended, effective no 
sooner than 10 days nor later than 20 
days after the date of mailing of notice, 
by registered letter, to the handler, 
whenever the market administrator, sub¬ 
ject to the limitations set forth in para¬ 
graphs (g) and (i) of this section, finds 
on the basis of available information 
that the handler operating the plant or 
unit is not meeting the requirements set 
forth in § 1002.26: Provided, That, if the 
handler operating the plant or unit is 
not a cooperative association qualified 
pursuant to § 1002/81, the market ad¬ 
ministrator shall notify any qualified 
cooperative association which has any 
members who deliver milk to such plant 
or unit, and shall also notify individually 
all producers delivering to such plant or 
unit who are not members of such qual¬ 
ified cooperative association, of such 
suspension of designation. 

(d) In the case of suspension pursuant 
to this section of the designation of one 
or more plants or units for failure to 
meet the requirements of § 1002.26(a) or 
(c) the handler operating such plant or 
unit may select, prior to the effective date 
of such suspension, one or more other 
pool plants or pool units consisting of 
farms in the area specified in § 1002.25 

(e) for suspension in lieu thereof if, 
during the preceding month, the quan¬ 
tity of pool milk received from producers 
at such substituted plants or units was 
not less than the quantity of pool milk 
received from producers at the plants or 


units named for suspension. The han¬ 
dler may also select the order in which 
plant or unit designations are to be can¬ 
celed in the event of a later determina¬ 
tion by the Secretary canceling the des¬ 
ignation of some but not all of the plants 
or units suspended. 

(e) Not later than 10 days after the 
effective date of suspension of designa¬ 
tion pursuant to this section, the han¬ 
dler operating the plant or unit may 
apply to the Secretary for a review. If 
the handler fails to so apply for such 
review, the designation shall be can¬ 
celed as of the effective date of the 
suspension. If the handler does so apply, 
the Secretary shall, after review, either 
determine that the requirements set 
forth in § 1002.26 have been met and 
order the suspension revoked, or deter¬ 
mine that such requirements have not 
been met and order the designation can¬ 
celed as of the effective date of the sus¬ 
pension: Provided, That, if the Secretary 
has made no determination within two 
months after the end of the month in 
which the suspension was made effective, 
but later orders the designation canceled, 
such cancellation shall be effective as of 
the first of the month following the date 
of such determination. 

(f) Beginning with the effective date 
of a suspension pursuant to this section, 
and until the Secretary has either or¬ 
dered the designation canceled or 
ordered the suspension revoked, the 
plant or unit shall be treated as a pool 
plant or pool unit: Provided, That all 
payments into or out of this producer 
settlement fund (except such payments 
on the basis of operations during a 
month in which the plant meets the re¬ 
quirements of § 1002.28 or the unit meets 
the requirements of § 1002.25(g) shall be 
held in reserve by the market adminis¬ 
trator until an order is issued by the 
Secretary, but not longer than two 
months after the end of the month in 
which the suspension was made effective. 

(g) No pool plant or pool unit desig¬ 
nation shall be suspended for failure to 
meet the requirements of § 1002.26(a) 
except under the following conditions: 

(1) A meeting has been held no sooner 
than three days after notice by the mar¬ 
ket administrator to all handlers oper¬ 
ating pool plants designated pursuant to 
§ 1002.24 or pool units consisting of farms 
in the area specified in § 1002.25(e) for 
consideration of the desirable utiliza¬ 
tion of milk received from producers dur¬ 
ing a period ending not later than the 
end of the second month after the month 
during which such meeting is held. 

(2) There has been issued by the mar¬ 
ket administrator, following such meet¬ 
ing, and mailed to all handlers operating 
pool plants designated pursuant to 
§ 1002.24 or pool units consisting of farms 
in the area specified in § 1002.25(e) the 
market administrator’s determination of 
the desirable utilization of milk received 
from producers each month during all 
or a part of the period set forth in sub- 
paragraph (1) of this paragraph. Such 
determination shall include a schedule 
setting forth, by months, the desired 
minimum percentage of pool milk re¬ 
ceived from producers to be utilized in 
specified classes. Such specified classes 


shall include Class I-A, and may include 
all or a part of Class I-B and Class II. 

(3) The market administrator finds 
on the basis of available information 
that the handler operating a plant or 
unit or the cooperative reporting a plant 
or unit is not utilizing milk received from 
producers in accordance with the mini¬ 
mum percentage set forth in the deter¬ 
mination of the market administrator 
previously announced pursuant to sub- 
paragraph (2) of this paragraph: Pro¬ 
vided, That the suspension of the desig¬ 
nation of a plant or unit may be made 
effective during the months of November 
and December if the market administra¬ 
tor finds that the handler is utilizing any 
milk received from producers in classes 
other than those set forth in the deter¬ 
mination of the market administrator 
announced pursuant to subparagraphs 
(2) of this paragraph. 

(h) The Cancellation of pool plant or 
pool unit designation for failure to meet 
the requirements of § 1002.26(a) shall 
be subject to the following conditions: 

(1) No pool plant or pool unit desig¬ 
nation shall be canceled if the handler 
operating the plant or unit utilized the 
milk received by him from producers 
during the month in which the suspen¬ 
sion is made effective in accordance with 
the minimum percentage set forth in the 
determination of the market administra¬ 
tor announced pursuant to paragraph 
(g) (2) of this section. 

(2) No pool plant or pool unit designa¬ 
tion shall be canceled if the handler 
operating the plant or unit utilized in 
the specified classes set forth in the de¬ 
termination of the market administra¬ 
tor announced pursuant to paragraph 
(g) (2) of this section a percentage of 
the total milk received by him from pro¬ 
ducers during the month in which the 
suspension is made effective which is not 
less than the percentage of the total 
pool milk reported by all handlers for 
such month to have been used in the 


specified classes. 

(3) In the event that all milk received 
from producers at a plant or unit is re¬ 
ported to the market administrator by 
a cooperative association qualified pur¬ 
suant to § 1002.81 and such association 
pays the producer for such milk, the 
pool plant or pool unit designation shall 
not be canceled if a percentage of an 
milk reported by such cooperative as¬ 
sociation is utilized in accordance wit 
the minimum percentage set forth m tne 
determination of the market administra¬ 
tor announced pursuant to paragrap 
(g) (2) of this section, or in accordance 
with the percentage set forth in su - 
paragraph (2) of this paragraph. 

(4) Cancellation of designations snai 
be limited to those plants or units n^c 
sary to result in a utilization of mi 
ceived at the remaining pool plam 
pool units operated by the handle , 
reported by the cooperative, as t 
may be, in accordance with the 
mum percentage set forth in the de 
nation of the market administrate 
nounced pursuant to paragraph s 

of this section. . ub ftU - 

(i) Loss of approval by bealtti 
thorities of a plant as a s0 . ur< r? con - 
for the marketing area may in it t 
stitute adequate reason for the mar* 
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administrator to suspend the designation 
of plant for failure to meet the require¬ 
ments of § 1002.26(b) only if the absence 
of such approval continues for more than 

15 days. 

(j) The designation shall be cancelled 
effective on the first of the month follow¬ 
ing three consecutive months if in the 
absence of this designation milk received 
from dairy farmers and units at the 
plant would have been classified and 
priced under another order with a pro¬ 
vision for marketwide equalization and 
if in each of such months the percentage 
of milk received from dairy farmers and 
units at the plant which is classified as 
Class I-B and disposed of in the market¬ 
ing area defined in such other order is 
greater than the percentage of such milk 
classified as Class I-A. 

§ 1002.28 Temporary pool plants. 

Except for plants which, pursuant to 
paragraph (e) of this section, are not 
eligible for designation, any plant not 
designated pursuant to § 1002.24 shall 
automatically be designated a pool plant 
in accordance with provisions of para¬ 
graphs (a) through (d) of this section: 
Provided , That no plant shall be a pool 
plant pursuant to this section in any 
month in which it is a pool plant pur¬ 
suant to provisions of Part 1015 of this 
chapter, or in any of the months of De¬ 
cember through June if it was a pool 
plant pursuant to provisions of Part 1015 
of this chapter in each of the preceding 
months of July through November: Pro¬ 
vided further. That no plant shall be a 
pool plant pursuant to this section if, in 
the absence of this provision, milk re¬ 
ceived from dairy farmers and units at 
the plant would be classified and priced 
under another order with a provision for 
marketwide equalization, and if the per¬ 
centage of the milk received from dairy 
farmers and units at the plant which is 
classified as Class I-B and disposed of in 
the marketing area defined in such other 
order is greater than the percentage of 
such milk classified as Class I-A. 

(a) For any of the months of Janu¬ 
ary through March and July through 
December, any plant at which 25 per¬ 
cent or more of the receipts of milk from 
oairy farmers and units is classified in 
uass I-A on some basis other than the 
iaiiure to account for such milk shall 
utomatically be designated a pool plant 
inf SUch month: Provided, That at the 
Ption of the handler the plant shall not 
nf * u 001 . plan t ^ less than 25 percent 
k „i UC .F 1 *^ from other than pool units 
is classified in Class I-A. 

Mav/? any of the months of April, 
thp nP J F ne ’ an y Plant at which during 
h prec f dm £ Period of October, Novem- 
er and December either (1) no milk 

or nT from daip y farmers or units, 
rpp . ^ * percen f or more of the milk 
was p’ Gd f f orn dairy f arm ers and units 
othpr^fvf 1 ^ 6 ^ in Class I_A on some basis 
such mnt n t i? e faUure to account for 
ignatpri k ’ Shad au f°matically be des- 
monthc a * P0Ql plant f° r any of such 
10 percent Apri1, May ’ or June 111 which 

from Hoi * °I more °f the milk received 
fied in farmers an d units is classi- 

than the la f?ii I_A .° n some basis other 
failure to account for such 


milk: Provided, That at the option of the 
handler the plant shall not be a pool 
plant if less than 10 percent of such milk 
from other than pool units is classified in 
Class I-A. 

(c) Any plant which is a pool plant in 
any of the months of April, May, or June 
on the basis of paragraph (b) of this 
section or on the basis of paragraph (d) 
of this section and in the latter case, 
the percentage of milk from dairy farm¬ 
ers and units classified as Class I-A is at 
least as great as the utilization percent¬ 
age calculated pursuant to § 1002.40(a) 
(3) for the same month of the previous 
year, shall be a pool plant in any of the 
months of July through March follow¬ 
ing in which 60 percent or more of the 
milk received at the plant from dairy 
farmers and units is classified in Class 
I-B, or Class I-A and Class I-B. 

(d) Any plant which for any month 
is not a pool plant because of failure to 
meet the requirements of paragraph (a), 
(b), or (c) of this section shall be a pool 
plant in any month in which a daily 
average of at least 800 pounds of milk 
received from dairy farmers and units is 
classified as Class I-A on some basis 
other than failure to account for such 
milk and if the percentage of such milk 
classified as Class I-A and Class I-B is 
at least as great as the utilization per¬ 
centage calculated pursuant to § 1002.40 
(a) (3) for the same month in the pre¬ 
ceding year: Provided, That at the option 
of the handler, the plant shall not be a 
pool plant if none of such milk from 
other than pool units is classified in 
Class I-A: Provided further. That such 
plant shall not be a pool plant on the 
basis of this paragraph if it is located in 
the 401 miles and over freight zone. 

(e) A plant whose regular pool plant 
designation has been canceled at the 
request of the handler on the first of 
any of the months of August through 
November shall be a pool plant in any 
month through November 30 following 
such cancellation if the percentage of 
such milk classified as Class I-A, Class 
I-B or Classes I-A and I-B combined is 
at least as great as the utilization per¬ 
centage calculated pursuant to § 1002.40 
(a) (3) for the same month in the pre¬ 
ceding year unless such plant qualifies 
as a pool plant under another order with 
a provision for marketwide equalization. 

(f) A plant shall not be a pool plant 
on the basis of this section for the pe¬ 
riods and under the conditions set forth 
in subparagraphs (1), (2), and (3) of 
this paragraph. 

(1) If the pool plant designation was 
canceled on the first of August, Septem¬ 
ber, October, or November pursuant to 
§ 1002.27(a) for the period through 
November 30th except as specified in 
paragraph (e) of this section. 

(2) If the pool plant designation was 
canceled pursuant to § 1002.27 for failure 
to meet the requirements of § 1002.26(a), 
for the period from the date the can¬ 
cellation was effective through the 
following June 30th. 

(3) If the plant was a pool plant pur¬ 
suant to provisions of Part 1015 of this 
chapter in each of the months of July 
through November of any year, for the 
months of December through June 
following. 


(g) For purposes of the computations 
of percentages set forth in this section, 
the quantity of skim milk subject to the 
fluid skim differential shall be considered 
Class I-A. 

(h) At the time of announcing the 
uniform price for each month, the mar¬ 
ket administrator shall make public the 
location and name of the operator of any 
plant for which a report of receipts from 
dairy farmers was used pursuant to 
this section in the computation of that 
uniform price. 

§ 1002.29 Partial pool plants. 

The following plants not designated 
pool plants pursuant to § 1002.24 and 
§ 1002.28 shall be designated partial pool 
plants: 

(a) Plants set forth in § 1002.28(f) : 
Provided, That a plant specified in sub- 
paragraph (3) of such paragraph shall 
be a partial pool plant only if such plant 
classified milk received from dairy 
farmers or nonpool units in Class I-A on 
some basis other than failure to account 
for such milk and if such plant is not a 
pool plant under another order with a 
provision for marketwide equalization. 

(b) Plants other than those set forth 
in paragraph (a) of this section which 
have some milk received from dairy 
farmers or nonpool units classified as 
Class I-A on some basis other than fail¬ 
ure to account for such milk, or classified 
as skim milk subject to the fluid skim 
differential, except a plant which would 
otherwise qualify as a pool plant pur¬ 
suant to § 1002.28(d) but which has less 
than a daily average of 800 pounds of 
milk received from dairy farmers or 
units classified as Class I-A on some 
basis other than failure to account for 
such milk. 

Classification 

§ 1002.30 Basis of classification. 

All pool milk, all milk intermingled 
with pool milk, all milk the butterfat 
from which is received at a plant at 
which the classification of pool milk is 
to be determined pursuant to § 1002.33, 
and all milk entering the marketing area 
in the form of milk, concentrated fluid 
milk, fluid milk products, cultured or 
flavored milk drinks, cream, half and 
half, fluid cream products, or skim milk 
shall be classified in accordance with the 
form in which it is held at, or moved 
from, the plant or tank truck at which 
classification is determined. Such clas¬ 
sification shall be subject to the condi¬ 
tions set forth in §§ 1002.31 through 
1002.35. 

§ 1002.31 Burden of proof. 

In establishing the classification of 
milk, the burden rests upon the handler 
who received the milk from producers 
or from a partial pool plant in the 401 
miles and over freight zone to show that 
the milk jshould not be classified as 
Class I-A, and that the skim milk in 
Class II and Class III milk should not 
be subject to the fluid skim differen¬ 
tial. The burden rests upon the han¬ 
dler who receives in the marketing area 
or at a pool plant, or distributes in the 
marketing area, milk, concentrated fluid 
milk, fluid milk products, cultured or 
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flavored milk drinks, cream, half and 
half, fluid cream products, or fluid skim 
milk to establish the source of all of his 
milk and milk products, and in the ab¬ 
sence of such proof such milk and the 
milk equivalent of such enumerated 
products shall be subject to the provi¬ 
sions of § 1002.84. 

§ 1002.32 Period for establishing classi¬ 
fication. 

A period ending with the last day of 
the month following the month during 
which the milk was received from dairy 
farmers shall be allowed for handling 
such milk as a basis for establishing the 
classification as other than Class I-A: 
Provided, That the holding of milk in 
the form of cream in a licensed cold 
storage warehouse for at least seven days 
shall constitute that portion of the han¬ 
dling of such cream required pursuant 
to § 1002.37(d) (2) that is required to be 
performed during the month following 
its receipt from dairy farmers. 

§ 1002.33 Plant or tank truck at which 
classification is to be determined. 

Classification shall be determined at 
the plant at which milk is received from 
dairy farmers or from units, except that 
milk which is pumped at farms into a 
tank truck which milk is not delivered to 
a plant shall be classified in accordance 
with the form in which it is moved from 
the tank truck: Provided, That if the 
butterfat in such milk is shipped in the 
form of milk, cream, fluid cream prod¬ 
ucts, half and half, or cultured or flavored 
milk drinks, or if the skim milk in such 
milk is shipped in the form of milk, fluid 
skim milk, condensed skim milk, half and 
half, cream, or cultured milk drinks to 
another plant or other plants, it shall 
be classified, subject to the provisions of 
paragraphs (a) and (b) of this section, 
at the plant to which shipped, and there 
shall be no limit on the number of inter¬ 
plant movements in such forms, except 
as set forth in paragraphs (a) and (b) 
of this section. For purposes of this 
section, classification of skim milk shall 
mean the determination of whether the 
skim milk is assigned to a product or 
use to which the fluid skim milk differ¬ 
ential may be applicable. 

(a) Except as set forth in paragraph 
(b) of this section, the classification of 
milk shipped in the form of milk and of 
milk the butterfat from which is shipped 
in the form of cream, fluid cream prod¬ 
ucts, half and half, or cultured or fla¬ 
vored milk drinks, and of skim milk 
which is shipped in the form of fluid skim 
milk, condensed skim milk, half and half, 
cream, or cultured milk drinks to a non¬ 
pool plant shall be determined at the 
nonpool plant (unless such nonpool plant 
is in the marketing area, receives no 
milk from dairy farmers, and is engaged 
substantially either in distributing pack¬ 
aged milk, fluid skim milk, or cream in 
the marketing area or in shipping bulk 
milk or cream to a pasteurizing and 
bottling plant in the marketing area), 
unless the handler operating the pool 
plant from which such shipments were 
made to the nonpool plant elects in writ¬ 
ing in his monthly reports to have the 
classification of such milk and skim milk 
determined at the pool plant from which 


such shipments were made to the non¬ 
pool plant. 

(b) The classification of milk shipped 
in the form of milk more than 65 miles 
from the plant where received from dairy 
farmers or units and of milk the butterfat 
from which is shipped in the form of 
cream, fluid cream products, half and 
half, or cultured milk drinks more than 
65 miles from the plant where such prod¬ 
uct is made to a plant outside Maine, 
New Hampshire, Vermont, Massachu¬ 
setts, Connecticut, Rhode Island, New 
York State, Ohio, Pennsylvania, New 
Jersey, Delaware, Maryland, Virginia, 
West Virginia, or the District of Colum¬ 
bia shall be determined at the plant from 
which the milk or milk product is so 
shipped. 

§ 1002.34 Plant loss. 

Allowances for plant loss not to exceed 
five percent of the butterfat in the prod¬ 
uct resulting from any specific plant 
operation or unit operation, which plant 
loss may be classified the same as the 
milk equivalent of the butterfat in the 
product, shall be determined by the 
market administrator pursuant to 
§ 1002.36. 

§ 1002.35 Accounting procedure. 

The accounting procedure for classify¬ 
ing milk, pursuant to §§ 1002.30 through 
1002.37 shall be set up by the market 
administrator pursuant to § 1002.36. 
Such accounting procedure shall include 
conversion factors to be used in the 
absence of specific weights and tests, 
specific definitions of products, and such 
methods for assignment of milk to classes 
according to source and form as may be 
necessary to effectuate the provisions of 
§§ 1002.30 through 1002.37 and which are 
not inconsistent with the general prin¬ 
ciples set forth in paragraphs (a) 
through (g) of this section. If milk in 
consumer packages is received from two 
or more other orders, one of which does 
not contain a provision for marketwide 
equalization, milk from such order shall 
be assigned first to Class I-B: Provided, 
That receipts of milk in consumer pack¬ 
ages at a pool plant or a plant distribut¬ 
ing milk through outlets other than to 
plants, which milk is classified and priced 
under another order, shall be assigned 
first to Class I-B, and then if the other 
order contains a provision for market¬ 
wide equalization, to Class I-A prior to 
the assignments specified in paragraphs 
(a) through (g) of this section: Provided 
further, That after the assignments in 
the first proviso herein, receipts of other 
milk at pool plants which milk is classi¬ 
fied and priced under another order shall 
be assigned to milk classified as Class 
I-B in the marketing area defined pur¬ 
suant to such other order prior to the 
assignments specified in paragraphs (a) 
through (g) of this section: Provided 
further, That after the assignments in 
the above provisos, receipts of milk from 
other orders with a provision for market¬ 
wide equalization, except milk priced 
under Part 1015 of this chapter, and milk 
from a plant in the 401 miles and over 
freight zone, received at a plant from 
which 50 percent or more of the gross 
receipts of milk leaves in the form of 
milk in consumer packages or dispenser 


inserts and is classified as Class I-A shall 
be assigned pro rata to all classes of milk 
receipts at such plant prior to the assign¬ 
ments specified in paragraphs (a) 
through (g) of this section. 

(a) Milk, concentrated fluid milk, 
fluid milk products, cream, half and half, 
fluid cream products, and skim milk re¬ 
ceived from pool plants, pool units, or 
from producers shall be assigned, as far 
as possible, to Class I-A, Class II, or to 
skim milk subject to the fluid skim milk 
differential. Such assignment shall be 
subject to the additional requirements 
set forth in subparagraphs (1) through 
(6) of this paragraph: Provided, That if 
the plant is listed pursuant to § 1002.14 
or designated as a producer-handler 
plant pursuant to § 1002.15 milk received 
from other pool plants designated pursu¬ 
ant to § 1002.24 or from other plants 
which are pool plants pursuant to 
§ 1002.28 on the basis of the assignment 
(at such other plants) pursuant to sub- 
paragraph (1) of this paragraph or from 
pool units, shall be assigned to Class 
I-A before the application of subpara¬ 
graphs (1) and (2) of this paragraph. 

(1) If the plant is not a pool plant 
pursuant to § 1002.24 milk received di¬ 
rectly from dairy farmers or units in 
an amount sufficient to qualify such 
plant as a pool plant pursuant to para¬ 
graph (a) or (b) of § 1002.28 shall be 
assigned to Class I-A milk leaving the 
plant which is distributed to outlets 
which are not other plants: Provided, 
That if such Class I-A milk is not suffi¬ 
cient to qualify such plant as a pool 
plant pursuant to paragraph (a) or (b) 
of § 1002.28, or if the handler operating 
the plant so elects at the time of filing 
a report pursuant to § 1002.50 no as¬ 
signment pursuant to this subparagraph 
shall be made. 

(2) After any required assignment 
pursuant to subparagraph (1) of this 
paragraph, milk from the following 
sources shall be assigned as far as pos¬ 


sible to Class I-A: 

(i) Milk received from producers de¬ 
livering to the plant if the plant is des¬ 
ignated as a pool plant pursuant to 

§ 1002.24. . , 

(ii) The balance of the milk received 
from producers if the plant is a p0 ? 
plant pursuant to § 1002.28 on the bas^ 
of the assignment pursuant to subpaia- 
graph (1) of this paragraph. 

(iiU-Milk received from other 
plants designated pursuant to & 1( ? u • 
except as provided in subparagiaP 
of this paragraph. t 

(iv) Milk received from othei P 
which are pool plants pursuan 

§ 1002.28 on the basis of the assignmc 
pursuant to subparagraph (1) 0 
paragraph at such other plants. 

(v) Milk received from declaied P 

(3) After assignments pursuant ^ 

subparagraphs (1) and (2) of this P 
graph, milk from other sources sha' 
assigned to remaining Class I 
option of the handler. . 

(4) Notwithstanding the other P 

sions of this paragraph, milk recent 
from'the plant of a handler a js 

milk is received from farms 
eliminated from the computation 
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handler’s net pool obligation pursuant 
to U002.65(g)(1) shall be assigned, as 
far as possible, to Class III milk at the 
Plant unless such assignment results in 
nonpool milk being assigned to Class 
I_A, Class II, or skim milk subject to 
the fluid skim differential. 

(5) Notwithstanding other provisions 
of this paragraph, milk, cream, or fluid 
skim milk received (except packaged 
milk, cream, or fluid skim milk produced 
in accordance with methods and stand¬ 
ards of the American Association of 
Medical Milk Commissions for the pro¬ 
duction of certified milk and which is re¬ 
ceived for marketing as certified milk 
or milk products), from a handler listed 
by the market administrator as a pro¬ 
ducer-handler pursuant to § 1002.15 shall 
be considered to be nonpool with respect 
to assignments pursuant to this section: 
Provided, That milk received from a pro¬ 
ducer-handler who produces milk in ac¬ 
cordance with methods and standards of 
the American Association of Medical 
Milk Commissions for the production of 
certified milk and which is not received 
for marketing as certified milk, shall be 
treated as milk received from a dairy 
farmer at the plant and not subject to 
the provisions of § 1002.65(g). 

(6) Milk received at a handler's plant 
from a dairy farmer who is also a han¬ 
dler listed by the market administrator 
pursuant to § 1002.14 as receiving own 
farm milk shall be considered as received 
first at such dairy farmer's plant and 
shall be assigned as far as possible to 
pool milk classified in Class III. Milk 
received from a dairy farmer who is also 
a handler but who is not listed by the 
market administrator pursuant to either 
§ 1002.14 or § 1002.15 shall be considered 
as haying been received from a dairy 
farmer. 

(b) After the assignment prescribed 
in paragraph (a) of this section, if the 
Plant at which assignment is being made 
is not a pool plant but is a plant dis¬ 
tributing milk in consumer packages to 
a marketing area defined in another or¬ 
der to the extent necessary to be, con¬ 
sidered a regulated plant under such 
other order, or is a plant at which milk 
received from dairy farmers is classified 
and priced under another order, milk 
from pool plants or from pool units shall 
be assigned to Class I-B if such milk is 
assigned to Class I by the other order and 
shall be assigned to Class III if such milk 
is assigned to other than Class I by such 
other order. 

(c) After the assignments prescribed 
m paragraph (a) of this section, except 
*t a plant covered by paragraph (b) of 
this section, all milk received which is 
classified and priced under Part 1015 of 

is chapter shall be assigned as far as 
Possible pro rata to the total classifica- 

on of all milk, except that classified in 

ass I-B, on hand at or leaving such 
Plant as whole milk. 

(d) After the assignments prescribed 
cppf aragraphs through (c) of this 
ceivrf 11, the remainin & whole milk re- 
nnni at a plant from producers, from 
Hu. f units » or from pool plants and in 
dl orn J fr 0ln dairy farmers not pro- 

rs » from nonpool or partial pool 
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units, or from nonpool or partial pool 
plants shall be assigned pro rata to the 
total classification of all milk on hand at 
or leaving such plant as whole milk. 

(e) After the assignments prescribed 
in paragraphs (a) through (d) of this 
section, the then remaining milk or 
cream received from producers, from 
pool units, or from pool plants and the 
milk or cream received from dairy farm¬ 
ers not producers, from nonpool or par¬ 
tial pool units, or from nonpool or partial 
pool plants shall be assigned pro rata 
to the total remaining classification of 
such products received in like form. 

(f) After the assignment of skim milk 
prescribed in paragraph (a) of this sec¬ 
tion, skim milk received horn nonpool 
or partial pool plants shall be assigned to 
the remaining skim milk subject to the 
fluid skim differential. 

(g) Milk from a handler’s own farm 
which is excluded from the computation 
of the handler’s net pool obligation pur¬ 
suant to § 1002.65(g) shall be prorated 
to the classification of all milk received 
from dairy farmers including the han¬ 
dler’s own farm milk. 

§1002.36 Rules and regulations. 

The rules and regulations to effectuate 
the terms and provisions of §§ 1002.30 
through 1002.37 shall be made, and may 
from time to time be amended, by the 
market administrator in accordance with 
the procedure set forth in this section: 
Provided , That at any time upon a de¬ 
termination by the Secretary that an 
emergency exists which requires the im¬ 
mediate adoption of rules and regula¬ 
tions, the market administrator may 
issue, with the approval of the Secretary, 
temporary rules and regulations without 
regard to the following procedure: Pro¬ 
vided further , That, if any interested 
person makes written request for the is¬ 
suance, amendment, or repeal of any 
rule, the market administrator shall 
within 30 days either issue notice of 
meeting pursuant to paragraph (a) of 
this section or deny such request and 
except in affirming a prior denial, or 
where the denial is self-explanatory, 
shall state the grounds for such denial: 
Provided further , That if the market 
administrator finds it necessary to pro¬ 
mulgate formal rules with respect to 
units, he shall follow the procedure set 
forth in this section. 

(a) All proposed rules and regulations 
and amendments thereto shall be the 
subject of a meeting called by the mar¬ 
ket administrator at which time all in¬ 
terested persons shall have opportunity 
to be heard. Notice of such meeting 
shall be given by the market administra¬ 
tor, and a copy of the proposed rules 
and regulations shall be sent at least 
five days prior to the date of the meeting 
to all handlers operating pool plants. A 
stenographic record shall be made at 
all such meetings and such record shall 
be public information available for in¬ 
spection at the office of the market ad¬ 
ministrator. 

(b) A period of at least five days after 
the meeting held pursuant to paragraph 

(a) of this section shall be allowed for 
the filing of briefs. Such briefs shall 
be public information available for in¬ 
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spection at the office of the market 
administrator. 

(c) Not later than 30 days after a 
meeting held pursuant to paragraph (a) 
of this section, the market administra¬ 
tor shall issue and send to all handlers 
operating pool plants the tentative rules 
and regulations or amendments thereto 
relating to the issues considered at such 
meeting, or a tentative notice that no 
rules or regulations or amendments 
thereto are to be issued prior to further 
consideration at another meeting. The 
tentative rules and regulations, or tenta¬ 
tive notice, together with copies of the 
stenographic record and briefs, shall 
also at the same time be forwarded by the 
market administrator to the Secretary. 

(d) Not later than 30 days after is¬ 
suance by the market administrator, the 
Secretary shall either approve the tenta¬ 
tive rules and regulations or tentative 
notice as issued, or direct the market 
administrator to reconsider. In which 
latter event, the market administrator 
shall within 30 days either issue revised 
tentative rules and regulations or tenta¬ 
tive notice, or call another meeting pur¬ 
suant to paragraph (a) of this section. 

(e) The tentative rules and regulations 
and amendments thereto or tentative 
notice issued pursuant to paragraph (c) 
of this section shall be effective as of the 
first of the month following approval by 
the Secretary, but not sooner than ten 
days after issuance by the market 
administrator. 

§ 1002.37 Classes of utilization. 

Subject to all of the conditions set 
forth in §§ 1002.30 through 1002.36 milk 
shall be classified at the plant or tank 
truck at which classification is to be 
determined as follows: 

(a) Class I-A milk shall be all milk, 
except as provided in paragraph (b) of 
this section and in subparagraphs (3) 
and (5) of paragraph (d) of this section, 
the butterfat from which leaves or is on 
hand at the plant or tank truck in the 
form of milk, concentrated fluid milk, 
fluid milk products, or as cultured or 
flavored milk drinks containing 3 per¬ 
cent or more but not more than 5 per¬ 
cent of butterfat, and all milk the 
classification of which is not established 
in some other class named in this section. 

(b) Class I-B milk shall be all milk, 
except as provided in subparagraphs (3) 
and (5) of paragraph (d) of this section, 
the butterfat from which leaves the 
plant or tank truck in the form of milk, 
concentrated fluid milk, fluid milk prod¬ 
ucts, or of cultured or flavored milk 
drinks containing 3 percent or more but 
not more than 5 percent of butterfat, and 
which is delivered to a plant or a pur¬ 
chaser outside the marketing area and 
remains outside the marketing area and 
all milk the butterfat from which leaves 
the plant or tank truck in the form of 
cultured or flavored milk drinks contain¬ 
ing less than 3 percent or more than 5 
percent of butterfat if the butterfat is 
shipped to a plant or the marketing area 
under another Federal order if such 
product is assigned under such other 
order to Class I. 

(c) Class II milk shall be all milk the 
butterfat from which leaves or is on hand 
at the plant in the form of cream, sweet 
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or sour, half and half, fluid cream prod¬ 
ucts, or in the form of cultured or 
flavored milk drinks containing less than 
3 percent or more than 5 percent of but- 
terfat, unless such cream, half and half, 
fluid cream products, or cultured or 
flavored milk drinks are established to 
have been so handled or marketed as to 
classify such milk in some other class 
named in this section. 

(d) Class III milk shall be all milk 
which meets the conditions set forth in 
any one of the following subparagraphs: 

(1) All milk the butterfat from which 
leaves or is on hand at the plant in the 
form of cultured or flavored milk drinks 
containing less than 3 percent or more 
than 5 percent of butterfat or in the 
form of cream, half and half, or fluid 
cream products which cream, half and 
half, fluid cream products, or cultured or 
flavored milk drinks is delivered to a 
plant or a purchaser outside the New 
York metropolitan district and remains 
outside the New York metropolitan dis¬ 
trict. 

(2) All milk the butterfat from which 
leaves or is on hand at the plant in the 
form of cream which is subsequently 
held in a licensed cold storage warehouse 
for at least 28 days, and which is sub¬ 
ject at all times until utilization of such 
cream to being inspected by a represent¬ 
ative of the market administrator to 
determine the physical presence of the 
cream. After the first seven days, such 
cream may be moved from one licensed 
cold storage warehouse to another: Pro¬ 
vided , That the market administrator 
receives notice of such removal within 
seven days thereafter. Any handler 
whose report claimed the original classi¬ 
fication of milk pursuant to this sub- 
paragraph shall be liable under the pro¬ 
visions of § 1002.80 for the difference 
between the Class II and Class III prices 
for the month in which the Class III 
classification was claimed on any such 
milk if the storage of cream does not 
comply with all requirements of this 
subparagraph. 

(3) All milk the butterfat from which 
leaves the plant in the form of products 
named in paragraph (a), (b) or (c) of 
this section if such products have been 
sterilized and leave the plant in her¬ 
metically sealed containers. 

(4) All milk the butterfat from which 
leaves the plant or tank truck in the form 
of milk which is delivered in bulk to an 
establishment (other than a plant as 
defined in § 1002.8) at which food prod¬ 
ucts are processed and packed in her¬ 
metically sealed containers and at which 
establishment there is no disposition of 
milk or milk products specified in para¬ 
graph (a), (b), or (c) of this section 
other than milk or milk products re¬ 
ceived in consumer packages for con¬ 
sumption on the premises. 

(5) All milk the butterfat from which 
leaves or is on hand at the plant in the 
form of concentrated fluid milk which 
is established not to have been packaged 
in consumer packages either before or 
after leaving the plant. 

(6) All milk the butterfat from which 
leaves or is on hand at the plant in the 


form of some product the classification 
of which is not established in some 
other class named in this section. 

Minimum Prices 
§ 1002.40 Class prices. 

For pool milk received during each 
month from dairy farmers or coopera¬ 
tive associations of producers, each han¬ 
dler shall pay per hundredweight not 
less than the prices set forth in this 
section, subject to the differentials and 
adjustments in §§ 1002.41 through 
1002.43. Any handler who purchases or 
receives during any month milk from a 
cooperative association of producers 
which is also a handler but which does 
not operate the plant or the unit receiv¬ 
ing the milk from producers shall on or 
before the 15th day of the following 
month pay such cooperative association 
in full for such milk at not less than the 
minimum class prices pursuant to this 
section subject to the differentials and 
adjustments set forth in §§ 1002.41 
through 1002.43 and § 1002.71(c) appli¬ 
cable at the location where the milk 
is received from producers. Any han¬ 
dler who purchases or receives during 
any month milk from a cooperative as¬ 
sociation of producers which is also a 
handler and which operates the plant 
or the unit receiving the milk from pro¬ 
ducers shall on or before the 15th day 
of the following month pay such cooper¬ 
ative association in full for such milk at 
not less than the minimum class prices 
pursuant to this section subject to the 
differentials and adjustments set forth 
in §§ 1002.41 through 1002.44 and 
§ 1002.71(c) applicable at the plant at 
which the milk is first received. 

(a) For Class I-A milk the price dur¬ 
ing each month shall be a price com¬ 
puted pursuant to subparagraphs (1) 
through (11) of this paragraph. 

(1) Divide (with the result expressed 
to three decimal places) the monthly 
wholesale price index for all commodi¬ 
ties in the second preceding month as 
reported by the Bureau of Labor Sta¬ 
tistics, United States Department of 
Labor, by the average of the monthly 
indexes reported on the same base for 
the year 1955. 

(2) Multiply the base price of $5.20 
by the result determined pursuant to 
subparagraph (1) of this paragraph. 
Express the result to the nearest cent. 

(3) For each month during the three- 
year period ending with the second pre¬ 
ceding month, calculate to one decimal 
place the percentage that the total 
volume of milk in Class I-A and Class 
I-B was of the total volume of reported 
receipts of pool (these percentages to be 
referred to as utilization percentages): 
Provided, That the utilization percent¬ 
age for the month of October 1961 used 
in making such computations shall be 
54.6 and the utilization percentage for 
the month of November 1961 shall be the 
percentage as computed pursuant to this 
paragraph plus 2.8. 

(4) Calculate the average of the 36 
monthly utilization percentages for the 


three-year period ending with the sec¬ 
ond preceding month. 

(5) Calculate the average of the six 
utilization percentages for the second 
and third preceding months and for the 
same months of the two preceding years. 

(6) Divide the result determined pur¬ 
suant to subparagraph (5) of this para¬ 
graph by the result determined pursuant 
to subparagraph (4) of this paragraph 
expressing the result to three decimal 
places. 

(7) Calculate the average of the two 
utilization percentages in the second and 
third preceding months. 

(8) Divide the result determined pur¬ 
suant to subparagraph (7) of this para¬ 
graph by the result determined pursuant 
to subparagraph (6) of this paragraph. 
Express the result to one decimal place 
and add 100. 

(9) Calculate a utilization adjustment 
percentage by subtracting the base 
utilization percentage of 56.2 from the 
result determined pursuant to subpara¬ 
graph (8) of this paragraph. 

(10) Multiply the result determined 
pursuant to subparagraph (2) of this 
paragraph by the utilization adjustment 
percentage determined pursuant to sub- 
paragraph (9) of this paragraph. 

(11) Multiply the result determined 
pursuant to subparagraph (10) of this 
paragraph by the following seasonal ad¬ 
justment factor for the month for which 
the Class I-A price is being determined: 

January. 1.05 July - °- 95 

February_ 1.03 August- 1 00 

March_ 1.00 September.- 1.04 

April _ .94 October - 1 07 

May_ .88 November ... 109 

June_ .88 December 1 07 


(b) Whenever any of the following 
conditions exist for three consecutive 
months, the Secretary shall call a pub¬ 
lic hearing promptly to consider those 
and other economic conditions, or 
promptly announce his determination 
that such a hearing should not be held, 
together with reasons for such detei- 


mination: 

(1) There is a difference of more than 
six points for each of three consecutive 
months between the index of the cost o 
production announced pursuant 

§ 1002.47(a) (6) and the index of whole¬ 
sale prices (1955 base) announced pui 
suant to § 1002.47(a) (1). 

(2) There is a difference of more than 
15 points for each of three consecu iv 
months between the index of the cos o 
production announced pursuant 

§ 1002.47(a) (6) and the index of t 
Class I-A price announced pursuant 
§ 1002.47(a)(7). . nf 

(3) The Class I-A price for each 
three consecutive months is less t a 
higher than the condenses P rl ^ f r 
nounced pursuant to § 1002 h{ her 
such months or more than $2.50 higher 

than such condensery price. „ 

(c) For Class I-B milk the price shan 

be the price for Class I-A milk- ing 

(d) For Class II milk the price d i 
each month shall be the sum of the 
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amounts computed pursuant to subpara 
graphs (1) and (2) of this paragraph. 

( 1 ) 


VS. Grade A or U.S. 92-score 
butter, wholesale, at New York, 
average price announced pur¬ 
suant to § 1002.47 (a) (4) for the 
period ending on the 24th of the 
preceding month 


Class II price 


March 

through 

July 

(dollars 

per 

hundred¬ 

weight) 


August 

through 

February 

(dollars 

per 

hundred¬ 

weight) 


Cents per pound 
Under 21.5.-------- 

21.5 or over, but under 25.0. 
25.0 or over, but under 28.5. 

28.5 or over, but under 32.0. 
32.0 or over, but under 35.5. 

35.5 or over, but under 39.0. 
39.0 or over, but under 42.5. 

42.5 or over, but under 46.0. 
46.0 or over, but under 49.5. 

49.5 or over, but under 53.0. 
53.0 or over, but under 56.5. 

56.5 or over, but under 60.0. 
60.0 or over, but under 63.5. 

63.5 or over, but under 67.0. 
67.0 or over, but under 70.5. 

70.5 or over, but under 74.0. 
74.0 or over, but under 77.5. 

77.5 or over, but under 81.0. 


1.35 

1.50 

1.50 

1.65 

1.65 

1.80 

1.80 

1.95 

1.95 

2.10 

2.10 

2.25 

2.25 

2.40 

2.40 

2. 55 

2. 55 

2.70 

2.70 

2.85 

2.85 

3.00 

3.00 

3.15 

3.15 

3.30 

3.30 

3.45 

3.45 

3.60 

3.60 

3. 75 

3. 75 

3.90 

3.90 

4.05 


four cents for each one-tenth of one per¬ 
cent of butterfat therein above or below 
3.5 percent. The minimum price for 
Class II milk shall be plus or minus, for 
each one-tenth of one percent of butter- 
fat therein above or below 3.5 percent. 
An amount computed as follows: sub¬ 
tract from the respective class prices an 
amount computed pursuant to § 1002.40 
(d) (2) and divide by 35. The minimum 
price for Class III milk shall be plus or 
minus, for each one-tenth of one per¬ 
cent of butterfat therein above or below 
3.5 percent, an amount computed as 
follows: Multiply by 0.120 and round to 
the nearest one-tenth cent the simple 
average of the daily wholesale selling 
prices per pound (using the midpoint of 
any price range as one price) reported 
during the period between the 16th day 
of the preceding month and the 15th 
day, inclusive, of the current month by 
the United States Department of Agri¬ 
culture for Grade A (92-score) bulk 
creamery butter in the New York City 
market. 


Should the average butter price set forth 
above be 81 cents or more, the Class II 
price shall be the price which would re¬ 
sult from further extension of this table 
at the same rate to cover such average 
butter price. 

(2) Multiply by 7.5 the average of all 
the hot roller process dry skim milk or 
nonfat dry milk solids quotations for 
“other brands, human consumption, car- 
lots, bags, or barrels” (using midpoint 
of any range as one quotation), pub¬ 
lished for the delivery period in “The 
Producers’ Price-Current,” and subtract 
48 cents. 

(e) For Class III milk, the price shall 
be the net amount determined pursuant 
to this paragraph: 


(1) Adjust the average price for milk 
for manufacturing purposes, f.o.b. plants 
United States, as reported on a prelimi¬ 
nary basis by the United States Depart¬ 
ment of Agriculture for the month, by 
subtracting for each one-tenth of one 
percent of average butterfat content 
above 3.5 percent, or adding for each 
one-tenth of one percent of average but- 
terfat content below 3.5 percent, an 
amount per hundredweight which shall 
oe calculated by the market administra- 
or by multiplying by 0.125 the average 
m the daily prices, using the midpoint 
oi any range as one price, for Grade A 
uu-score) butter at wholesale in the New 
h^ ma S et as ^Ported for the period 
month n day of the Preceding 

currpnt and th ? 15th day > incl usive, of the 
by the Unite d States De- 
p artment of Agriculture. 

Paraernnw^ the result obtained in sub- 
Q) ° f , this Paragraph by the 
montlr h n below for the applicable 


ass”* +s, m a %rL.. A 

March 7 " "t -07 August- 

April 0 .. September _ 

May . October_ 

June —.07 November _ 

. —.06 December _ 

^ Thf . Bu,,erfa * differentials. 

class srr ^ rice f ° r ciass i- 

1 B shall be plus or 


§ 1002.42 Transportation differentials. 

The class prices set forth in § 1002.40 
and the fluid skim differential set forth 
in § 1002.43 shall be subject to a trans¬ 
portation differential determined in ac¬ 
cordance with paragraphs (a) through 
(d) of this section. 

(a) The market administrator shall 
determine a freight zone for each pool 
plant, each partial pool plant, or for 
each plant at which milk products sub¬ 
ject to the provisions of § 1002.84 is first 
found. Such freight zone shall be the 
shortest highway mileage from the plant 
to the nearest of the following points as 
computed by the market administrator 
from data contained in Mileage Guide 
No. 5, without supplements, issued on 
July 20, 1949, effective August 21, 1949, 
by the Household Goods Carriers’ Bu¬ 
reau, Agent, Washington, D.C.: Mount 
Vernon or Yonkers in the State of New 
York; Tenafly, Glen Ridge, East Orange, 
Elizabeth, Hackensack, Hillside, Irving¬ 
ton, or Passaic in the State of New Jer¬ 
sey. The freight zone for plants located 
in New York City, Nassau, and Suffolk 
Counties in the State of New York, or in 
Essex, Hudson, and Union Counties in 
the State of New Jersey shall be in the 
1-10 mile zone. The market administra¬ 
tor shall publicly announce the freight 
zones for pool plants. 

(b) The market administrator shall 
determine and publicly announce a 
freight zone for each minor civil division 
(township, borough, incorporated village, 
or city) within the nearby differential 
area or in which farms included in a 
pool or partial pool unit are located by 
computing the shortest highway mileage 
distance from the nearest point in the 
minor civil division to the nearest point 
specified in paragraph (a) of this sec¬ 
tion, using the mileage guide specified in 
such paragraph supplemented by United 
States Geological Survey maps. In 
States where the smallest governmental 
unit except for incorporated cities or 
villages is the county, a zone for the 
county shall be determined in the same 
manner as for minor civil divisions. The 
zone for each farm shall be the zone 


of the minor civil division or county in 
which the farm is located. 

(c) The differential rates applicable 
at plants shall be as set forth in the 
following schedule: 


A 

B 

C 

Freight zone—Miles 

Classes I-A, 
I-B, and 
skim milk 
subjeet to the 
fluid skim 
differential 

Classes II 

and III 

1-10.. 

Cents per 
hundredweight 
+24.0 
+22.8 
+21.6 
+21.6 
+20.4 
+19.2 
+18.0 
+16.8 
+15.6 
+15. 6 
+14.4 
+13.2 
+12.0 
+10.8 
+9.6 
+9.6 
+8.4 
+7.2 
+6.0 
+4.8 
+3.6 
+3.6 
+2.4 
+1.2 
0.0 

Cents per 
hundred¬ 
weight 
+8 
+8 
+8 
+7 
+7 
+7 
+6 
+6 
+6 
+5 
+5 
+5 
+4 
+4 
+4 
+3 
+3 
+3 
+2 
+2 
+2 
+1 
+1 
+1 
0 

11-20.... 

21-25. 

26-30.... 

31-40.. 

41-50. 

51-60... 

61-70.-. 

71-75. ..... 

76-80... 

81-90.. 

91-100 . 

101-110. 

111-120. 

121-125..- 

126-130.. 

131-140. 

141-150. 

161 -160 

161-170.. 

171-175. 

170-180. 

181-190.-.- 

191-200.-.. 

201-210-. 

211-220.. 

—1.2 

0 

221-225. 

—2.4 

o 

226-230. 

—2.4 

—1 

231-240. 

—3. 6 

—1 

241-250-. 

-4.8 

—1 

251-260. 

-6.0 

-2 

261-270. 

-7.2 

—2 

271-275. 

—8.4 

—2 

276-280. 

—8.4 

-3 

281-290... 

—9.6 

—3 

291-300. 

-10.8 

-3 

301-310. 

— 12.0 

—4 

311-320.. 

—13.2 

—4 

321-325. 

—14.4 

-4 

326-330. 

—14.4 

—5 

331-340. 

—16. 6 

-5 

341-350. 

—16.8 

—5 

351-360... 

—18.0 

—6 

361-370. 

-19.2 

-6 

371-375.. 

—20. 4 

—6 

376-380. 

-20. 4 

—7 

381-390. 

—21. 6 

—7 

391-400.... 

—22.8 

—7 

401 and over.... 

-24.0 

-8 



(d) The differential rate applicable to 
each pool unit or partial pool unit shall 
be computed each month as follows: 
multiply the volume of pool milk re¬ 
ceived from farms in each zone by the 
rate for that zone as set forth in the 
schedule in paragraph (c) of this sec¬ 
tion, add the resulting values for all 
zones of the unit, divide such sum by 
the total volume of milk received by the 
unit and round to the nearest 0.1 cent. 
Rates shall be computed separately for 
columns B and C of such schedule. 

(e) In the event that a plant in the 
401 miles and over freight zone becomes 
a pool plant, a ten mile zone shall be 
determined for such plant and for each 
farm in any pool unit delivering to such 
plant. The column B differentials in 
paragraph (c) of this section shall be 
extended at the same rate as provided 
in such column for such plant or unit: 
Provided, That in no case shall such dif¬ 
ferential cause the class price or the 
uniform price for such plant or unit to 
be less than the Class ni price for such 
plant or unit: Provided further, That 
farms of units delivering to such plant 
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PROPOSED RULE MAKING 


shall be deemed to be in the same zone 
as the plant. 

§ 1002.43 Fluid skim differential. 

The handler shall pay a fluid skim 
differential per hundredweight for skim 
milk, other than that derived from Class 
I-A or Class I-B milk subject to the pric¬ 
ing provisions of § 1002.40 (a) or (c) or 
of another order except that classified 
as Class II under Part 1015 of this 
chapter, which is disposed of to outlets 
in the marketing area, which skim milk 
leaves or is on hand at the plant in the 
form of: milk, fluid skim milk in con¬ 
sumer packages or in dispenser inserts, 
half and half, cultured milk drinks con¬ 
taining 3 percent or more but not more 
than 5 percent butterfat, and fluid skim 
milk in bulk delivered to any such out¬ 
let which is engaged in the marketing or 
packaging of bulk fluid skim milk, for all 
skim milk except that derived from the 
classes specified above which skim milk 
leaves the plant in the form of products 
and is shipped to a plant or marketing 
area under another Federal order which 
skim milk is assigned under such order 
to Class I, and for all skim milk which is 
not established to have been otherwise 
utilized or disposed of. Such fluid skim 
differential shall be computed as follows: 
deduct the price of Class II milk com¬ 
puted pursuant to § 1002.40(d) from the 
price for Class I-A milk computed pur¬ 
suant to § 1002.40(a), and divide by 
0.9125: Provided, That with respect to 
skim milk so utilized or disposed of in 
half and half, this differential shall ap¬ 
ply only to that quantity of skim milk in 
excess of 4.5 times the quantity of butter- 
fat in such half and half. 

§ 1002.44 Connecticut order differential. 

For milk subject to the classification 
and pricing provisions of Part 1015 of 
this chapter which milk is received at a 
pool plant or a plant distributing milk, 
fluid milk products, concentrated fluid 
milk, cultured or flavored milk drinks, 
cream, half and half, fluid cream prod¬ 
ucts, or fluid skim milk in the marketing 
area which plant is not a regulated plant 
under Part 1015 of this chapter, each 
handler shall pay a differential for milk 
classified as Class I-A or Class II equal 
to the difference between the Class II 
price under Part 1015 of this chapter 
and the appropriate class price as ad¬ 
justed for appropriate differentials in¬ 
cluding the direct delivery differential 
set forth in § 1002.71(c). If the skim 
milk of such milk is assigned to skim 
milk subject to the fluid skim differential 
this differential shall be the same as 
the fluid skim differential pursuant to 
§ 1002.43. In the event that such milk 
is received at more than one plant, the 
obligation shall fall upon the operator 
of the first pool plant where received, or 
if not received in a pool plant, by the 
operator of the first plant in the market¬ 
ing area where first received, or if not 
received in such a plant, by the operator 
of the plant where the Class I-A or Class 
II classification was established. 

§ 1002.45 Producer-handler price dif¬ 
ferential. 

For milk received from a handler who 
is designated a producer-handler under 


this part or who meets the requirements 
of a producer-handler under another 
order, which milk is assigned to Classes 
I-A, I-B or Class II, each handler shall 
pay a differential equal to the difference 
between the price of the class to which 
the milk is assigned and the Class III 
price adjusted for appropriate differ¬ 
entials for butterfat and the location 
of such handler’s plant; and for skim 
milk received or derived from milk of 
such producer-handler which is assigned 
to skim milk subject to the fluid skim 
differential each handler shall pay a 
differential equal to the fluid skim dif¬ 
ferential pursuant to § 1002.43. 

§ 1002.46 Use of equivalent price or 
index. 

If for any reason a price or index 
specified in §§ 1002.40 through 1002.47 
for use in computing and announcing 
class prices or for any other purpose 
is not reported or published in the man¬ 
ner therein described, the market ad¬ 
ministrator shall use a price or index 
determined by the Secretary to be equiv¬ 
alent to or comparable with the price or 
index specified. 

§ 1002.47 Announcement of prices. 

The market administrator shall pub¬ 
licly announce the following: 

(a) Not later than the 25th day of 
each month, or the next succeeding 
workday in any month in which the 25th 
day is a Sunday or holiday: 

(1) The monthly wholesale price index 
for all commodities in the preceding 
month as reported by the Bureau of 
Labor Statistics, United States Depart¬ 
ment of Labor, and the resulting index 
determined pursuant to § 1002.40(a) (1) 
multiplied by 100. 

(2) The utilization adjustment per¬ 
centage computed pursuant to § 1002.40 
(a) for the following month. 

(3) The preliminary Class I-A price 
computed pursuant to § 1002.40(a) for 
the following month. 

(4) The average, for the period begin¬ 
ning with the 25th of the immediately 
preceding month and ending with the 
24th of the current month of the highest 
prices reported daily by the United 
States Department of Agriculture for 
U.S. Grade A or U.S. 92-score butter at 
wholesale in the New York market. 

(5) The preliminary calculation for 
the following month pursuant to 
§ 1002.40(d)(1). 

(6) The index of the cost of produc¬ 
tion for the preceding month computed 
by the market administrator as follows: 

The index of the cost of production 
computed by the New York State Col¬ 
lege of Agriculture at Cornell University 
(1910-14 base) converted to a 1955 base. 

(7) The index computed by dividing 
the Class I-A formula price prior to the 
seasonal adjustment, for the following 
month by $5.20. 

(8) The utilization percentage for the 
month one year earlier than the suc¬ 
ceeding month. 

(9) Other statistics relating to eco¬ 
nomic conditions affecting the market 
supply and demand for milk. 

(b) Not later than the 5th day of each 
month, or the next succeeding workday 
in any month in which the 5th day is a 


Sunday or holiday, for the preceding 
month or such other period specified. 

(1) The minimum class prices pursu¬ 
ant to § 1002.40. 

(2) The butterfat differentials pursu¬ 
ant to § 1002.41. 

(3) The fluid skim differential pursu¬ 
ant to § 1002.43. 

(4) The simple average of the daily 
wholesale selling price per pound (using 
the midpoint of any price range as one 
price) reported by the United States De¬ 
partment of Agriculture for Grade A or 
92-score bulk creamery butter in New 
York City for the period between the 
16th day of the second preceding month 
and the 15th day, inclusive of the pre¬ 
ceding month. 

(5) The average of prices (using the 
midpoint of any range as one quotation) 
reported daily in “The Producers’ Price- 
Current” for hot roller process dry skim 
milk or nonfat dry milk solids “other 
brands, human consumption, carlots, 
bags, or barrels”. 

(6) The average of prices paid in the 
preceding month by midwestern con- 
denseries as reported by the United 
States Department of Agriculture. 

(7) The nearby differential rate for 
the preceding month determined pur¬ 
suant to § 1002.71(b). 

(8) The average price for milk for 
manufacturing purposes, f.o.b. plants 
United States, as reported by the United 
States Department of Agriculture. 

Reports of Handlers 


§ 1002.50 Monthly reports. 

Each handler except a handler re¬ 
ceiving own farm milk and not required 
to be listed pursuant either to § 1002.14 
or § 1002.15 shall report each month to 
the market administrator for the pre¬ 
ceding month in the manner and on the 
forms prescribed by the market admin¬ 
istrator, with respect to milk or milk 
products received at each of his pool 
plants or partial pool plants, at each of 
his pool units or partial pool units, and 
at each of his plants where milk or milk 
products subject to payments under 
§ 1002.84 were handled, the information 
set forth in paragraphs (a) through (e) 
of this section. Such report, if trans¬ 
mitted by mail, shall bear a postmark 
no later than the 8th day of the month, 
and if not so mailed, shall be delivered 
physically to the office of the market 
administrator no later than the close 
of business on the 10th day of the montn. 
except that the report of a pool plant 
which receives milk from units but not 
direct from producers shall be submitted 
at a time specified by the market 
administrator. , 

(a) The total quantity of milk and 
of each milk product with the aveia ^ 
butterfat content thereof, received io 
dairy farmers, from units, from o 
plants, from such handler’s own a » 
from other handlers, and from o 


) The total quantity of milk and 
ach milk product mowd out oi. 
and at, such plant or unit the avff 
butterfat content thereof, ducti 
ination of any milk or mi k P 
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tially depends upon its destination, 
moved out of such plant or unit; 

(c) The disposition of milk or milk 
products at each other plant at which 
the disposition of any milk or milk prod¬ 
ucts is claimed as the basis of classifi¬ 
ed) The computation pursuant to 
§ 1002.65 of such handler’s net pool obli¬ 
gation; and 

(e) The computation of the amount 
of any payments pursuant to § 1002.84. 

§ 1002.51 Producer payroll reports. 

Each handler shall report with respect 
to producers as set forth in paragraphs 

(a) and (b) of this section. 

(a) On or before the 10th day after 
the end of each month, the information 
required by the market administrator 
with respect to producer additions, pro¬ 
ducer withdrawals, and changes in 
names of farm operators; and 

(b) On or before the last day of each 
month, such handler’s producer payroll 
for the preceding month, which shall 
show for each producer: 

(1) The total delivery of milk with 
the average butterfat test thereof: Pro¬ 
vided, That, if no butterfat tests are 
made on any of the milk received from 
producers, and if such milk is received 
by the handler from no more than 10 
producers, 3.5 percent shall be reported 
as the average butterfat test of milk 
received from producers, 

(2) The amount of payment due each 
producer, 

(3) Any deductions and charges made 
by the handler, 

(4) The net amount of payment to 
such producer made pursuant to 
§§ 1002.70 through 1002.72, and 

(5) Such other information with re¬ 
spect thereto as the market administra¬ 
tor may require. 


§ 1002.52 Storage cream reports. 

(a) On or before the last day of the 
period for establishing classification 
Pursuant to § 1002.32, or, if earlier, not 
later than 15 days prior to the date oi 
final removal of the cream from storage, 
each handler who separates milk the 
cream from which is stored as a basis 
j 0r c l ass III classification pursuant tc 
§ 1002.37(d) (2) shall report to the mar¬ 
ket administrator on forms prescribed 
o.y market administrator informa- 
ion with respect to the storage of cream 
irffu to make such report shall result 
m tn e disallowance of Class III classifi¬ 
cation pursuant to § 1002 . 37 (d)( 2 ). 

nnlf P 16 h and l er who made such re- 
kw sha11 report to the market admin- 
not later than the end of the 
in*TL m ^ nth following the month dur- 
frozen cream is utilized, in- 
Aurmation with respect to the utilization 
01 such cream. 

( c) With respect to notices of transfer 
(2) filed pursuan t to § 1002.37(d) 
rpn^vf respec t to storage cream 

recpinf ^ Gd pursuan t to this section, a 
such n f° rm ackn °wledging receipt oi 
the ma°w ° r repor t shall be mailed by 
within adminis trator to the handler 

Port k 8 h °urs after such notice or re- 
istrator reCeiVe<i by market admin- 


§ 1002.53 Other reports. 

At such time as the market adminis¬ 
trator may request, each handler shall 
report to the market administrator in 
the manner and on forms prescribed by 
the market administrator: 

(a) The total quantity of milk and of 
each milk product received at his non¬ 
pool plants, with the average butterfat 
content thereof, from dairy farmers, 
from other plants or nonpool units, from 
such handler’s own farm, from other 
handlers, and from other sources; 

(b) The total quantity of milk and 
of each milk product moved out of, or on 
hand at, his nonpool plants, the average 
butterfat content thereof, and the des¬ 
tination of any milk or milk product 
moved out of such plants; 

(c) Information concerning land, 
buildings, surroundings, facilities, and 
equipment at any of his plants; 

(d) The current receipts and utiliza¬ 
tion of milk at each of his pool plants 
and pool units; and 

(e) Such other information as may 
be necessary for the administration of 
the provisions of this part. 

§ 1002.54 Verification of reports and 
payments. 

The market administrator shall 
promptly verify all reports and payments 
of each handler by audit of such han¬ 
dler’s records and of the records of any 
handler or person upon whose disposi¬ 
tion of milk such handler claims classi¬ 
fication, and each such handler shall, 
during the usual hours of business, make 
available to the market administrator 
or his representative such records and 
facilities, of his own or other persons, 
as will enable the market administrator 
to: 

(a) Verify the receipts and disposition 
of all milk required to be reported pur¬ 
suant to §§ 1002.50 through 1002.53, and, 
in case of errors or omissions, ascertain 
the correct figures; 

(b) Weigh, sample, and test for butter¬ 
fat content the milk received from pro¬ 
ducers and any product of milk upon 
which classification depends; 

(c) Verify the payments to producers 
prescribed in §§ 1002.70 through 1002.72; 

(d) Verify all claims for payments 
pursuant to §§ 1002.81 and 1002.82; 

(e) Make inspection of buildings and 
their surroundings, facilities, and equip¬ 
ment for verification purposes and to 
ascertain what constitutes a plant and 
the production, processing, and distribu¬ 
tion resources and facilities of a pro¬ 
ducer-handler’s operation; 

(f) Verify that the requirements for 
designation as a producer-handler have 
been and are being met; and 

(g) Verify all other information re¬ 
quired by this part to be reported. 

§ 1002.55 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the calendar 
month to which such books and records 
pertain: Provided, That if, within such 
three-year period, the market adminis¬ 
trator notifies the handler in writing 


that the retention of such books and 
records, or of specified books and rec¬ 
ords, is necessary in connection with a 
proceeding under section 8c (15) (A) of 
the Act or a court action specified in 
such notice, the handler shall retain 
such books and records, or specified 
books and records, until further written 
notification from the market adminis¬ 
trator. In either case the market ad¬ 
ministrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer neces¬ 
sary in connection therewith. 

Determination of Uniform Price 

§ 1002.65 Net pool obligation of han¬ 
dlers. 

The handler’s net pool obligation shall 
be computed pursuant to paragraphs (a) 
through (f) of this section: Provided, 
That milk specified in paragraph (g) of 
this section shall be eliminated from this 
computation and such milk shall be 
deemed not to be included in the phrase 
“pool milk” as such phrase is used in this 
section and in §§ 1002.66, 1002.79, 1002.- 
81, 1002.82, and 1002.90. 

(a) Determine the classification pur¬ 
suant to §§ 1002.30 through 1002.37 of 
pool milk received from dairy farmers 
at each plant or unit; 

(b) Subject to adjustment for appro¬ 
priate differentials pursuant to §§ 1002.41 
and 1002.42, multiply the milk in each 
class by the class price, multiply the 
skim milk subject to the fluid skim dif¬ 
ferential by the fluid skim differential, 
multiply the milk subject to the Con¬ 
necticut order differential by the ap¬ 
propriate differential, multiply the milk 
subject to the producer-handler price 
differential by the appropriate differ¬ 
ential, and add together the resulting 
values; 

(c) Deduct, in the case of each plant 
or unit where the average butterfat con¬ 
tent of all pool milk received from dairy 
farmers is in excess of 3.5 percent, and 
add, in the case of each plant or unit 
where the butterfat content of all pool 
milk received from dairy farmers is less 
than 3.5 percent, the total value of the 
butterfat differential applicable pursu¬ 
ant to § 1002.72; 

(d) Deduct, in the case of each plant 
or unit nearer than the 201-210 mile 
zone, and add, in the case of each plant 
or unit farther than the 201-210 mile 
zone, the sum obtained by multiplying 
the pool milk received from dairy farmers 
at plants by the zone differential set 
forth in column B of the schedule in 
§ 1002.42(c) applicable at the plant, and 
for milk in units by the weighted average 
column B differential computed pursu¬ 
ant to § 1002.42(d) applicable to the unit; 

(e) Deduct the total value of the 
nearby differential to be paid for pool 
milk pursuant to § 1002.71(b). The 
computation to this point shall be known 
as the handler’s net pool obligation; and 

(f) Add together the handler’s net 
pool obligation for all plants and units. 

(g) Milk specified in subparagraphs 
(1) through (4) of this paragraph shall 
be excluded from the computation of the 
handler’s net pool obligation pursuant 
to this section. 
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(1) Milk received from farms in Nas¬ 
sau and Suffolk Counties in New York, 
which farms are not approved for sale 
of milk in New York City, and milk re¬ 
ceived from farms in New York City. 

(2) Own farm milk not in excess of 
an average of 800 pounds per day if the 
handler is not a producer-handler desig¬ 
nated pursuant to § 1002.15 and if the 
volume of milk, other than own farm 
milk, handled does not exceed an aver¬ 
age of 1,600 pounds per day. 

(3) All milk handled by a producer- 
handler designated pursuant to § 1002.15 
which is derived from such producer- 
handler’s production resources and fa¬ 
cilities. 

(4) Own farm milk of a charitable, 
religious, educational, or governmental 
institution which is not engaged in the 
practice of receiving bulk milk from 
other sources for processing or packaging 
and is not engaged in the practice of 
selling packaged milk to persons not 
associated with such institution. 

§ 1002.66 Computation of the uniform 
price. 

The market administrator shall, on 
or before the 14th day of each month, 
audit for mathematical correctness and 
obvious errors the report submitted for 
the preceding month by each handler. 
If the unreserved cash balance in the 
producer settlement fund to be included 
in the computation is less than two cents 
per hundredweight of pool milk on all 
reports, the report of any handler who 
has not made payment of the last 
monthly pool debit account rendered 
pursuant to § 1002.76 shall not be in¬ 
cluded in the computation of the uni¬ 
form price. The report of such handler 
shall not be included in the computation 
for succeeding months until he has made 
full payment of outstanding monthly 
pool debits. Subject to the aforemen¬ 
tioned conditions, the market adminis¬ 
trator shall compute the uniform price 
in the following manner: 

(a) Combine into one total the net 
pool obligations of all handlers; 

(b) Subtract the total of payments re¬ 
quired to be made for such month by 
§ 1002.81; 

(c) Add the total payments required 
to be made by handlers for such month 
pursuant to § 1002.84; 

(d) Add the amount of unreserved 
cash in the producer settlement fund; 

(e) Subtract an amount equal to not 
less than eight cents nor more than nine 
cents per hundredweight of pool milk 
to provide against the contingency of 
errors in reports and payments or of 
delinquencies in payments by handlers; 
and 

(f) Divide the result obtained in par¬ 
agraph (e) by the total pounds of pool 
milk delivered by dairy farmers but this 
shall not include skim milk subject to 
the fluid skim differential received from 
dairy farmers at partial pool plants or 
partial pool units. The result shall be 
known as the uniform price. 

§ 1002.67 Announcement of uniform 
price and weighted average butterfat 
differential. 

The market administrator shall an¬ 
nounce, not later than the 15th day of 


each month, the uniform price computed 
pursuant to § 1002.66 and, not later than 
the 5th day of each month, the weighted 
average butterfat differential pursuant 
to § 1002.72, except that in any month 
in which the specified date is a Sunday 
or holiday, such announcements shall 
be not later than the next succeeding 
workday. 

§ 1002.70 Time and rale of payments. 

On or before the 25th day of each 
month each handler shall make pay¬ 
ment, subject to paragraphs (a), (b), 
(c), and (d) of this section, to each 
producer for all pool milk delivered by 
such producer during the preceding 
month at not less than the uniform price, 
subject to appropriate differentials set 
forth in §§ 1002.71 and 1002.72. For 
milk received in a bulk tank unit there 
may be deducted, as proper and as au¬ 
thorized in writing by the producer, or 
by a cooperative association authorized 
to act on behalf of such producer, a tank 
truck service charge, not to exceed 10 
cents per hundredweight, when such 
tank truck service is provided by the han¬ 
dler or at his expense. Any such deduc¬ 
tion with respect to bulk tank milk must 
be made by the handler not later than 
the date on which the producer is re¬ 
quired to be paid for the milk involved, 
and the same rate of deduction shall ap¬ 
ply until cancelled by the producer or by 
the cooperative by notifying the handler 
in writing, in which case the cancellation 
shall be effective on the first day of the 
month following its receipt by the 
handler. 

(a) Each handler which is also a co¬ 
operative marketing association, deter¬ 
mined by the Secretary to be qualified 
under the Capper-Volstead Act with re¬ 
spect to producers who are members of 
and under contract with such associa¬ 
tion, may make distribution in accord¬ 
ance with the contract between the as¬ 
sociation and such members of the net 
proceeds of all its sales in all markets 
in all use classifications. 

(b) Whenever verification by the mar¬ 
ket administrator of the payment to any 
producer or cooperative association of 
producers for milk delivered to any han¬ 
dler discloses payment of less than is 
required by this Part, the handler shall 
make up such payment to the producer 
or cooperative association of producers 
not later than the time of making pay¬ 
ment next following such disclosure. 

(c) If a handler claims that he can¬ 
not make the required payment because 


the producer is deceased or cannot be 
located, or because the cooperative as- 
sociation or its lawful successor or as¬ 
signee is no longer in existence, such pay* 
ment shall be made to the producer-set- 
tlement fund, and in the event that the 
handler subsequently locates and pays 
the producer or a lawful claimant, or in 
the event that the handler no longer 
exists and a lawful claim is later estab¬ 
lished, the market administrator shall 
make such payment from the producer- 
settlement fund to the handler or to the 
lawful claimant as the case may be. 

(d) If not later than the date when 
such payment is required to be made 
legal proceedings have been instituted 
by the handler for the purpose of ad¬ 
ministrative or judicial review of the 
market administrator’s findings upon 
verification as provided above such pay¬ 
ment shall be made to the producer- 
settlement fund and shall be held in re¬ 
serve until such time as the above-men¬ 
tioned proceedings have been completed 
or until the handler submits proof to the 
market administrator that the required 
payment has been made to the producer 
or association of producers in which 
latter event the payment shall be re¬ 
funded to the handler. 

§ 1002.71 Location differentials. 

The uniform price shall be subject to 
the appropriate location differentials set 
forth below: 

(a) The transportation differential 
shall be plus or minus the appropriate 
differential shown in column (b) of the 
schedule in § 1002.42(c) for the zone of 
the plant to which the milk is delivered 
or in the case of farms included in units 
the zone of the township in which the 
milk is received. 

(b) The nearby differential shall be 
computed pursuant to the provisions of 
subparagraphs (1) through (6) of this 
paragraph. 

(1) A zone for each farm within the 
nearby differential area shall be com¬ 
puted as specified in § 1002.42(b): Pro¬ 
vided, That all farms located in the State 
of New Jersey shall be considered to be 
in the 1-50 mile zone. 

(2) The weighted average percentage 
of pool milk utilized in Classes I-A and 
I—B for the 12-month period ending with 
the preceding month shall be computed* 

(3) The rates of nearby differentials, 
except as provided in subparagraphs (L, 
(5), and (6) of this paragraph, shall be 
set forth in the following table: 


Mileage zone of the 
farm pursuant to sub- 
paragraph (1) of this 
paragraph 

Percentage utilization in Classes I-A and I-B as computed pursuant 
(2) of this paragraph 

to subpara 

igrapb 

Under 

45 

45 and 
over, but 
under 50 

50 and 
over, but 
under 55 

55 and 
over, but 
under 60 

60 and 
over, but 
under 65 

65 and 
over, but 
under 70 

70 and 
over, but 
under 75 

75 and 
over, but 
under 80 

80 

and 

over 




Dollars per hundredweight 




1-50.. 

0.64 

0.56 

0.48 

0.40 

0.32 

0.24 

0.16 

0.08 

.07 

.06 

.05 

.04 

.03 

.02 

.01 

0 

0 

61-60. 

.56 

.49 

.42 

.35 

.28 

.21 

.14 

0 

61-70. 

.48 

.42 

.36 

.30 

.24 

.18 

.12 

0 

71-80.. 

.40 

.35 

.30 

.25 

.20 

.15 

. 10 

0 

81-90. 

.32 

.28 

.24 

.20 

. 16 

.12 

.08 

0 

91-100. 

.24 

.21 

. 18 

.15 

.12 

.09 

.06 

0 

101-110. 

.16 

.14 

.12 

.10 

.08 

.06 

.04 

.02 

0 

111-120. 

.08 

.07 

.06 

.05 

.04 

.03 

— 
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(4) For farms located in Columbia, 
Rensselaer, or Albany counties, or the 
townships of Catskill, Athens, Coxsackie, 
New Baltimore, Greenville, Cairo, or Dur¬ 
ham in Greene County, the rate shall be 
as follows: for farms in the 91-120 mile 
zone, the rate otherwise applicable for 
farms in the 91-100 mile zone; for farms 
in the 121-130 mile zone, the rate other¬ 
wise applicable for farms in the 101-110 
mile zone; and for farms in the 131-140 
mile zone, the rate otherwise applicable 
for farms in the 111-120 mile zone. 

(5) Farms delivering to plants in Co¬ 
lumbia, Rensselaer, Schenectady, or Al¬ 
bany counties, or the townships of Cat- 
skill, Athens, Coxsackie, New Baltimore, 
Greenville, Cairo, or Durham in Greene 
County beyond the 141-150 mile zone, 
and farms delivering to plants located in 
any other territory beyond the 131-140 
mile zone shall not be eligible for the 
differentials set forth in this paragraph. 

(6) The nearby differential rates shall 
be reduced 10 percent for each full per¬ 
centage point by which the quantity of 
milk subject to the differential in the 
preceding 12 months exceeds 35 percent 
of the total quantity of Class I-A milk 
(both pool and nonpool) in such 12 
months: Provided , That for the period 
July 1 , 1962, to the effective date of this 
proviso, the report of receipts from pro¬ 
ducers or units at plants which distrib¬ 
uted milk in the marketing area in June 
1962 but elected not to be pooled in such 
month pursuant to the provisions of 
§ 1002.29(d) as then in effect, shall not 
be used in making this computation. 

(c) Direct delivery differentials. For 
pool milk received at a plant or pool unit 
milk received from farms in the 1-10 
mile zone through the 61-70 mile zone, 
as determined pursuant to § 1002.42, the 
handler shall pay 5 cents per hundred¬ 
weight in addition to any amounts re¬ 
quired by other provisions of this section. 

§ 1002.72 Butlerfat differential. 


The uniform price shall be plus 
f 11as case may be, for each o 
tenth of one percent above or below 
Percent of average butterfat contenl 
? If P001 delivered by any dairy fan 
urmg any month, an amount equival 
f n ic/7 erage of the butterfat differ 
flr.„ d t te ? niried Pursuant to § 1002 
buffed? 1 C ! ass wei £hted by the pound; 

the milk in each such cl 
Dr~.'f ^e computation of the unite 
difW«* r , the P rec eding month. Si 

nea rP !? tlal sha11 be computed to 
nearest even tenth of a cent. 

Producer Settlement Fund and 
Operation 

' 10 ° 2 -' > Producer settlement fund. 

>ishan?m ket * adminlstrator sha11 estl 
as “the 'f ai j ltain a separate fund kno 

which he P shan C rf r Settlement fund” i: 
out of whieh & v? de jP oslt a11 Payments i 

Pursuant fo «, Sha11 make a11 Payme 
reuant to §§ 1002.77 through 1002 

2.76 Handler’s accounts. 

lish an^ccount < f niniStrat0r sha11 esti 
required to rm>V° r each handler wh< 
ducer setUemf^ ? ayments to the p 
Payments fr om n ,V und or who r ecef 
fund Afto m P ro ducer settlemi 
After computing the unifo 


price and each handler’s pool debit or 
credit each month, and at such times as 
he deems appropriate, the market ad¬ 
ministrator shall render each handler a 
statement of his account showing the 
debit or credit balance, together with all 
debits or credits entered on such han¬ 
dler’s account since the previous state¬ 
ment was rendered: Provided, That the 
handler operating a plant not in the 401 
miles and over freight zone receiving 
milk from a partial pool plant in the 
401 miles and over freight zone shall be 
responsible for the debit or credit arising 
on milk so received and for the payment 
of the administration assessment pur¬ 
suant to § 1002.90 on such milk. 

§ 1002.77 Payment to the producer set¬ 
tlement fund. 

On or before the 18th day of each 
month each handler shall make full pay¬ 
ment of the debit balance, if any, of 
such handler shown on the last state¬ 
ment of account rendered pursuant to 
§ 1002.76. 

§ 1002.78 Payments out of producer 
settlement fund. 

On or before the 20th day of each 
month the market administrator shall 
make payment to each handler of the 
credit balance, if any, of such handler 
shown on the last statement of account 
rendered pursuant to § 1002.76. If, at 
any such time, the balance in the pro¬ 
ducer settlement fund is insufficient to 
make full payment due to each handler, 
the market administrator shall reduce 
uniformly the payments to each handler 
and shall complete such payments as 
soon as the necessary funds are avail¬ 
able. No handler who, on the 25th day 
of the month, has not received such pay¬ 
ments in full from the market admin¬ 
istrator shall be deemed to be in viola¬ 
tion of §§ 1002.70 through 1002.72 if he 
reduces his total payments to producers 
for milk delivered by such producers 
during the preceding month by not more 
than the amount of the reduction in pay¬ 
ment from the producer settlement fund. 

§ 1002.79 Handler's pool debit or credit. 

After computing the uniform price for 
each month, the market administrator 
shall compute each handler’s pool debit 
or pool credit as follows: 

(a) Multiply the quantity of pool milk 
(but not including skim milk subject 
to the fluid skim differential received 
from dairy farmers at partial pool plants 
or partial pool units) received by each 
handler from dairy farmers by the uni¬ 
form price. 

(b) If the result obtained in para¬ 
graph (a) of this section is less than the 
handler’s net pool obligation, the dif¬ 
ference shall be entered on the handler’s 
producer settlement fund account as 
such handler’s pool debit. 

(c) If the result obtained in paragraph 
(a) of the this section is greater than the 
handler’s net pool obligation, the differ¬ 
ence shall be entered on the handler’s 
producer settlement fund account as such 
handler’s pool credit. 

§ 1002.80 Adjustments of errors in pay¬ 
ments. 

Whenever verification by the market 
administrator of reports or payments of 


any handler discloses errors made in pay¬ 
ments to or from the producer settlement 
fund, the market administrator shall 
debit the handler’s producer settlement 
fund account for any unpaid amount. 
Whenever verification discloses that pay¬ 
ment is due from the market administra¬ 
tor to any handler, the market adminis¬ 
trator shall credit the handler’s producer 
settlement fund account for any such 
amount. 

§ 1002.81 Cooperative payments for 
marketwide services. 

Payments shall be made to qualified co¬ 
operatives or to federations under the 
conditions, in the manner, and at the 
rates set forth in this section. 

(a) Definitions . As used in this sec¬ 
tion the following terms shall have the 
following meanings: 

(1) “Cooperative” means a coopera¬ 
tive association of producers which is 
duly incorporated under the cooperative' 
corporation laws of a state; is qualified 
under the Capper-Volstead Act (7 U.S.C. 
291 et seq.); has all its activities under 
the control of its members; and has full 
authority in the sale of its members’ 
milk. 

(2) “Federation” means a federation 
of cooperatives. 

(3) “Federated cooperative” means a 
cooperative which is a member of a fed¬ 
eration and on whose membership the 
federation is an applicant for or receives 
payments under subparagraph (2) of 
paragraph (f) of this section. 

(4) “Member” means, when used with 
respect to a member of a cooperative or of 
a federated cooperative, only a member 
who is also a producer, as defined in 
§ 1002 . 6 . 

(b) Qualified cooperatives and federa¬ 
tions. A cooperative or federation may 
submit an application to the market ad¬ 
ministrator for payments under the pro¬ 
visions of this section. In accordance 
with the requirements of the rules and 
regulations issued by the market admin¬ 
istrator, any such application shall in¬ 
clude a written description of the appli¬ 
cant’s program for the performance of 
marketwide services, including evidence 
that adequate facilities and personnel 
will be maintained by it so as to enable 
it to perform the marketwide services; 
and the application shall contain a state¬ 
ment by the applicant that it will per¬ 
form the required marketwide services 
for which it is applying for payments. 
The application shall set forth all neces¬ 
sary data so as to enable the market ad¬ 
ministrator to determine whether it 
meets the qualification requirements 
with respect to the payments for which 
the application is submitted. An appli¬ 
cation shall be approved by the market 
administrator only if he determines that: 

(1) In the case of a cooperative: 

(i) It has not less than 4,000 members 
and receives from its members not less 
than one cent per hundredweight of milk 
delivered by them: Provided, That no 
person shall be counted in this respect 
as a member if he is a member of an¬ 
other cooperative which is an applicant 
for or which receives cooperative pay¬ 
ments, or if he is a member of a federated 
cooperative. 
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(ii) If the application is also for an 
additional payment under subparagraph 

(3) of paragraph (f) of this section, it 
has not less than 6,000 members and re¬ 
ceives from its members not less than 
one cent per hundredweight of milk de¬ 
livered by them, subject to the proviso 
in subdivision (i) of this subparagraph. 

(iii) If the application is also for an 
additional payment under subparagraph 

(4) of paragraph (f) of this section, the 
cooperative is an operating cooperative 
which operates marketing facilities, i.e., 
pool plant (s), at which it receives at least 
25 per centum, by weight, of the pool 
milk marketed by its members: Provided, 
That in determining whether the 25 per 
centum minimum requirement is com¬ 
plied with, there shall be excluded the 
milk delivered by a member of the co¬ 
operative who is a member of another 
cooperative which is an applicant for or 
which receives cooperative payments on 
the same milk or which is a federated 
cooperative in a federation which is an 
applicant for or receiving cooperative 
payments on the same milk. 

(2) In the case of a federation: 

(i) It is duly incorporated under the 
laws of a state. 

(ii) It has contracts with each of its 
federated cooperatives under which the 
cooperatives agree to remain in the fed¬ 
eration for at least one year, and such 
contracts cover or will be renewed for a 
yearly period for every subsequent year 
for which the federated cooperatives are 
to be included within the membership of 
the federation for cooperative payment 
purposes. 

(iii) Its federated cooperatives have 
an aggregate of not less than 4,000 mem¬ 
bers and the federated cooperatives re¬ 
ceive from their members not less than 
one cent per hundredweight of milk de¬ 
livered by them; and its federated co¬ 
operatives will pay to the federation, 
when required by rules and regulations 
issued by the market administrator, the 
minimum monthly payment specified in 
the rules and regulations to finance the 
activities of the federation that are not 
marketwide in character: Provided, That 
no person shall be counted in this re¬ 
spect as a member if he is a member of 
a cooperative which is an applicant for 
or which receives cooperative payments, 
or if he is a member of another federated 
cooperative. 

(iv) If the application is also for an 
additional payment under subparagraph 

(3) of paragraph (f) of this section, the 
aggregate membership of the federated 
cooperatives is not less than 6,000 mem¬ 
bers and the federated cooperatives re¬ 
ceived from their members not less than 
one cent per hundredweight of milk de¬ 
livered by their members, subject to the 
proviso in subdivision (iii) of this sub- 
paragraph. 

(v) If the application is also for an 
additional payment under subparagraph 

(5) of paragraph (f) of this section, the 
federation operates marketing facilities, 
i.e., pool plant(s), or the federated co¬ 
operatives operate marketing facilities, 
at which is received at least 25 per cen¬ 
tum, by weight, of the pool milk mar¬ 
keted by the members of the federated 
cooperatives: Provided, That in deter¬ 
mining whether the 25 per centum mini¬ 


mum requirement is complied with, 
there shall be excluded the milk de¬ 
livered by members of a cooperative 
which is an applicant for or which re¬ 
ceives cooperative payments on the same 
milk, or which is a federated cooperative 
in another federation which is an ap¬ 
plicant for or receiving cooperative pay¬ 
ments on the same milk, or which is not 
meeting the requirements of this section 
applicable to it. 

(3) The applicant cooperative or fed¬ 
eration demonstrates that it has the 
ability to perform the marketwide serv¬ 
ices for which application is made, and 
that such services will be performed. 

(4) The applicant cooperative or the 
federated cooperatives of an applicant 
federation are in no way precluded from 
arranging for the utilization of milk 
under their respective control so as to 
yield the highest available net return to 
all producers without displacing an 
equivalent quantity of other producer 
milk in the preferred classification. 

(c) Notice of qualification or denial: 
Effective date. Upon determination by 
the market administrator that a coop¬ 
erative or a federation is qualified to re¬ 
ceive payment for performance of the 
marketwide services, he shall transmit 
such determination to the applicant, 
cooperative or federation and publicly 
announce the issuance of the determi¬ 
nation. The determination shall be ef¬ 
fective with respect to milk delivered on 
and after the first day of the month 
following issuance of the determination. 
If, after consideration of an application 
for payments for marketwide services, 
the market administrator determines 
that the cooperative or federation is not 
qualified to receive such payments he 
shall promptly notify the applicant and 
specifically set forth in such notice his 
reasons for denial of the application. 

(d) Requirements for continued qual¬ 
ification. From time to time and in 
accordance with rules and regulations 
which may be issued by the market ad¬ 
ministrator, each qualified cooperative 
or federation must demonstrate to the 
market administrator that it continues 
to meet the qualification requirements 
for the payments and is fully perform¬ 
ing the marketwide services for which it 
is being paid. 

(e) Marketwide services. Each co¬ 
operative or federation shall perform the 
marketwide services enumerated in this 
paragraph. Such services are: (1) ana¬ 
lyzing milk marketing problems and 
their solutions, conducting market re¬ 
search and maintaining current infor¬ 
mation as to all market developments, 
preparing and assembling statistical 
data relative to prices and marketing 
conditions, and making an economic 
analysis of all such data; (2) determin¬ 
ing the need for the formulation of 
amendments to the order and proposing 
such amendments or requesting other 
appropriate action by the Secretary or 
the market administrator in the light of 
changing conditions; (3) participating 
in proceedings with respect to amend¬ 
ments to the order, including the prep¬ 
aration and presentation of evidence at 
public hearings, the submission of ap¬ 
propriate briefs and exceptions, and also 
participating, by voting or otherwise, in 


the referenda relative to amendments- 
(4) participating in the meetings called 
by the market administrator, such as 
meetings with respect to rules and regu¬ 
lations issued under the order, including 
activities such as the preparation and 
presentation of data at such meetings 
and briefs for submission thereafter; (5) 
conducting a comprehensive education 
program among producers—i.e., mem¬ 
bers and nonmembers of cooperatives— 
and keeping such producers well in¬ 
formed for participation in the activities 
under the regulatory order and, as a part 
of such program, issuing publications 
that contain relevant data and informa¬ 
tion about the order and its operation, 
and the distribution of such publications 
to members and, on the same subscrip¬ 
tion basis, to nonmembers who request 
it, and holding meetings at which mem¬ 
bers and nonmembers may attend; and 

(6) in the Gase of a cooperative or fed¬ 
eration which receives an additional 
payment under subparagraph (4) or (5) 
of paragraph (f) of this section, operat¬ 
ing marketing facilities, or having within 
its membership federated cooperatives 
operating marketing facilities, i.e., pool 
plant (s), at which is received at least 
25 percentum, by weight, of the milk 
marketed by all the members of the co¬ 
operative or by all the members of the 
federated cooperatives’ members. 

(f) Rate, computation, time, and 
method of payment. (1) Subject to the 
provisions of paragraph (g) of this sec¬ 
tion, the market administrator, on or be¬ 
fore the 25th day of each month, shall 
make payment out of the producer settle¬ 
ment fund, or issue equivalent credit 
therefor to each cooperative or federa¬ 
tion which is qualified for such payments 
for marketwide services. The payment 
to a cooperative shall be based upon the 
pool milk reported by cooperative or pro¬ 
prietary handlers to have been received 
during the preceding month from its 
members, and the payment to a federa¬ 
tion shall be based upon the pool miiK 
reported by cooperative or proprietary 
handlers to have been received during 
the preceding month from the members 
of its federated cooperatives, subject m 
both instances to adjustment upon veri¬ 
fication by the market administrator. 

(2) Such payment or credit shall oe at 
the rate of two cents per hundredweight 
of milk in accordance with subparagrapn 
(1) of this paragraph: Provided, Thaw 
computing payment to a coopera 
there shall be excluded all of the mi 
its members who belong to another - 
operative which is an applicant f 
which receives cooperative payments 
the same milk or which is a federated c 
operative in a federation which i 
plicant for or receiving cooperative P > 
merits on the same milk: Prowled t* 
ther. That in computing pay® 6 " 1 , f 
federation there shall be excluded all or 
the milk of members of a C0 °P era 
which is an applicant for or w i 
ceives cooperative payments on 

milk, or which is a federated coo^w 

tive in another federation which_ 
applicant for or receiving co ^ ^ 
payments on the same . f this 

not meeting the requirements oi 
section applicable to it. 
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(3) Any cooperative that has at least 
6 000 members and any federation which 
has an aggregate membership of its fed¬ 
erated cooperatives of at least 6,000 
members shall receive a payment, in ad¬ 
dition to the payment provided for in 
subparagraph (2) of this paragraph, of 
one cent per hundredweight of milk in 
accordance with subparagraph (1) of 
this paragraph and subject to the provi¬ 
sos contained in subparagraph (2) of this 
paragraph. 

(4) Any cooperative that operates 
marketing facilities, i.e., pool plant(s), 
at which is received at least 25 per cen¬ 
tum, by weight, of the milk marketed by 
its members shall receive a payment, in 
addition to the payment provided for in 
subparagraph (2) or subparagraph (3) 
of this paragraph of one cent per hun¬ 
dredweight of all milk marketed by its 
members in accordance with subpara¬ 
graph (1) of this paragraph: Provided , 
That in computing the payment under 
this subparagraph there shall be ex¬ 
cluded the milk delivered by a member of 
the cooperative who is a member of an¬ 
other cooperative which is an applicant 
for or which receives cooperative pay¬ 
ments on the same milk or which is a 
federated cooperative in a federation 
which is an applicant for or receiving 
cooperative payments on the same milk. 

(5) Any federation that operates mar¬ 
keting facilities, i.e., pool plant(s), or 
whose members include one or more fed¬ 
erated cooperatives that operate mar¬ 
keting facilities, at which is received at 
least 25 per centum, by weight, of the 
milk marketed by the members of its 
federated cooperatives shall receive a 
payment, in addition to the payment pro¬ 
vided for in subparagraph (2) or sub- 
paragraph (3) of this paragraph, of one 
cent per hundredweight of all milk mar¬ 
keted by such members in accordance 
with subparagraph (1) of this para¬ 
graph: Provided , That in computing the 
Payment under this subparagraph there 
shall be excluded the milk delivered by 
members of a cooperative which is an ap¬ 
plicant for or which receives cooperative 
payments on the same milk, or which is 
a federated cooperative in another fed¬ 
eration which is an applicant for or re¬ 
ceiving cooperative payments on the 
same milk, or which is not meeting the 
Requirements of this section applicable 
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tne cooperative payment shall be madi 
cooperative unless its contrac 
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(1) The cooperative or federation no 
longer complies with the requirements 
of this section: Provided , That in the 
case of the federation, if one of its fed¬ 
erated cooperatives has failed to comply 
with the requirements of this section 
applicable to it or has failed, promptly 
after demand by the market adminis¬ 
trator, to arrange for the utilization of 
milk under its control so as to yield the 
highest available net return to all pro¬ 
ducers without displacing an equivalent 
quantity of other producer milk in the 
preferred classification, the federation 
shall be disqualified only to the extent 
that its qualification for payments or the 
amount of its payments are based upon 
the membership, milk, or operations of 
such noncomplying federated coopera¬ 
tives; 

(ii) The cooperative or federation has 
failed to make reports or furnish rec¬ 
ords pursuant to this section or pursuant 
to rules and regulations issued by the 
market administrator; or 

(iii) In the case of the cooperative, it 
has failed, promptly after demand by 
the market administrator, to arrange 
for the utilization of milk under its con¬ 
trol so as to yield the highest available 
net return to all producers without dis¬ 
placing an equivalent quantity of other 
producer milk in the preferred classifica¬ 
tion. 

(2) An order of the market adminis¬ 
trator wholly or partly disqualifying a 
cooperative or federation shall not be 
issued until after the cooperative or fed¬ 
eration has had opportunity for hearing 
thereon following not less than 15 days* 
notice to it specifying the reasons for 
the proposed disqualifications. If the 
cooperative or federation fails to file a 
written request for hearing with the 
market administrator within such peri¬ 
od of 15 days, the market administrator 
may issue an order of disqualification 
without further notice; but if within 
such a period a request for hearing is 
filed, the market administrator shall 
promptly proceed to hold such hearing 
pursuant to rules and regulations issued 
by him under paragraph (i) of this 
section. 

(3) A disqualification order issued by 
the market administrator shall set forth 
the findings and conclusions on the basis 
of which it is issued. 

(h) Appeals. (1) From denials of 
application. Any cooperative or federa¬ 
tion whose application for qualification 
has been denied by the market adminis¬ 
trator may, within 30 days after notice 
of such denial, file with the Secretary a 
written petition for review. But the 
failure to file such petition shall not bar 
the cooperative or federation from again 
applying to the market administrator for 
qualification. 

(2) From disqualification orders. A 
disqualification order by the market ad¬ 
ministrator shall become final 30 days 
after its service on the cooperative or 
federation unless within such 30-day 
period the cooperative or federation files 
a written petition with the Secretary 
for review thereof. If such petition for 
review is filed, payments for which the 
cooperative or federation has been dis¬ 
qualified by the order shall be held in 


reserve by the market administrator 
pending ruling of the Secretary, after 
which the sums so held in reserve shall 
either be returned to the producer settle¬ 
ment fund or paid over to the cooperative 
or federation depending on the Secre¬ 
tary’s ruling on the petition. If such 
petition for review is not filed, any pay¬ 
ments which otherwise would be made 
within the 30-day period following is¬ 
suance of the disqualification order shall 
be held in reserve until such order be¬ 
comes final and shall then be returned 
to the producer settlement fund. 

(3) Record on appeal. If an appeal 
is taken under subparagraph (1) or sub- 
paragraph (2) of this paragraph, the 
market administrator shall promptly 
certify to the Secretary the ruling or 
order appealed from and the evidence 
upon which it was issued: Provided, 
That if a hearing was held the complete 
record thereof, including the applica¬ 
tions, petitions, and all exhibits or other 
documentary material submitted in evi¬ 
dence shall be the record so certified. 
Such certified material shall constitute 
the sole record upon which the appeal 
shall be decided by the Secretary. 

(i) Regulations. The market admin¬ 
istrator is authorized to issue regula¬ 
tions and amendments thereto to effec¬ 
tuate the provisions of this section and 
to facilitate and implement the adminis¬ 
tration of its provisions. Such regula¬ 
tions shall be issued in accordance with 
the following procedure: 

(1) All proposed rules and regulations 
and amendments thereto shall be the 
subject of a meeting called by the mar¬ 
ket administrator at which all interested 
persons shall have opportunity to be 
heard. Not less than five days prior to 
the meeting, notice thereof and of the 
proposed regulations or amendments 
shall be published in the Federal Reg¬ 
ister and mailed to qualified cooperatives 
and federations. A stenographic record 
shall be made at such meetings which 
shall be public information and be avail¬ 
able for inspection at the office of the 
market administrator. 

(2) A period of at least five days after 
the meeting shall be allowed for the 
filing of briefs. 

(3) All regulations and amendments 
thereto issued by the market adminis¬ 
trator pursuant to this section must be 
submitted in tentative form to the Secre¬ 
tary for approval, shall not be effective 
without such approval, and shall be pub- 
listed in the Federal Register following 
such approval. The regulations or 
amendments in tentative form shall be 
forwarded also to cooperatives and fed¬ 
erations qualified under this section and 
to other persons upon request in writing. 
The Secretary shall either approve the 
regulations or amendments thereto sub¬ 
mitted by the market administrator 
or direct the market administrator to 
reconsider the tentative rules or amend¬ 
ments. In the event the market admin¬ 
istrator is directed to give reconsidera¬ 
tion to the matter, the market adminis¬ 
trator shall either issue revised tenta¬ 
tive regulations or amendments or call 
another meeting pursuant to this section 
for additional consideration of the rules 
or amendments. 
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(j) Reports and records . A qualified 
cooperative or federation and any fed¬ 
erated cooperative in a qualified feder¬ 
ation shall make such reports to the 
market administrator as may be re¬ 
quested by him for the administration 
of the provisions of this section, and 
shall maintain and make available to 
the market administrator or his repre¬ 
sentative such records as will enable the 
market administrator to verify such 
reports. 

(k) Notices, demands, orders, etc. All 
notices, demands, orders, or other papers 
required by this section to be given to or 
served upon a cooperative or federation 
shall be deemed to have been given or 
served as of the time when mailed to the 
last known secretary of the cooperative 
or federation at his last known address. 

§ 1002.82 Cream payments. 

(a) For pool milk received from dairy 
farmers which is classified as Class III 
pursuant to § 1002.37(d)(2) the butter- 
fat from which is subsequently assigned 
in accordance with the provisions of the 
rules and regulations issued by the mar¬ 
ket administrator pursuant to § 1002.36 
to sour cream, half and half, or recon¬ 
stituted cream shipped to, received in, 
or distributed in the metropolitan dis¬ 
trict, or is not established to have been 
otherwise utilized, or to be still in stor¬ 
age, the handler required to file reports 
pursuant to § 1002.52 shall pay to the 
producer settlement fund an amount 
equal to nine cents per pound of butter- 
fat if the milk was separated in the 
months of March through July, and 10 
cents per pound of butterfat if the milk 
was separated in the months of August 
through February. 

(b) With respect to Class II pool milk 
the butterfat from which is on hand at 
the plant in the form of cream, or hav¬ 
ing left the plant in the form of cream 
had not been delivered to a plant or pur¬ 
chaser by the end of the period for es¬ 
tablishing classification, but subsequent 
to the end of the period for establishing 
classification such cream is so handled 
that it would have been classified at a 
plant in Class III pursuant to § 1002.37 
(d), (1), (3), (5), or (6) had such han¬ 
dling occurred during the period for 
establishing classification, the handler 
who received the milk from producers 
may claim a refund by filing a report 
giving the facts with respect to such 
handling. On the basis of verification 
of such report, the market administrator 
shall make payment out of the producer 
settlement fund to such handler or issue 
credit against any balance due from such 
handler to the producer settlement fund 
in an amount equal to the difference 
between the Class II and Class III prices 
applicable for the month when the milk 
was received from producers. 

§ 1002.84 Payments on milk or milk 
products the source of which is not 
established. 

Payments shall be made by handlers 
to producers through the producer set¬ 
tlement fund, for milk and milk products 
under conditions, in amounts, and by 
the handler pursuant to paragraphs (a) 
through (d) of this section. 


(a) Payments shall be made for milk, 
concentrated fluid milk, fluid milk prod¬ 
ucts, cultured or flavored milk drinks, 
cream, half and half, fluid cream prod¬ 
ucts, and skim milk which milk product 
meets each of the conditions specified 
in subparagraphs (1) and (2) and, if 
applicable, subparagraph (3) of this 
paragraph: 

(1) It was derived from milk for which 
the farm source is not established. 

(2) It was shipped to, received in, or 
distributed in the marketing area, or was 
received at a pool plant. 

(3) If first found at a nonpool plant, 
the milk or milk equivalent of the but¬ 
terfat is classified as Class I-A or Class 
II, or the skim milk is subject to the 
fluid skim differential. 

(b) The amounts of payment for the 
product set forth in paragraph (a) of 
this section shall be as follows: 

(1) For milk, concentrated fluid milk, 
fluid milk products, or cultured or fla¬ 
vored milk drinks containing 3 percent 
or more but not more than 5 percent of 
butterfat, the value of such milk, fluid 
milk products, cultured or flavored milk 
drinks, or the milk equivalent of such 
concentrated fluid milk at the class price 
at the plant where first found. 

(2) For cream, half and half, fluid 
cream products, or cultured or flavored 
milk drinks containing less than 3 per¬ 
cent or more than 5 percent of butter¬ 
fat, the value of the milk equivalent of 
such product at a rate per hundredweight 
computed pursuant to § 1002.40(d) (1) 
adjusted by the differentials set forth in 
column C in the table in § 1002.42 for the 
zone of the plant at which first found. 

(3) For skim milk in a form subject to 
the fluid skim milk differential, the value 
at a rate per hundredweight computed 
as follows: divide the amount computed 
pursuant to § 1002.40(d) (2) by 0.9125, 
add an amount computed pursuant to 
§ 1002.44 and adjust the result by the 
differential set forth in column B in the 
table in § 1002.42 for the zone of the 
plant where first found. 

(4) For skim milk in a form not sub¬ 
ject to the fluid skim milk differential, 
the value at a rate per hundredweight 
computed as follows: divide the amount 
computed pursuant to § 1002.40(d) (2) 
by 0.9125; 

(5) In computing the milk equivalent 
value of products as specified in this 
paragraph, such value shall be computed 
on the basis of milk containing 3.5 per¬ 
cent of butterfat. 

(c) Payment for any milk or milk 
product pursuant to this section shall 
be made, on behalf of the handler re¬ 
ceiving the milk from dairy farmers, by 
the appropriate handler as set forth in 
subparagraphs (1) through (3) of this 
paragraph: 

(12 By the handler first receiving the 
milk or milk product at a pool plant out¬ 
side the marketing area. 

(2) By the handler operating the plant 
where the milk or milk product is first 
received in the marketing area if the 
milk or milk product is not received at 
a pool plant outside the marketing area. 

(3) By the handler operating the 
plant from which the milk or milk prod¬ 
uct was moved into the marketing area 


if such milk or milk product is neither 
received at a pool plant outside the mar¬ 
keting area nor at a plant in the mar¬ 
keting area. 

(d) The amount due pursuant to this 
section shall be entered on the handler’s 
account as a debit immediately after the 
filing of the report pursuant to § 1002.50, 
or if the handler fails to file such report! 
such amount shall be entered on the 
handler’s account in accordance with 
§ 1002.80. 


Expense of Administration 
§ 1002.90 Payment by handlers. 

As his pro rata share of the expense of 
administration of this part, each handler 
shall, on or before the 18th day of each 
month, pay to the market administrator 
a sum not exceeding two cents per hun¬ 
dredweight on the total quantity of pool 
milk received from dairy farmers at 
plants or from farms in a unit operated 
by such handler, directly or at the in¬ 
stance of a cooperative association of 
producers, the exact amount to be de¬ 
termined by the market administrator 
subject to review by the Secretary. 
This section shall not be deemed to 
duplicate any similar payment by any 
handler under an order issued by the 
Commissioner of Agriculture and Mar¬ 
kets of the State of New York, or 
the Director of the New Jersey Office 
of Milk Industry, with respect to the 
marketing area. Whenever verification 
by the market administrator discloses 
an error in the payment made by 
any handler, such error shall be adjusted 
not later than the date next following 
such disclosure on which payments are 
due pursuant to this section. 


Miscellaneous 

§ 1002.95 Termination of obligations. 

The provisions of this section shall ap¬ 
ply to any obligation under this part for 
the payment of money irrespective of 
when such obligation arose, except an 
obligation involved in an action insti¬ 
tuted before August 1, 1949, under §8c 
(15) (A) of the Act or before a court. 

(a) The obligation of any handler to 
pay money required to be paid under tne 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of tm 
section, terminate two years after m 
Last day of the calendar month during 
which the market administrator recei yf 
the handler’s utilization report on tne 
milk involved in such obligation, unless 
within such period the market admi 
trator notifies the handler in wn i => 
that such money is due and ' 

Service of such notice shall be 
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<b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market administra¬ 
tor may, within the two-year period pro¬ 
vided for in paragraph (a) of this sec¬ 
tion, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to 
such obligation shall not begin to run 
until the first day of the calendar month 
following the month during which all 
such books and records pertaining to 
such obligation are made available to 
the market administrator or his repre¬ 
sentatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obli¬ 
gation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived (or with respect to storage cream 
payments pursuant to § 1002.82(b) two 
years after the end of the calendar 
month during which such cream is uti¬ 
lized) if an underpayment is claimed, 
or two years after the end of the cal- 
endar month during which the payment 
(including deduction or set-off by the 
market administrator) was made by the 
Handler if a refund on such payment 
is claimed, unless such handler, within 
the applicable periods of time, files pur- 

Sf**® §8c(1 5> (A) of the Act, a peti- 
lo n claiming such money. 

§ 10< dlm Con,inuin S obligation of han- 

otherwise Provided by the Sec- 
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ation, or suspension of any or all 

aL; h l Pr ? ViSi0ns of this P^t, such 
shall n , en « termination, or suspension 
riehi r\ . affe ®t- waive, or terminate any 
shall h<. Uty ’ oblig ation, or liability which 
in connZt nSen ° r may thereafter arise 
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of anv r)H-, lemeClieS of the Sec retary or 
'^oh viott" Pers0n With respect any 


§ 1002.97 Continuing power and duty of 
market administrator. 

The market administrator shall (a) 
continue in such capacity until dis¬ 
charged by the Secretary; (b) from time 
to time account for all receipts and dis¬ 
bursements and deliver all funds or prop¬ 
erty on hand, together with the books 
and records of the market administra¬ 
tor, to such person as the Secretary shall 
direct; and (c) if so directed by the Sec¬ 
retary execute such assignments or other 
instruments necessary or appropriate to 
vest in such person full title to all funds, 
property, and claims vested in the mar¬ 
ket administrator pursuant to this part. 

§ 1002.98 Liquidation. 

Upon the termination or suspension of 
this part, the market administrator shall, 
if so directed by the Secretary, liquidate 
the business of the market administra¬ 
tor’s office and dispose of all funds and 
property then in his possession or under 
his control, together with claims for any 
funds which are unpaid and owing at 
the time of such termination or suspen¬ 
sion. Any funds collected for expenses 
pursuant to the provisions of this part 
over and above the amounts necessary 
to meet outstanding obligations and the 
expenses necessarily incurred by the 
market administrator in liquidating the 
business of the market administrator’s 
office to handlers in an equitable manner. 

§ 1002.99 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 

Order 1 Amending the Order Regulating 

the Handling of MilJc in the Connecti¬ 
cut Marketing Area 

§ 1015.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement A ct of 1937, as amended (7 

1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Connecticut marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amend¬ 
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the min¬ 
imum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is 
therefore ordered, That on and after the 
effective date hereof, the handling of 
milk in the Connecticut marketing area 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of 
the aforesaid order, as amended, and as 
hereby further amended, as follows: 

In § 1015.3(c) (2), subdivision (i) is 
revised to read as follows: 

§ 1015.3 Definition of plants. 

***** 

(c) * * * 

( 2 ) * * * 

(i) Any plant qualifying as a pool 
plant pursuant to this subparagraph, 
other than a plant which has pool plant 
status for the month under subdivision 
(ii) or (iii) of this subparagraph, shall 
be a nonpool plant in any month of De¬ 
cember through June in which it retains 
automatic pool plant status under an¬ 
other New England Federal order, or in 
any month in which it qualifies for pool¬ 
ing under another Federal order other 
than the Boston order on the basis of 
shipments which exceed the shipments 
qualifying such plant for pooling pur¬ 
suant to this subparagraph. 

[F.R. Doc. 63-11684; Filed, Nov. 7, 1963; 

8:45 ar.m.] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[ 7 CFR Parts 1001, 1002, 1003, 1004, 
1006, 1007,1010,1014,1015,1016 1 

[Docket No. AO-14 A36 etc.] 

MILK IN GREATER BOSTON, MAS¬ 
SACHUSETTS MARKETING AREA 
ET AL. 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 
Tentative Marketing Agreements 
and Orders 

Milk in the Greater Boston, Mass.; 
New York-New Jersey; Washington, 
D.C.; Philadelphia, Pa.; Springfield, 
Mass.; Worcester, Mass.; Wilmington, 
Del.; Southeastern New England; Con¬ 
necticut; and Upper Chesapeake Bay 
marketing areas; Docket Nos. AO-14 
A36, AO-71 A45, AO-293 A8, AO-160 
A27, AO-203 A18, AO-204 A18, AO-276 
A7, AO-302 A10, AO-305 A10, AO-312 
A5. 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et 
seq.), and the applicable rules of prac¬ 
tice and procedure governing the for¬ 
mulation of marketing agreements and 
marketing orders (7 CFR Part 900), no¬ 
tice is hereby given of the filing with the 
Hearing Clerk of this recommended 
decision with respect to proposed amend¬ 
ments to the tentative marketing agree¬ 
ments and orders regulating the han¬ 
dling of milk in the Greater Boston, 
Mass.; New York-New Jersey; Washing¬ 
ton, D.C.; Philadelphia, Pa.; Spring- 
field, Mass.; Worcester, Mass.; Wilming¬ 
ton, Del.; Southeastern New England; 
Connecticut; and Upper Chesapeake Bay 
marketing areas. Interested parties 
may file written exceptions to this de¬ 
cision with the Hearing Clerk, United 
States Department of Agriculture, Wash¬ 
ington, D.C., 20250, not later than the 
close of business the 20th day after pub¬ 
lication of this decision in the Federal 
Register. The exceptions should be 
filed in quadruplicate. 

Preliminary statement . The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, 
to the tentative marketing agreements 
and to the orders as amended, were for¬ 
mulated, was conducted at New York 
City on May 6-23, 1963, pursuant to no¬ 
tice thereof which was issued April 3, 
1963 (28 F.R. 3419). 

The material issues on the record of 
the hearing relate to: 

1. Reserve milk pricing under each of 
the aforesaid orders. 

2. Class I milk pricing under each of 
the aforesaid orders. 

3. Zone application of nearby farm 
differentials under New York-New Jer¬ 
sey order. 

4. Revision of zone price differen¬ 
tials (certain zones) under New York- 
New Jersey order. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 


presented at the hearing and the record 
thereof. 

(1) Reserve milk pricing. The for¬ 
mulas for computing the Class II (Class 
III under the New York-New Jersey 
order) milk prices under the ten North¬ 
eastern Federal order markets should 
not be revised. 

On April 25, 1962 the Under Secretary 
of Agriculture issued a comprehensive 
decision concerning the question of an 
appropriate basis for pricing reserve 
(manufacturing) milk in the ten Fed¬ 
erally regulated fluid milk markets in 
the Northeastern section of the United 
States. The July 1, 1962 order amend¬ 
ments resulting from that decision es¬ 
tablished a competitive “pay price” for¬ 
mula, related to the average price paid 
for manufacturing grade milk in the 
United States, as the appropriate basis 
for determining the level and direction 
of reserve milk prices in the New York- 
New Jersey and the nine other North¬ 
eastern fluid markets. It was found at 
that time, among other things, that a 
“dairy product price minus handling 
allowance” type of price formula does 
not adjust readily to cost and techno¬ 
logical changes affecting the manufac¬ 
tured products segment of the dairy in¬ 
dustry. 

The decision of the Under Secretary 
concluded that the public interest re¬ 
quires that an administered reserve milk 
price be one which is reflective of and 
promptly responsive to competitive con¬ 
ditions generally prevailing in the manu¬ 
factured products segment of the dairy 
industry. It was determined that the 
competitive pay price method provided 
in the July 1962 amendment met that 
requirement. The findings and conclu¬ 
sions of such April 25, 1962 decision of 
the Under Secretary, as well as the rec¬ 
ord evidence of the hearing (held during 
the periods June 19-30 and July 10-Au- 
gust 2, 1961) on which such decision was 
based, were officially noticed in the rec¬ 
ord of the present hearing. 

Only one proposal, supported by a sin¬ 
gle New York-New Jersey handler for 
application to the New York-New Jersey 
market, was aimed at persuading the 
Secretary to discard the competitive pay 
price formula in favor of a return to the 
so-called “butter-powder”, or “product 
price minus handling allowance”, type 
of formula. In the main, proponents in 
the Northeast for reducing the price level 
for manufacturing milk in these markets 
directed their testimony to modification 
of the present formula based upon 
changes in marketing conditions since 
the public hearing held in the summer 
of 1961 and the subsequent adoption of 
such formula. 

The case for lower prices was presented 
with particular reference to increased 
supplies of reserve milk for manufacture 
in the Boston and New York-New Jersey 
markets which are the largest among the 
Northeastern group. The focal point of 
such presentation was that a lower price 
is necessary to cope with current mar¬ 
keting pressure in these markets to dis¬ 
pose of increased production for manu¬ 
facturing without undue financial loss 
on such milk to those who handle or 
manufacture it. Producer proponents 
maintained that the marketing problem 


is particularly acute at this time with 
respect to milk necessarily utilized in the 
so-called “hard products” of milk, such 
as butter and Cheddar cheese, while some 
handlers, particularly ice cream proces¬ 
sors, contended that the marketing prob¬ 
lem extends also to milk used for the 
so-called “soft products”, such as fluid 
cream, ice cream mix and cottage cheese. 
Producer proponents would adopt a “dif¬ 
ferential price” for milk used for butter, 
cheese and storage cream for a period of 
one year while a handler association sup¬ 
ported such a differential price as a per¬ 
manent formula provision. There was 
substantial agreement among the vari¬ 
ous witnesses, however, that price levels 
for comparable uses of milk should con¬ 
tinue to be as nearly identical as possible 
among the 10 Northeastern markets. 

Representatives from the Philadelphia 
market submitted price-reducing pro¬ 
posals designed for the Philadelphia and 
Wilmington orders (Nos. 4 and 10). 
Such proposals would (1) base the value 
of Class II butterfat under such orders 
on the price of cream as indicated by the 
Philadelphia cream quotation (this 
would restore a pricing provision effective 
in such markets prior to July 1962); and 
(2) remove the plus seasonal adjust¬ 
ments over the U.S. average manufactur¬ 
ing milk price from the Class II price for¬ 
mulas of such orders. 

Representatives of Midwestern pro¬ 
ducer groups opposed the proposals to 
lower, even temporarily, the reserve milk 
price level of the ten Northeastern orders 
on the primary ground that such reduc¬ 
tion would undermine the principle of 
using competitive pay prices for manu¬ 
facturing grade milk as a basis for pricing 
reserve milk in Northeastern as well as 
other regulated fluid markets. They 
stated that the processing of milk into 
the hard products normally is seasonal 
in nature and that the present pricing 
formula with its seasonal adjustments 
takes this into account in adequate 


fashion. . 

Additional opposition to the proposals 
to lower reserve milk prices was expressed 
by certain New England producer repre¬ 
sentatives, and by a large handler witn 
distribution throughout New England, on 
the basis that a “butter-cheese differ¬ 
ential price” would not be consistent w 
the principle, well established m w 
England, of a single reserve milk price, 
uniformly applicable throughout the 
Northeastern markets. It was co 
tended that a separate, lower reser 
milk price for specified manufacture 
dairy products tends to deter the 
position of milk in the highest- 
uses, and thus is disadvantageous to 
ficient marketing. 

Proposals for the proposed lower r 
serve milk price level througho _ 

Northeast were based primarily ) 
closely related marketing conditions. ^ 
Inability of plants in the New Yoik-W* 
Jersey milkshed manufacturing ^ 

and cheese t6 break even becauL ° a n y 
duced operating margins, (2) a ^ 
weakened “spot” market for ( 3 ) 

in the New York-New Jersey ' “j han dling 
a persistent decline in annual f m iik 
charges for full plant outp ^ 

for Class I use (and on ord ^ r ?j^5 jersey 
quantities) in the New York-New Jer 
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market, and (4) increased milk produc¬ 
tion in the Northeastern region. It was 
contended that these circumstances have 
resulted in payment of less than market 
blend prices to member producers by 
some operating cooperatives in the New 
York-New Jersey and Boston milksheds. 

Testimony concerning reduced han¬ 
dling margins for receiving stations, and 
on spot market sales, was designed to 
show that current operating margins for 
both such plants and plants manufactur¬ 
ing butter and Cheddar cheese are so low 
as to jeopardize the continued ability of 
feeder plants to function as necessary 
adjuncts to the fluid milk marketing sys¬ 
tem. Manufacturing plant cost studies 
based on butter-powder operations in the 
New York-New Jersey milkshed made in 
1956 were presented to illustrate that the 
reserve milk price formula effective since 
July 1, 1962, which narrowed operating 
margins on manufacturing milk, has 
been the primary factor causing finan¬ 
cial losses on milk used for butter and 
cheese manufacture in such milkshed. 

In 1961, when these same data were 
introduced in connection with the prior 
hearing on surplus price formulas, it was 
testified that even with only limited 
changes in physical facilities, such as re¬ 
arrangement of plant equipment and the 
introduction of additional labor saving 
devices, important cost savings could be 
realized in New York manufacturing 
plants. 

There have been significant changes 
in the market’s structure since 1956. 
Numerous receiving stations have closed. 
Milk has been consolidated at other 
plants. New manufacturing plants have 
been built, existing plant facilities have 
been expanded, and the construction of 
additional manufacturing facilities is 
underway. The 1956 study could not 
take into account, of course, the in¬ 
creased efficiencies and cost reductions 
indicated by such developments. In the 
lace of numerous changes in market 
structure and improved technology in 
milk handling since that time, it is not 
Practicable to rely on studies based upon 
circumstances in 1956 as a guide to ap- 
propnate pricing under current market- 
ng conditions. It is reasonable to con- 

nrn e ’ 4 °? the other hand, from the 
present hearing that the reserve milk 
Pnce formula adopted July 1, 1962, has 
hfmHi* a stimulan t to improvement in 
in manufacturing facilities 

m the Order 2 milkshed. 

current f nii°m ing , sitaations typify the 
turin»t emblems m handling manufac- 

mula S nf 111 ?^ der the P resent Price for- 
descrih^ri 1 , t n d f0r th f record - They were 
in orrwV 11 sppport a Price reduction 
reduce Jn handling margins and 

sssffli w in h “ d “™ 

sociatinn e 1 en tt tive * or a cooperative as- 
•ailksherf ifL , New York-New Jersey 
lets testifwJ 1C f 1 has only Class m out - 
*33 000 nv^ 10 an assoclation loss of 
foUowtag the a eff erl t ° d ° f several months 
ent SSL m effectlv , e date of the pres- 
1962 tL UI prlce formula on July 1, 
has retum o f. S0Clati0n in recent months 
less than to ™ embers a Price 10 cents 
its Price order blend for 

cream and .v®' ^ bls Piant sells fluid 

8111 and skim milk for ice cream and 


for the manufacture of skim milk cheese. 
When such outlets do not take the entire 
output, milk supplies are manufactured 
at the cooperative’s own plant into roller 
process nonfat dry milk. The associa¬ 
tion finds the sale of milk for Class I 
use difficult because of the high butter- 
fat test of member milk. 

During most of the period referred to 
the Class III price was at its highest 
levels seasonally. Further, this plant is 
converting milk for which it has no other 
outlet into roller process nonfat dry milk 
which commands a lower price than 
spray process nonfat dry milk or other 
Class III uses. Roller process nonfat dry 
milk is produced in very minor quanti¬ 
ties in the New York-New Jersey milk¬ 
shed relative to other higher-valued 
Class III products. It would not be rea¬ 
sonable to adjust the formula to insure 
roller process nonfat dry milk as a prof¬ 
itable outlet when other Class III prod¬ 
ucts bring higher returns to producers. 

Representatives of two proprietary 
manufacturers specializing in “New York 
State” Cheddar cheese testified as to the 
need for a lower class price payable to 
producers for milk used in cheddar cheese 
in order to preserve cheese manufacture 
as a substantial and dependable outlet 
for reserve milk supplies in the New 
York-New Jersey milkshed during the 
spring and summer months. These man¬ 
ufacturers stated, however, that handling 
charges paid cooperative suppliers were 
reduced on milk purchased this year by 
amounts substantially offsetting the in¬ 
crease in price resulting from the Class 
III price formula adopted July 1, 1962. 

By reducing handling charges paid to 
cooperative suppliers on the purchased 
raw milk, the cheese companies have kept 
their total cost per hundredweight of 
such milk purchased in 1963 close to 1962 
purchase cost. Such total costs for raw 
milk f .o.b. plant were closely in line, how¬ 
ever, with Minnesota and Wisconsin 
plant delivered prices for raw milk for 
manufacturing uses. While the coopera¬ 
tive suppliers received reduced allow¬ 
ances for handling service as compared 
with 1962, the increase in the class in 
price effective in July 1962 was shared 
in by the cooperatives and their member 
producers. One such cooperative sup¬ 
plier is itself a substantial maker of 
Cheddar cheese. The records does not 
indicate that this cooperative experi¬ 
enced difficulty in producing cheese 
in its own plant under the present 
formula. It may not be concluded 
from the record that such coopera¬ 
tive realized a total return on the dis¬ 
position of member milk as Class III milk 
(it has no Class I outlets) below the gen¬ 
eral level of manufacturing milk prices 
plus a reasonable operating margin. 

A representative of a cooperative man¬ 
ufacturing plant which handles reserve 
milk for the Washington, D.C. and 
Upper Chesapeake Bay markets com¬ 
plained that the (relatively minor) but¬ 
ter-making operation at this “Class I 
balancing” plant had operated at a loss 
of $0,006 per hundredweight of milk since 
July 1, 1962. It was testified, however, 
that the over-all operation of this plant 
Is profitable at the present Class II price 
level. The small loss on butter manu¬ 
facture admittedly was offset by income 


resulting from other manufacturing de¬ 
partments, and from the function of bal¬ 
ancing fluid market needs. 

In contrast to the above situations, a 
cooperative organization opened a new, 
modern butter-powder plant in the New 
York-New Jersey market earlier this year. 
The witness for this group of coopera¬ 
tives, although stating his belief that the 
efficiency of most manufacturing plants 
in the New York-New Jersey milkshed 
should not be measured by the operations 
of this new plant, indicated an operating 
cost for such plant closely in line with 
those described on the record for Min¬ 
nesota butter-powder operations. 

The witness of another cooperative 
group described the expansion of coop¬ 
erative facilities for butter manufacture 
in the New York-New Jersey market, and 
stated that when such expansion of fa¬ 
cilities is complete, they should be among 
the most efficient butter manufacturing 
facilities in the East. 

Those New England producers favor¬ 
ing a modification of the formula to re¬ 
duce prices stressed that the present re¬ 
serve milk price formula is inadequate 
primarily because it fails to give appro¬ 
priate recognition to the “balancing” na¬ 
ture of manufacturing plants which are 
operated as an adjunct to the marketing 
of milk for fluid utilization. It was in¬ 
dicated that under the New England Fed¬ 
eral orders approximately 65 percent of 
producer milk receipts is marketed an¬ 
nually as Class I (fluid) milk. The re¬ 
maining 35 percent is marketed as Class 
II milk. Of the 16 plants having manu¬ 
facturing facilities in the New England 
regulated markets, 10 were stated to be 
owned and operated by cooperatives. 
Such New England cooperatives con¬ 
tended that they are not “breaking even” 
on milk disposed of in the manufacture 
of hard products, and likewise requested 
a lower Class II price for one year on milk 
used for butter and cheese. 

It was testified that the proportion of 
New England butterfat used in hard 
products has been increasing steadily. 
This was not attributed entirely to in¬ 
creased milk production but in large 
measure to a changing production and 
marketing pattern for fluid milk in New 
England. Proponents maintained that 
increasing store deliveries of fluid milk, 
together with seasonal variations in 
producer receipts, result in pronounced 
daily fluctuations in receipts available 
for manufacturing. This was contrasted 
to the more uniform daily and seasonal 
receipts of milk available to unregulated 
plants such as those in the Midwest that 
specialize in the manufacture of dairy 
products and do not “service” fluid milk 
markets. 

Such daily and seasonal fluctuations 
in available milk supplies were stated to 
increase the operating costs of manufac¬ 
turing (also balancing) plants signifi¬ 
cantly. It was contended that allowance 
for these higher operating costs is not 
reflected in competitive pay price series 
such as the currently used U.S. average 
price or the Minnesota-Wisconsin price 
series but nevertheless should be re¬ 
flected in an appropriate level of price 
for reserve milk. 

The U.S. average price and the 
Minnesota-Wisconsin price series reflect 
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prices to dairy farmers for milk strictly 
for manufacturing uses. They do not in¬ 
clude any returns from, or allow for costs 
of, balancing supplies for fluid markets. 
Also, such prices are established at the 
manufacturing plant location, so that it 
is the individual producer’s, or coopera¬ 
tive’s, responsibility to move the milk 
from the farm to the plant, incurring 
whatever moving or handling cost is in¬ 
volved, i.e., prices f.o.b. manufacturing 
plant do not allow either for handling 
or hauling costs on the milk prior to ar¬ 
rival at the plant. 

It is reasonable that in the regulated 
market, the producer or cooperative 
marketing (in many cases primarily) for 
the fluid market as well as for manu¬ 
facturing uses should recover a sufficient 
return from the fluid market to enable 
disposition of the necessary market re¬ 
serve on a competitive basis with manu¬ 
facturing milk generally. When wide 
variations in supply available for manu¬ 
facturing occur in connection with fluid 
markets, because of the uneven daily 
demands of the latter, the extra cost of 
carrying such supplies is properly 
chargeable to and to be recovered from, 
fluid market operations. Handling 
charges on milk for the fluid market 
generally should augment manufactur¬ 
ing margins adequately to enable dis¬ 
position of the reasonable, even though 
somewhat sporadic, surpluses appropri¬ 
ate and necessary as a reserve for the 
fluid market. However, if surpluses of 
milk become excessive to the fluid mar¬ 
ket and thereby burdensome to the pro¬ 
ducers or cooperatives which have them 
in possession, then Class I price correc¬ 
tion may be required to reduce total milk 
supplies and thus to ease the burden on 
producers generally of their own surplus. 
It is noted that the ability of the New 
England markets to pay producers on the 
present price formula has been demon¬ 
strated over a period of several years 
even though numerous changes in han¬ 
dling and manufacturing methods were 
necessary following its introduction into 
the New England orders. 

Under the present provisions of the 
ten Northeastern orders all products 
made from reserve milk are included 
under a single classification. Soft prod¬ 
ucts represent the major portion of the 
wide range of dairy products made from 
reserve milk in these markets (Class III 
under Order 2 and Class II in the other 
orders). As previously stated, certain 
producer groups proposed a “differential 
price” for butter, cheese and storage 
cream. Proprietary handlers of cream 
and ice cream products, on the other 
hand, opposed such proposals to differ¬ 
entiate among the so-called “soft” and 
“hard” products categories by providing 
a separate price level for each. 

Though there are some exceptions, it 
is not the general practice for ice cream 
manufacturers in the New York-New 
Jersey supply area to buy milk directly 
from producers or to operate their own 
milk supply plants. They rely on pool 
sources when the price is “right” for 
purchase. For the past four or five 
years, pool milk has been the principal 
supply source for New York ice cream 
manufacturers but they are in position 
to purchase readily from other sellers. 


Also, it must be recognized that ungraded 
milk (or butterfat) may be used in soft 
products marketed throughout the 
Northeast. Butter is a substitute ingre¬ 
dient for fluid ice cream in ice cream and 
related products. Nonfat dry milk can 
be used as a substitute ingredient for 
fluid skim milk in making ice cream or 
cottage cheese. 

Because of the nature of their opera¬ 
tions, individual manufacturers of soft 
products cannot offset price differences 
between producer and other sources of 
milk by increasing production when the 
reserve milk price is lower for later use 
when such price is higher. For example, 
cottage cheese and other soft cheeses are 
fairly uniformly produced throughout 
the year. While ice cream production is 
heaviest during the last half of the year 
when seasonal price differentials have 
been the highest, production of this prod¬ 
uct also continues on a fairly uniform 
basis in other months. Soft products 
are not made at one time of the year 
and stored for sale during subsequent 
months. 

Price differentiation for milk utilized 
in certain manufactured dairy products 
would tend to minimize the incentive for 
handlers to seek the higher-valued uses 
for reserve milk and tend to siphon 
larger quantities of milk into butter and 
cheese. Soft product manufacturers who 
provide a year-round outlet for reserve 
milk would be disadvantaged in the 
months of seasonally heavy production 
by being required to pay a higher mini¬ 
mum price for supplies than butter and 
cheese manufacturers during these 
months. 

In these circumstances, competitive 
price levels should be established so as 
to encourage maximum utilization of 
producer milk supplies in such soft prod¬ 
uct uses. The absence of minimum price 
differentiation for separate categories of 
reserve milk tends to encourage han¬ 
dlers to use reserve milk in the higher¬ 
valued soft product outlets and thus as¬ 
sist to minimize the need for disposing 
of milk through butter and cheese out¬ 
lets. 

Proposals were considered that would 
replace the U.S. average price with the 
“Minnesota-Wisconsin Price Series” as 
the basis for reserve milk pricing in the 
Northeastern markets. 

In support of these proposals testi¬ 
mony was presented by Midwestern rep¬ 
resentatives at the hearing to the effect 
that reserve milk in regulated markets of 
the Northeast generally has not been 
priced competitively with Midwestern 
milk. They contended that the competi¬ 
tive position of Mid-western milk prod¬ 
uct manufacturers in making sales in 
Eastern markets has been damaged by 
a relatively low level of reserve milk 
prices in the Northeastern region. 

It is not possible to document from 
the record, however, the extent of any 
loss in competitive position in Eastern 
markets of Midwestern manufacturers 
as a group. From the testimony an ac¬ 
count was lost here and another there. 
It may be deduced that at least some 
butter accounts lost accrued to other 
Midwestern plants rather than to North¬ 
eastern manufacturers since one large 
Midwestern manufacturer stated that its 


position in Eastern butter markets had 
improved in recent years against a trend 
of total declining sales in these markets 
and over the nation. 

The losses in the Northeastern region 
of nonfat dry milk sales alleged by Mid¬ 
western plants occurred generally over 
a five-year period. There is no conten¬ 
tion that such losses were in any way 
associated with the present price formu¬ 
la for reserve milk made effective July 1, 
1962. It may not be concluded from the 
evidence that Midwestern manufactur¬ 
ing plants are at a competitive disad¬ 
vantage in the sale of butter, cheese, 
and nonfat dry milk insofar as the cur¬ 
rent minimum price level for resene 
milk in these markets is concerned. 

It is not necessary to adopt the Min¬ 
nesota-Wisconsin price series at this 
time to provide a reasonable competi¬ 
tive relationship between the two regions 
for raw milk in the basic manufactured 
products. While the Minnesota-Wis- 
consin price series could be adapted to 
the pricing of reserve milk in the North¬ 
eastern markets with equitable results, 
the U.S. average price has provided an 
appropriate and satisfactory base for 
such pricing. Although computed by 
different statistical techniques, there is a 
very close correlation of movement in 
the two price series. 

The U.S. average price, the construc¬ 
tion of which was described in the record 
of the 1961 hearing, is computed by an 
entirely different statistical technique. 
It has been published continuously by 
the Department since 1946 and is a wide¬ 
ly known and accepted series of pay 
prices. It is published by the Statistical 
Reporting Service in “Agricultural 
Prices” on a preliminary basis near the 
end of each month. In computing this 
nationwide average price, separate 
prices are first determined for each of 
the three principal uses covered, i.e., but¬ 
ter-nonfat dry milk, cheese and evapo¬ 
rated milk (the residual uses for milk 
nationally as well as in the fluid milk 
markets of the Northeast). These prices 
are then weighted according to the rel¬ 
ative quantities of manufacturing grade 
milk going into such uses. 

On July 1, 1962, when such “3-prod¬ 
uct” U.S. average price series was 
adopted to price reserve milk in the ten 
Northeastern Federally regulated mar¬ 
kets, it was the “national average’’ pnce 
series used in establishing the “P arlt j 
equivalent” for manufacturing milk, 
therefore was directly involved in tn 
determination of support prices for_ dairy 
products (butter, cheese, nonfat ary 
milk). However, as announced in tne 
November 30,1962, issue of “Agricultural 
Prices”, official notice of which is tasei 
a new U.S. average prices series for man¬ 
ufacturing grade milk has been ad P 
for establishing the “parity equivalent 
for manufacturing milk. The new f r 
is based upon the farm pay P nc <* J, 
manufacturing grade milk in the 

^During the 3-year period 1960 
1962 the latter, or “all manufacturing 
grade milk”, pay price senes ° n „ l nts 
percent butterfat basis, average 
per hundredweight, higher than . h js 
product U.S. average price‘ f e d- 

employed in the ten Northea 
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eral orders. The use of the 3-product 
series in the Northeastern markets, 
therefore, provides a base (prior to sea¬ 
sonal adjustment) for computing re¬ 
serve milk prices which is slightly lower 
than the manufacturing milk price 
presently used in connection with the 
support price program. 

The 3-product U.S. average price con¬ 
tinues to be a practicable measure of 
manufacturing milk price movements. 
Although the basic guide for the direc¬ 
tion of reserve milk prices in the North¬ 
eastern markets, such average price is 
not solely determinant of the level of 
reserve milk prices. Other factors, 
particularly seasonal adjustments adapt¬ 
ed to the marketing conditions and out¬ 
lets for reserve milk in these markets, 
have shaped the formula and determined 
the final level of price reached. 

In the Northeastern markets, the 
products manufactured from reserve 
milk, in the order of their importance, 
are: ice cream, cream, butter, cheese 
(other than Cheddar), Cheddar cheese, 
evaporated milk and dry whole milk. 
Ice cream is by far the most important 
use for reserve milk. The volume of re¬ 
serve milk in the latter use has doubled 
in the last two decades. 

The relative importance of the vari¬ 
ous product uses varies widely from 
season to season. For example, in the 
New York-New Jersey market the most 
recent three-year average utilization of 
milk in fluid cream, ice cream and plain 
condensed was about 39 percent of total 
Class III. 

During the months of January 
through June such utilization was only 
33 percent of total Class III while during 
the months of July through December 
it was 46 percent. Contrarily, the 
three-year average utilization of milk in 
butter and Cheddar cheese was about 31 
percent of total Class III milk. During 
the months of January through June 
such utilization was about 38 percent of 
total Class III milk while during the 
months of July through December it was 
only 23 percent. Further, during the 
three-year period the proportion of total 
Class III milk utilized in fluid cream, ice 
cream and plain condensed increased 
nearly 17 percent from June to July, 
wmie, conversely, the proportion used in 

e manufaeturc 0 f butter and cheese 
earned about 9 percent between these 


and cheddar cheese combined 
for t been mos t important outlets 

JprIf erV f milk in the New York-New 
Jan^L m ^ kshed durin S the months of 
Drrvw? thr ough June. Cheddar cheese 
j ul Ulc t lon sometimes continues into 
North t he other markets of the 
portirm^ are rela tively lesser pro¬ 

use °(. b ^tter and Cheddar cheese 
cream o^^ hlgher P r °P°rtions of fluid 
l lce cream utilization, 
sonal «H th f present formula, the sea- 
the tt tments which are applied to 
mile zonp« aV f r ?i? e price at the 201 - 210 
a nd B^ston°mn h v York “ New Jersey 
__f2f^L marke ts are as follows: 1 

other^eieh^ are made in the 

location. 6 mark ets to reflect city plant 


Month: Amount 

January_$ + .08 

February -j-. 15 

March_ +.11 

April_ +.11 

May_ +.11 

June_ +.11 


Month: Amount 

July_$ + .08 

August_ +. 07 

September _ .00 

October_ —. 04 

November.- —. 07 
December-. —. 06 


It is concluded, therefore, that the 
present formula produces a price level 
seasonally reflective of the above stated 
conditions and at the same time is rea¬ 
sonably related to levels of prices cur¬ 
rently being paid in the Midwest for 
milk for hard products, as well as for 
other manufacturing uses. The various 
proposals to modify the present reserve 
milk price formulas, including the pro¬ 
posal to employ the Minnesota-Wiscon- 
sin price series for pricing such milk, 
therefore are denied. 

2. Class I pricing . The Class I pricing 
provisions of the 10 Northeast orders 
should not be revised at the present time. 

Following a period of three consecu¬ 
tive months (September, October and 
November, 1962) in which the New 
York-New Jersey Class I-A price ex¬ 
ceeded the Midwestern condensery price 
by more than $2.50, the present public 
hearing was called pursuant to the “price 
review” provisions of the order. In ad¬ 
dition to such consideration of the Class 
I-A pricing provisions of the New York- 
New Jersey order the hearing gave con¬ 
sideration also to the levels and relation¬ 
ship of Class I prices in all Northeastern 
order markets to one another and to the 
general level of manufacturing milk 
prices. 

The pricing standards of the Agricul¬ 
tural Marketing Agreement Act require 
the Secretary of Agriculture to fix such 
prices in Federal milk orders as he finds 
will reflect the price of feeds, the avail¬ 
able market supply and demand for milk 
in the marketing area, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest. The Class 

I pricing provisions in the 10 Northeast¬ 
ern order markets have been reviewed in 
light of economic conditions in relation 
to these pricing standards. 

A primary consideration in determin¬ 
ing appropriate price levels under the 
pricing standards of the Act is adequacy 
of supply available for the market’s 
needs. In this connection it is noted that 
milk supplies for the Northeastern order 
markets individually and in the aggre¬ 
gate have increased in recent year in re¬ 
lation to fluid requirements. This has 
been true especially since 1959, a year in 
which Class I prices in most of the North¬ 
eastern markets were among the highest 
on record. 

In the year 1959, for example, Class 
III (surplus) disposition in the New 
York-New Jersey market averaged 39.4 
percent of total producer receipts. How¬ 
ever, this proportion increased to 43.2 
percent in 1960, to 46.3 percent in 1961, 
and to 46.7 percent in 1962. A sub¬ 
stantially similar increase in surplus 
utilization occurred in the Boston mar¬ 
ket. In 1959, 39.4 percent of producer 
milk receipts were used in Class II (sur¬ 
plus) products. In 1960 this percent rose 
to 42.0 and in 1961 to 46.2 percent. Class 

II utilization in the Boston market de^ 


dined slightly in 1962 to 45.7 percent of 
producer receipts. 

In all Northeastern markets com¬ 
bined, 40.8 percent of total producer re¬ 
ceipts were used in the lowest use classes 
in 1961. In 1962 such proportion of 
surplus increased to 41.3 percent. Com¬ 
parable statistics are not available for 
1959 and 1960 because of the fact that 
not all 10 Federal orders were in effect 
during each of such years. 

It should be noted, on the other hand, 
that under the price formulas now in the 
orders 2 Class I prices in the Northeast 
have declined in recent years. The de¬ 
cline has been particularly significant 
in the New York-New Jersey and the five 
New England markets. The New York- 
New Jersey Class I-A price for 1962 was 
34 cents per hundredweight less than the 
average Class I price during 1959. For 
the months of January-October 1963 the 
New York-New Jersey Class I-A price 
was 10 cents per hundredweight below 
the level which prevailed in the same 
period in 1962, and 44 cents less than the 
1959 level. The 1962 annual average 
Class I price for the Greater Boston 
market, reflecting the general price 
trend in New England, was 27 cents per 
hundredweight less than the 1959 aver¬ 
age. Because the New England supply- 
sales relationship has not changed sig¬ 
nificantly between 1962 and 1963, 
however, the Greater Boston and the 
four other New England market Class 
I prices, which employ the same Class I 
price formula as the Greater Boston 
market, are expected to maintain about 
the same level in 1963 as prevailed in 
1962. 

The Washington and Upper Chesa¬ 
peake Bay Class I prices were reduced 
by amendatory action effective January 
1, 1963. Such amendments resulted in 
a Class I price decrease of about 20 cents 
per hundredweight from the 1961-62 
price level. Until such action, these 
Class I prices had varied little from the 
level established at the time the orders 
were made effective. 

The 1962 Class I prices in the Phila¬ 
delphia and Wilmington markets 
changed only slightly from their 1959 
level. This was due primarily to the 
fact that the production-sales,relation¬ 
ship changed very little during this en¬ 
tire period. However, such Class I 
prices during 1963 will average 15 cents 
per hundredweight below the 1962 level. 

Northeastern order Class I prices gen¬ 
erally have declined also since 1959 in 
relation to the Midwest Class I price 
level. 3 The 1959 New York-New Jersey 
announced Class I price of $5.64 for milk 
of 3.5 percent butterfat exceeded the 
Chicago order Class I price by $1.96 per 
hundredweight. However, the com¬ 
parable difference in 1962 was $1.52, a 
decrease of 44 cents per hundredweight 


2 In this connection official notice is taken 
of the Northeast orders’ Class I prices as 
announced by the respective market admin¬ 
istrators for the months of May through 
October, 1963. 

3 Official notice is taken of minimum Class 
I prices under the Chicago Federal milk order 
for the period January 1959 through De¬ 
cember 1962. 
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during the period. Similarly the 1959 
Class I price for the New England mar¬ 
kets, converted to a 3.5 percent but ter fat 
basis, exceeded the announced Class I 
price for the Chicago order during that 
year by $2.02 whereas the comparable 
difference in 1962 was $1.65, a reduction 
during this period of $.37 per hundred¬ 
weight in relation to the Chicago order 
Class I price. 

Another important consideration in 
establishing appropriate Class I price 
levels in the Northeast orders is the re¬ 
lationship of such prices to prices paid 
for manufacturing grade milk. During 
1959 the New York-New Jersey Class I-A 
price exceeded the Midwest condensery 
price by $2.62. For 1960 the comparable 
difference was $2.40 and for 1961 and 
1962 the Class I-A price exceeded the 
Midwest condensery price by $2.11 and 
$2.32, respectively. Although in the fall 
months of 1962, the difference exceeded 
$2.50 primarily due to seasonal changes 
in the Class I-A price, for those months 
of 1963 for which information is avail¬ 
able the Class I-A price has exceeded the 
Midwest condensery price by only $2.10 
per hundredweight. It is expected that 
the difference for the full year may ap¬ 
proximate $2.20 per hundredweight. 

Similar differences have existed as be¬ 
tween the New York-New Jersey Class 
I-A price and the U.S. average price for 
manufacturing milk. For the years 1959 
through 1962 such annual average dif¬ 
ferences were $2.70, $2.50, $2.19, and 
$2.29, respectively. It is estimated that 
the difference for the full year may ap- 
$2.18 per hundredweight. 

The 1959 Greater Boston 21st zone 
Class I price, converted to a 3.5 percent 
butterfat basis, averaged $2.77 over the 
U.S. average price for manufacturing 
milk while the comparable 1962 Class I 
price averaged $2.42 over such average 
price. Comparable differences between 
the Boston Class I price and the Mid¬ 
western condensery price during 1959 
and 1962 were $2.68 and $2.45, respec¬ 
tively. Since the Connecticut, South¬ 
eastern New England, Springfield and 
Worcester orders contain the same Class 
I price formula as Greater Boston, the 

1962 price relationship would be the same 
for these markets. 

Thus, Class I prices in all Northeastern 
order markets have declined during re¬ 
cent years, both in absolute amounts and 
in relation to manufacturing milk prices 
and prices in other fluid markets. 

There are recent indications, partic¬ 
ularly in the New York-New Jersey, Bos¬ 
ton and Philadelphia markets, that the 
decline in Class I prices may be effective 
in reducing the present surplus within 
a reasonable period. 4 During September 

1963 the utilization of Class I milk in the 
New York-New Jersey market, at 57.2 
percent of producer receipts, was two 


4 In this connection official notice is taken 
of official press releases of the New York-New 
Jersey market administrator, announcing 
uniform prices for the months of January 
through September 1963, the “Blended Price 
Announcement” of the Greater Boston mar¬ 
ket administrator for the months of March 
through September 1963 and the official press 
release of the Philadelphia market adminis¬ 
trator dated October 15, 1963. 


percent higher than in September 1962. 
The utilization of producer milk in Class 
I during August and September 1963 in¬ 
creased in relation to the same month of 
the previous year. Only three other 
times in the past 43 months (i.e., from 
January 1960 through July 1963) has 
Class I utilization increased in relation 
to the same month of the preceding year. 

Moreover, there has been a significant 
change recently in the number of pro¬ 
ducers supplying the New York-New Jer¬ 
sey market. During the past year pro¬ 
ducer numbers have declined at a much 
faster rate than for any other period 
since the marketing area was greatly ex¬ 
panded in 1957. For several years prior 
to 1962 the average number of producers 
each month on the New York-New Jersey 
market was about 1000 less than the 
number supplying the market during the 
same month of the preceding year. Since 
March 1963, however, average number of 
producers each month has been less than 
the number for the same month of the 
preceding year by more than 2000. Dur¬ 
ing August 1963 there were 3077 fewer 
producers on the market than during 
August 1962 and during September 1963 
there were 2929 fewer producers than in 
September 1962. It is estimated JJiat the 
annual average reduction in producer 
numbers on the market during 1963 un¬ 
der 1962 will substantially exceed 2000. 
This decline compares with an average 
decline from 1961 to 1962 of 1179, from 
1960 to 1961 of 1224, and from 1959 to 
1960 of 934. 

In the Greater Boston market, which 
tends to carry greater proportions of 
surplus than the other four regulated 
markets in New England, the percentage 
of Class I utilization during 1962 in¬ 
creased in relation to Class I utilization 
in the preceding year for the first time 
since 1959. Moreover, in July, August 
and September 1963 Class I utilization 
showed further improvement over the 
higher level which existed in 1962. Dur¬ 
ing September 1963 Class I utilization of 
producer milk in the Boston market was 
more than two percent greater than in 
September 1962. 

During September 1963 the utilization 
of producer milk in Class I under the 
Philadelphia order was 80 percent, an 
increase of three percent from the Class 
I utilization of producer milk in Sep¬ 
tember 1962, and the highest September 
fluid utilization since 1958. While the 
fluid utilization in the Washington and 
Upper Chesapeake Bay markets de¬ 
creased, as a percentage of producer re¬ 
ceipts during recent years, a Class I price 
reduction in these markets was effected 
in January 1963. 

Whether the declines in Class I prices 
generally, and in producer numbers in 
the New York-New Jersey market, will 
reverse over time the recent trend to¬ 
ward increased production in relation 
to Class I sales in the Northeast is diffi¬ 
cult to ascertain from this record. In 
view of the downward trends of Class I 
prices in these markets and recent indi¬ 
cations of improvement in the supply- 
demand balance, it is concluded that no 
action should be taken at this time to 
further reduce such Class I prices 
through amendment procedure. 


Recent events do not remove, how¬ 
ever, all uncertainty as to the future ef¬ 
fect on milk production of the current 
and prospective Class I price levels 
Therefore, it is contemplated that if 
marketing conditions so indicate further 
review in hearing will be made in 18 
months. 

Also, no change should be made in 
the present relationships of Northeast¬ 
ern order Class I prices, one to another, 
either as to level or seasonality. As 
heretofore noted, Class I prices in all 
such markets have declined during re¬ 
cent years. Although some short-term 
changes in price relationships have oc¬ 
curred from time to time, particularly 
because of changes in local supply- 
demand conditions, the longer-term rela¬ 
tionships have not changed significantly 
during recent years. However, this 
matter may be further reviewed at an¬ 
other hearing in 18 months. 

Proposals were presented at the hear¬ 
ing which related particularly to Class I 
prices in the Washington, D.C. and 
Upper Chesapeake Bay markets. One 
such proposal would provide a “floor” 
under Class I prices for both markets 
based on fixed differentials above the 
price for manufacturing grade milk in 
Minnesota and Wisconsin as an added 
provision to the present formula. The 
proposed fixed differentials over the 
Minnesota-Wisconsin price, $1.82 for the 
months of March through June and 
$2.27 for the months of July through 
February, would prevent other factors 
of the formula from resulting in a lower 
price. Another proposal submitted for 
the hearing by a handler in the Upper 
Chesapeake Bay market, but not sup¬ 
ported at the hearing, would base the 
Class I price directly on the U.S. aver¬ 
age price for manufacturing grade milk. 

Class I prices in the Washington, D.C. 
and Upper Chesapeake Bay orders are 
related directly to Class I prices in the 
Philadelphia and New York-New Jersey 
markets, thus insuring a close and con¬ 
tinuing relationship in the movement 
and level of such Class I prices. The 
price alignment resulting from these 
provisions was found necessary in a deci¬ 
sion on the Washington and Upper Ches¬ 
apeake Bay orders issued December 17, 
1962 (27 F.R. 12644), official notice of 
which is taken. The testimony presented 
at this hearing does not justify a change 
in this price relationship. Adoption w 
either of these proposals, without further 
change in other Northeastern orders, 
might well tend to lessen the degree o 
price alignment provided by the presen 
provisions and, accordingly, the proposal 

are denied. T 

A proposal with respect to Class 
prices in Northeast order markets P " 
sented by certain Midwest represen - 
tives would replace “economic 
Class I pricing where presentiy enecti ^ 
(all Northeastern order markets escep 
Upper Chesapeake Bay and Washmgw 
with fixed differentials over the 
nesota-Wisconsin price senes, wo sp 
cific price level was suggested y 
proposal or in the testimony a one 
strongly opposed by others, ^'v-opri- 
Midwest witness testified thataPPrP r 
ate relationships of Midwest and Norm 
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east Class I prices should prevail, he 
did not propose a Class I price reduc- 
in the Northeast. The record does not 
support the proposal and it must be 
denied. 

(3) Nearby farm differentials — New 
York-New Jersey order. The zone 
transportation (freight) rates (§ 1002.42 
(c)) and the nearby farm differential 
payment schedule (§ 1002.71(b)) of the 
New York-New Jersey order should not 
be revised. 

Two cooperatives jointly submitted 
companion proposals for modifying Class 
I transportation differentials and nearby 
farm differentials as applied to milk cus¬ 
tomarily supplied to pasteurizing and 
bottling plants in the Capital and Syra¬ 
cuse districts of the marketing area. 
The Capital District includes the cities 
of Albany, Amsterdam, Schenectady and 
Troy, New York and their environs. 
Generally, it includes an area within a 
50-mile radius of the city of Albany, 
which is located in the 131-140 mile zone 
under the transportation differential 
schedule. The Syracuse district in¬ 
cludes Syracuse, New York, and its sub¬ 
urban townships and is in the 226-230 
mile zone from New York City. 

One proposal would add amounts 
ranging from 5-25 cents to present trans¬ 
portation differentials applicable to Class 
I and uniform prices for zones within 80 
miles of the arc of price basing points 
for metropolitan New York. Such added 
amounts would vary from 25 cents in the 
1-10 mile zone to 5 cents in the 71-75 
and 76-80 mile zones. Increases in such 
differentials would be applicable also in 
the Albany-Schenectady-Troy-Rensse¬ 
laer area (25 cents), in the Clifton Park- 
Amsterdam-Rotterdam area (20 cents) 
and in the Syracuse district (5 cents). 
The effect of the latter would be to estab¬ 
lish minimum Class I and uniform prices 
in the Albany-Schenectady-Troy-Rens- 
selaer area comparable with those appli¬ 
cable in the 1-10 mile zone from New 
York City. Correspondingly, the Clifton 
Park-Amsterdam-Rotterdam area would 
be considered equivalent to the 11-20 
mile zone from New York City for such 
pricing purposes. Milk in the Syracuse 
district would be priced on a basis equiv¬ 
alent to milk received at the 71-75 mile 
zone from New York City. 

The proposed increases in transporta¬ 
tion differentials for locations within 
1-80 miles of New York City and for the 
Syracuse district were not supported on 
the record, 

The proposed increases in the trans¬ 
portation adjustment rates for the Al- 
any and Syracuse districts are equal 
to the mileage zone rates which pro- 
r* r? 1 ?. pr °P° s eci to be added to the di¬ 
et delivery differential provisions at an 
earner hearing opened at Woodbridge, 
” e „ w ^sey on April 1, 1963 and re- 
at New York City during the 
Period April 8-18, 1963. 

" e . e ® e °t °f the revised transporta- 
adriifi 6 J^Uustments would be to charge 
r* ™°*} al amounts to handlers for milk 
Class ^L^eir plants and utilized in 
T ” e pr °posal was offered as an 
conciri atlV f dire ct delivery differentials 
cited at the earlier hearing just 
a Plant* 10 * 1 apply a11 milk received at 


A principal reason offered for revising 
transportation rates was to increase 
prices to producers supplying the Capital 
District in partial recognition of “pre¬ 
mium” prices they had enjoyed prior to 
expansion of regulation to such district 
in 1957. Capital District producers have 
felt disadvantaged since their market 
outlets were brought under the order in 
1957. Concerning the proposal to in¬ 
crease prices by adjusting transporta¬ 
tion rates, official notice is taken of the 
decision on the record of the above- 
mentioned public hearing held April 
1 and April 8-18, 1963. The decision 
found and determined that direct de¬ 
livery differentials should no longer be 
applicable to can milk in the Capital 
and Syracuse Districts and should not be 
restored to bulk tank milk in such dis¬ 
tricts. In view of the findings of such 
decision with respect to available sup¬ 
plies of milk for the Albany and Syracuse 
districts, indicating ample supplies of 
milk available to such districts as well 
as to the entire marketing area, it may 
not be concluded that the present record 
supports an increase in Class I price 
(through the proposed increase in trans¬ 
portation rate) to either Capital or Syra¬ 
cuse district handlers relative to other 
regulated handlers of like distances from 
New York City. Proposal number 9 in 
the present hearing notice, together with 
complementary proposal number 11 
therein therefore are denied. 

Proposal number 10 in the hearing 
notice, on which greater emphasis was 
placed by proponents, would increase the 
rates of “nearby farm differentials” 
(paid from pool funds) to producers 
whose milk is supplied to Capital Dis¬ 
trict pasteurizing and bottling plants. 
This proposal would consider the farms 
of such producers to be within the 1-50 
mile zone for the purpose of the order 
schedule of nearby farm differentials. 

The increase in returns to be realized 
from this proposal, taken together with 
the higher price provided by proposal 9, 
presumably would restore prices to Capi¬ 
tal District producers to levels approxi¬ 
mating those received prior to the 
expansion of the regulated marketing 
area to encompass Albany and its en¬ 
virons. The principal reason presented 
in support of the proposal to increase 
nearby farm differential payments from 
the pool to such producers was, again, 
that it would assist to restore the his¬ 
torical price position of such producers 
in relation to other New York-New Jer¬ 
sey producers which resulted from “pre¬ 
miums” paid by local handlers above the 
zone price under the earlier New York 
order covering the smaller marketing 
area. It was pointed out also that some 
producers supplying the district are turn¬ 
ing to the Connecticut and Southeastern 
New England markets because of higher 
blend prices in such markets. 

Under the current order, mileage zones 
used in the schedule of nearby farm dif¬ 
ferentials are modified as to the Hudson 
Valley production area in a manner 
which extends the differentials farther 
than would result from strict adherence 
to the most distant zone provided by the 
schedule. This action resulted from the 
decision of the Acting Secretary dated 
June 10, 1957, official notice of which is 


taken, and was adopted to provide ap¬ 
propriate alignment of prices to Capital 
District producers with those of other 
New York-New Jersey producers supply¬ 
ing plants primarily serving the Metro¬ 
politan district of the marketing area. 
The historical price position of Capital 
District producers was taken into ac¬ 
count in the establishment of the dif¬ 
ferential rates then adopted. 

Accordingly, present differential rates 
for farms in Albany County, Columbia 
County, the eastern half of Greene 
County, and Rensselaer County are de¬ 
termined as follows: for farms in the 91- 
120 mile zone, the rate for the 91-100 
mile zone; for farms in the 121-130 mile 
zone, the rate for the 101-110 mile zone; 
and for farms in the 131-140 mile zone, 
the rate for the 111-120 mile zone. Pres¬ 
ent maximum rates in Rensselaer County 
(to the southeast of Albany), for ex¬ 
ample, are 14 cents for farms in the 91- 
120 mile zone and 7 cents in the 131-140 
mile zone in such county. Under the 
formula for computing nearby farm dif¬ 
ferentials, such differentials at the pres¬ 
ent time are reduced, however, 20 percent 
below the zone maximum because of in¬ 
creased deliveries of milk from farms in 
the nearby farm differential areas in re¬ 
lation to pool sales of Class I-A milk. 

While the present nearby farm dif¬ 
ferential rates, added to the blend price, 
may not guarantee the historical (prior to 
regulation of the Capital District) rela¬ 
tionship of prices to Capital District 
producers to prices received by other New 
York-New Jersey producers equi-distant 
from the Metropolitan District, there is 
no evidence in the present record which 
would warrant a reduction in the returns 
of the latter producers to augment those 
of Capital District producers. The Capi¬ 
tal District is amply supplied with direct- 
delivered milk at order minimum prices 
at this time. No premiums are required 
to procure adequate supplies. Even 
though seemingly attractive markets lie 
to the east of the district, any shifting 
of producers which has taken place has 
not resulted in short supplies or caused 
handlers to renew premium payments. 
On the other hand, as stated in the June 
10, 1957, decision, the Capital District 
producers are assured a protected market 
by being under the Federal order. Pro¬ 
posal 10 should not be adopted. 

(4) Zone price differentials—New 
York-New Jersey order, (a) Price zones 
for bulk tank milk produced in Delaware 
and Maryland by New York-New Jersey 
order producers should not be revised at 
this time. 

A proposal was made to price bulk tank 
milk originating from farms in Delaware 
and Maryland according to zones based 
upon State “election districts” rather 
than by counties, as at present. 

Farm zones for pricing bulk tank milk 
are currently determined under the New 
York-New Jersey order for all milkshed 
areas except the States of Delaware and 
Maryland by assigning zones according 
to minor civil divisions, in most cases 
townships. Because in Delaware and 
Maryland there are no such minor civil 
divisions, the zones have been estab¬ 
lished by counties. It was contended that 
this method of zoning can result in rel¬ 
atively high prices to handlers with re- 
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spect to bulk tank milk purchased in cer¬ 
tain locations in those States as com¬ 
pared to prices applicable at farms in 
other parts of the milkshed at corre¬ 
sponding distances from the price basing 
points for the metropolitan area. 

No information was provided for the 
record upon which judgment may be 
made as to how the proposal would apply 
to milk originating in Delaware. Its in¬ 
tended application in Delaware in rela¬ 
tion to the remainder of the present 
zone pricing system and to the proposed 
application in Maryland is not disclosed 
by this record. The proposal therefore 
is denied. 

(b) The freight zone schedule in the 
transportation differential provision of 
Order 2 should not be revised. 

Separate zone pricing points are pro¬ 
vided in the New York-New Jersey order 
for milk received by the handler directly 
from farms in bulk tanks and for milk 
received in cans at pool plants. A pro¬ 
posal was made to eliminate any differ¬ 
ence between the zone freight differen¬ 
tial applicable at a pool plant and that 
used to determine the ‘‘township zone 
price’* for bulk tank milk in cases where 
the pool plant is located in the same 
township. 5 Thus, in any township where 
there is a pool plant, the freight zone of 
the plant establishing the location price 
for can milk, and the zone designation of 
the township establishing the location 
price for bulk tank milk from individual 
farms located in the township, would be 
the same. 

As the order is presently constituted, 
there are no plant locations where such 
differences between plant zone and 
township zone are greater than two 
zones (20 miles). The proposal there¬ 
fore would involve class price changes 
(to increase the plant zone price) of 1.2 
cents per hundredweight for a one-zone 
difference and 2.4 cents per hundred¬ 
weight for a two-zone difference. 

For bulk tank farms the zone price is 
measured by the distance of the nearest 
point in the township from the arc of 
“price-basing points’’ for the market. 
For pool plants zone locations are 
measured from such arc of price-basing 
points to the location of the plant. In 
numerous instances the township zone 
adjustment for bulk tank milk results 
in a higher class price for such milk 
than does the applicable freight zone ad¬ 
justment for can milk at a pool plant 
located in the same township. Pro¬ 
ponents contended that if a certain 
freight zone is appropriate for a given 
township in pricing bulk tank milk, it 
should be equally applicable as the 
freight zone for a plant located in the 
same township. 

The proposal is a departure from the 
pricing principle generally followed in 
Federal orders concerning transporta¬ 
tion differentials applicable at pool 
plants scattered throughout a milkshed. 
Location value of milk at individual 
country plants is based upon the relative 
costs of moving milk to the principal 


5 In certain portions of the milkshed other 
minor civil divisions are used in lieu of 
townships to establish location pricing. 
The proposal and findings are equally ap¬ 
plicable to the latter circumstances. 


segment of the marketing area from one 
country plant location as compared with 
another. Such a pricing plan calls for 
a pattern of location prices uniformly 
applied throughout the milkshed. The 
method now employed in the New York- 
New Jersey market conforms with this 
principle. 

The proposed price increase would not 
apply to isolated instances. It was esti¬ 
mated on the record that about 56 per¬ 
cent of the pool plants (receiving milk 
from more than 25 producers each) 
would be involved in a price increase of 
1.2 cents per hundredweight, and that 
about 14 percent of such pool plants 
would be involved in an increase of 2.4 
cents. As discussed in greater detail 
elsewhere herein, the Class I utilization 
experience of the market does not war¬ 
rant any price increase. 

Moreover, while it is difficult to ap¬ 
praise the full impact the proposed 
change might have on zone pricing of 
producer milk, it would alter consider¬ 
ably the present plant zone pricing 
structure of the market, and would re¬ 
sult in distortion in the zone pricing of 
plants similarly situated in relation to 
the fluid market. The proposal there¬ 
fore is denied. 

Rulings on proposed findings and con¬ 
clusions and on motions. Briefs and 
proposed findings and conclusions were 
filed on behalf of certain interested 
parties. These briefs, proposed findings 
and conclusions and the evidence in the 
record were considered in making the 
findings and conclusions set forth above. 
To the extent that the suggested findings 
and conclusions filed by interested par¬ 
ties are inconsistent with the findings 
and conclusions set forth herein, the re¬ 
quests to make such findings or reach 
such conclusions are denied for the rea¬ 
sons previously stated in this decision. 

Rulings of the Presiding Officer to 
which specific objections were taken in 
one of the briefs filed under § 900.9(b) 
of the rules of practice have been re¬ 
viewed. Objections were raised to the 
Presiding Officer’s rulings concerning the 
elimination from the hearing of any con¬ 
sideration of the provisions of Federal 
order 4 (for Philadelphia, Pennsylvania, 
marketing area). In the brief it was 
maintained that the Presiding Officer 
was in error in overruling the objections, 
motions and offers of proof aimed at 
eliminating from the hearing any con¬ 
sideration of the provisions of Order 4. 
Since no amendatory actions are recom¬ 
mended herein, the motion is moot and 
does not require further consideration. 

In another brief filed a motion was 
made for a specific finding by the Secre¬ 
tary (or an explanation of the basis on 
which such a finding is refused) that 
milk weighing and butterfat testing 
practices in Minnesota and Wisconsin, as 
discussed on the record, result in the 
Minnesota-Wisconsin price series level 
being 10 to 12 cents higher than the 
“actual” price in such region, and that 
for like reasons the U.S. average price 
reflects a price 5 to 6 cents higher than 
the actual level nationally. 

Concerning the Minnesota-Wisconsin 
series, we cannot agree that statistically 
such average price, especially one which 


is based upon a large statistical sample 
is understated or overstated by reason 
of the analysis presented in the record 
as to the receipts and yield data of the 
five individual Minnesota plants referred 
to on the record. It would not be reason¬ 
able to conclude from such limited anal¬ 
ysis on this matter that the Minnesota- 
Wisconsin price series is not 
representative of the average level of 
manufacturing milk prices in the Min- 
nesota-Wisconsin area. 

The U.S. average price which was cited 
in the motion is computed by an en¬ 
tirely different statistical technique, as 
hereinbefore described. The findings 
previously cited demonstrate that the al¬ 
leged interdependency between the U.S. 
average price and the Minnesota-Wis¬ 
consin price series, said to result in a 
higher than actual U.S. average price, 
does not exist. Moreover, as earlier 
stated, the U.S. average price used as the 
basis for computing reserve milk prices 
in these markets is less than that em¬ 
ployed in determining the “parity equiv¬ 
alent” for manufacturing milk. We con¬ 
clude, therefore, that this series reason¬ 
ably reflects the prevailing values for 
manufacturing milk. 

Signed at Washington, D.C., on Oc¬ 
tober 31,1963. 

George L. Mehren, 
Assistant Secretary. 

[F.R. Doc. 63-11687; Filed, Nov. 7, 1963; 

8:45 a.m.] 


[ 7 CFR Parts 1001,1006, 1007,1014, 
1015 1 

[Docket Nos. AO-14-A 34, AO-203-A 16, AO- 
204-A 16, AO-302-A 8, AO-305-A 7] 

MILK IN GREATER BOSTON, SPRING- 
FIELD, AND WORCESTER, MASS.; 
SOUTHEASTERN NEW ENGLAND; 
AND CONNECTICUT MARKETING 
AREAS 


Decision on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders 


Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.h 
and the applicable rules of practice an 
procedure governing the formulation o 
marketing agreements and marketing 
orders (7 CFR Part 900) , a public hear¬ 
ing was held at Boston, Massachusetts, 
on August 28-30, 1962, pursuant to notice 
thereof which was issued on August 


962 (27 F.R. 8319). 

Upon the basis of the evidence m 
luced at the hearing and the rec 
hereof, the Assistant Secretary, 

States Department of Agriculture, 
une 7, 1963 (28 F.R. 6107; 

3-6220). filed with the Hearing ® * 

Tnited States Department of Agn 
ure, his recommended decision co 
tig notice of the opportunity to 
pn pvrpni-.inns thereto. 
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The material issues, findings and con¬ 
clusions, rulings, and general findings 
of the recommended decision (28 P.R. 
6107, P.R. Doc. 63-6220) are hereby ap¬ 
proved and adopted and are set forth in 
full herein subject to the following mod¬ 
ifications : 

A. Issue No. 1. 1. Under the sub¬ 

heading “Requirements for pooling”: 

a. The fifth and sixth paragraphs are 
deleted and seven new paragraphs are 
substituted therefor. 

b. The second sentence of the eighth 
paragraph is changed. 

c. A new paragraph is added immedi¬ 
ately after the twelfth paragraph. 

2. Under the subheading “Pool pay¬ 
ments on non-Federal order milk”: 

a. The last sentence of the sixth para¬ 
graph is changed. 

b. The tenth paragraph is changed. 

c. The second sentence of the eleventh 
paragraph is changed. 

d. The last sentence of the thirteenth 
paragraph is changed. 

e. The last sentence of the sixteenth 
paragraph is changed. 

f. The seventeenth paragraph is de¬ 
leted and four new paragraphs are sub¬ 
stituted therefor. 

g. The third, fourth and fifth sen¬ 
tences of the twenty-fifth paragraph are 
deleted and five new sentences are sub¬ 
stituted therefor. 

h. A new sentence is added at the end 
of the twenty-sixth paragraph. 

i. The fourth sentence of the twenty- 
ninth paragraph is deleted. 

j. A new paragraph is added immedi¬ 
ately after the thirtieth paragraph. 

k. The last sentence of the thirty- 
third paragraph is changed. 

l. The second sentence of the thirty- 
seventh paragraph is changed. 

m. The last sentence of the thirty- 
ninth paragraph is changed. 

n. The second sentence of the forty- 
second paragraph is deleted and two new 
sentences are substituted therefor. 

o. The first and last sentences of the 
forty-fourth paragraph are changed. 

p. A new paragraph is added immedi¬ 
ately after the fifty-first paragraph. 

3. Under the subheading “Milk from 
other Federal orders.”: 

a. The second paragraph is changed. 

b. A new paragraph is added immedi¬ 
ately after the third paragraph. 

c. The fifth paragraph is changed. 

r * The six th, seventh, eighth and 
ninth paragraphs are deleted and two 
new paragraphs are substituted therefor. 

e - T he third and fourth sentences of 

f ^ lfth P ara graph are changed. 

i. The third sentence of the thirteenth 
Paragraph is changed. 

new Paragraphs are added im- 
graph^^ aftei the fourteenth Para- 

tv..; The ,. last sentence of the fifteenth 
. agrap h is deleted and two new sen¬ 
tences are substituted therefor. 

is changed* 0 ' 3 ' ^ ^ paragraph 

grnn^, he third - f °urth and fifth para- 
granhi are deleted and one new para¬ 
graph is substituted therefor. 

the hL? ateri ?' 1 issues on the record of 
tne hearing relate to: 

ine m!^ SCOpe ^ of class Pricing and pool- 
der each of the respective orders 
No. 219 —Pt. in_ 2 


and the appropriate basis under each 
order for integrating into the regulatory 
plan milk from sources other than pro¬ 
ducers; 

2. Pooling requirements for supply 
plants under the Connecticut order; and 

3. Allocation of milk under the Con¬ 
necticut order. 

Findings and conclusions . The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

Issue No. 1. To maintain orderly 
marketing conditions in the New Eng¬ 
land markets under Federal regulation, 
each of the New England orders should 
be amended to revise (a) the basis for 
pooling distributing-type plants, (b) the 
basis for pooling supply-type plants in 
the December-June period, (c) the 
method for integrating into the regu¬ 
latory plan, by means of certain pay¬ 
ments thereon into the producer-settle¬ 
ment fund, milk which is disposed of as 
Class I milk in the New England mar¬ 
kets, but not subject to full pooling un¬ 
der the New England orders, and (d) the 
application of the regulatory plan to 
milk received from plants and ‘‘bulk tank 
units” regulated under Federal orders 
outside New England and to milk dis¬ 
posed of to plants under such orders. 

On June 4, 1962, the United States 
Supreme Court issued its decision in the 
case of Lehigh Valley Cooperative 
Farmers, Inc., et al., Petitioners v. United 
States et al., official notice of which is 
taken, invalidating certain application 
of the “compensatory payment” provi¬ 
sions of the New York-New Jersey Fed¬ 
eral milk order. 

Until recently each of the five New 
England orders contained “compensa¬ 
tory payment” provisions applicable in 
parallel circumstances. On June 13, 
1962 the United States Court of Appeals 
for the Second Circuit, in the case of 
Knudsen Brothers Dairy, Inc., v. Orville 
L. Freeman, Secretary of Agriculture of 
the United States of America, invalidated 
certain charges imposed under these pro¬ 
visions as contained in the Springfield, 
Massachusetts, milk order. The provi¬ 
sions in question were suspended from 
the New England orders on January 1, 
1963. 

In light of the foregoing, twenty-two 
cooperative associations representing a 
major proportion of the producers regu¬ 
larly supplying the New England regu¬ 
lated markets requested that an emer¬ 
gency hearing be held to consider pro¬ 
posed amendments to the five Federal 
milk orders effective in New England. 
Such a hearing was held in August 1962 
and substantial testimony was presented 
advocating the immediate development 
of new provisions, to replace the past 
compensatory payment provisions, which 
would be consistent with the terms of the 
Act, economically sound, administrative¬ 
ly feasible under New England market¬ 
ing conditions, and such that price dis¬ 
advantage to fully regulated handlers 
in such markets would be prevented. 

The industry proposals considered at 
the hearing set forth two general ap¬ 
proaches of amendatory action with re¬ 
spect to the problem of milk disposed of 
in each of the New England markets 


which is not subject to pooling under 
the New England orders. One approach 
was that new compensatory payment 
provisions be developed to replace the 
prior provisions in the New England or¬ 
ders in a way that would satisfy the ob¬ 
jections cited by the Supreme Court in 
the Lehigh Valley case. The other ap¬ 
proach was that the performance re¬ 
quirements for pooling in each order be 
reduced to make pooling more inclusive, 
thereby decreasing the opportunities for 
milk brought into the market to remain 
unpriced by the order. 

The twenty-two cooperative associa¬ 
tions that requested the hearing pro¬ 
posed that the compensatory payment 
provisions be continued without change 
(at the difference between the Class I 
and Class II prices) in their application 
to (a) receipts at regulated plants of 
milk from producer-handlers under any 
Federal order, (b) receipts from other 
Federal order plants which are not clas¬ 
sified and priced as Class I milk under 
the other Federal order, and (c) overages 
and other miscellaneous receipts. 

The cooperatives proposed, however, 
that the application of such provisions 
as to other situations in which compen¬ 
satory payments had been applied in the 
past be modified by providing for an 
alternative compensatory payment 
which might be elected by the handler 
in lieu of the above payment. 

This payment would be equal to (1) 
the difference between the Class I price 
and the blended price, each applicable at 
the zone location of the non-Federally 
regulated plant at which the fluid milk 
products assigned to, or disposed of as. 
Class I milk in the Federally regulated 
market were received from dairy farm¬ 
ers, times the hundredweight of such 
fluid milk products, plus (2) any amount 
by which the classified-use value, based 
on the classification system and mini¬ 
mum prices of the order, of all the milk 
received from dairy farmers at such 
plant exceeded the combined total of 
the amount actually paid to such dairy 
farmers and the amount computed pur¬ 
suant to item (1) above and paid to the 
producer-settlement fund. This op¬ 
tional payment would be available to the 
handler only if the reports, records, and 
facilities necessary to determine the 
amount of such obligation were made 
readily available to the market adminis¬ 
trator. 

Proponents contended that compen¬ 
satory payments are an integral part of a 
plan for marketwide pooling. They 
based their proposal on the proposition 
that (1) a plant from which any sub¬ 
stantial part of its supply is disposed of 
as Class I milk in a Federal order mar¬ 
keting area should be regulated under 
that order and such Class I sales should 
be subject to marketwide equalization of 
returns to producers, and (2) a plant 
from which only a minor part of its milk 
is disposed of as Class I milk in the Fed¬ 
eral order market should not be required 
to pool its out-of-area Class I sales with 
those of the Federal order market. The 
latter plants, from which only “casual”, 
i.e., minimal, distribution of Class I 
milk in the marketing area is made, or 
from which milk is shipped to a Federal 
order market on an opportunity basis for 
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the purpose of disposing of temporary 
or seasonal surpluses, do not represent, 
in proponents* view, regular or reliable 
sources of supply for the market under 
regulation and the operators of such 
plants, by means of a reasonable com¬ 
pensatory payment, should be relieved of 
the full obligation placed on handlers 
whose plants are pooled under the order. 

Proponent producers contended that 
without appropriate provision of this 
kind there is opportunity for the handler 
whose plant does not meet the require¬ 
ments for pooling to enjoy a substantial 
competitive price advantage over han¬ 
dlers paying producers the Class I price 
for milk which they use for fluid pur¬ 
poses. They pointed to the adverse con¬ 
sequences of such a price advantage to 
the whole regulatory scheme. 

Another producer organization pro¬ 
posed a compensatory payment obliga¬ 
tion to be imposed on nonpool milk as 
follows: A rate of compensatory pay¬ 
ment on marketing area route sales by 
the nonpool handler at the difference 
between the Class I price under the order 
and the handler’s actual cost of the milk 
distributed in the marketing area, with 
minimum prices fixed by a state agency 
being observed when applicable. Pro¬ 
ponent offered no complementary plan, 
however, to accommodate milk enter¬ 
ing the market in bulk from a nonpool 
supply plant source. 

Handler proposals would apply com¬ 
pensatory payments on nonpool milk 
assigned to Class I in the following 
manner: 

(1) At a rate equal to the difference 
between the Class I and blend prices, 
computed for the zone location at which 
the milk was received from dairy farm¬ 
ers. Such rate would apply mainly in 
situations where there is no substantial 
basis for determining the actual price 
paid for the milk used for Class I pur¬ 
poses. If the milk were classified and 
priced under a state price order, how¬ 
ever, the rate proposed would be the 
difference between the applicable state 
price and the Class I price under the 
Federal order. 

(2) On milk received from a plant 
under another Federal order, at a rate 
equal to any amount by which the Class 
I price in the receiving market exceeds 
the Class I price in the shipping market. 

With respect to revision of pooling re¬ 
quirements (as an alternative ap¬ 
proach), a handler proposed that the 
definition of a “distributing plant” in 
each of the New England orders be re¬ 
vised by reducing the minimum require¬ 
ment for total Class I disposition from 
such plant during the month from 50 
percent of its total receipts of fluid milk 
products in the month (or in either of 
the two preceding months) to 25 percent, 
and by reducing the minimum require¬ 
ment for route disposition in the 
marketing area from such plant from 10 
percent of its receipts from dairy farm¬ 
ers, or of its total receipts of fluid milk 
products, in the month to two percent 
thereof. A plant meeting the proposed 
minimum requirements but having in¬ 
area route disposition of le§s than 10 
percent of its receipts from dairy 
farmers, or of its total receipts of fluid 


milk products, would not be included 
under this definition, however, if it re¬ 
ceived sufficient quantities of milk 
classified and priced as Class I milk 
under some Federal order to offset such 
route disposition. 

Proponent indicated that the proposal 
was designed to provide for full regu¬ 
lation under an order of any handler’s 
distributing plant not regulated under 
another Federal order from which any 
route sales of Class I milk, other than 
minor or accidental sales, are made in 
the marketing area. The two percent 
requirement in this proposal was stated 
by proponent to be an adequate margin 
to allow for the minor or accidental kind 
of Class I sale. By regulating such plants 
under any of the New England orders, 
there would be a minimum of milk not 
priced under Federal orders distributed 
as Class I milk in the New England 
markets. 

It was proposed further by the same 
handler that the orders’ pooling require¬ 
ments for “supply plants” be modified so 
as to bring under full regulation during 
the months of December through June, 
if they meet delivery performance re¬ 
quirements, plants which otherwise 
would be nonpool plants during those 
months. Any supply plant which ships 
to distributing plants under any of the 
New England orders during any of the 
months of December through June at 
least 25 percent of its receipts of milk 
from dairy farmers would be a pool plant 
in that month under the order for the 
market to which the greatest quantity of 
fluid milk products was shipped. This 
pooling requirement would be effective 
although the plant had not been pooled 
under any of the New England orders in 
any of the preceding months of July 
through November. 

Proponent indicated that the purpose 
of this proposal was to prevent nonpool 
plants having excess milk during the 
flush months from “dumping” signifi¬ 
cant quantities of such milk into the 
Federal order market which might be 
used for Class I purposes at a price ad¬ 
vantage over producer milk. The 25 
percent requirement was based primarily 
on the fact that a similar factor has 
been used in the past as a minimum 
pooling requirement under the nearby 
New York-New Jersey Federal order. 

A corollary proposal was made whereby 
the definition of “dairy farmer for other 
markets” (a further description of this 
term is set forth later) would be changed 
so that this term would not apply to 
dairy farmers delivering milk to supply 
plants in any month in which such 
plants become pooled on the basis of the 
25 percent requirement just described. 
Thus, the milk of any such dairy farmers 
so delivered would become subject to 
pricing and pooling since they would now 
meet the definition of a producer. 

Problem of milk not pooled under 
Federal orders. There is urgent need for 
some means of dealing with milk dis¬ 
posed of in the New England Federal 
order markets which is not fully priced 
and pooled under some Federal order. 
The function of these orders is to pro¬ 
mote orderly marketing of milk in these 
markets. This is done, as required by 


statute, principally through a classified- 
price plan based upon the uses of milk 
with uniform (except for specified differ¬ 
entials) minimum prices payable to pro¬ 
ducers by all handlers, a pooling plan for 
equalizing returns to producers from the 
sale of milk in the several classes, and 
delivery performance requirements on 
plants to be eligible for pooling, a 
higher class price is paid for milk used 
for fluid consumption (Class I) than for 
milk used in manufactured (surplus) 
uses (Class II). 

All handlers regulated under the or¬ 
ders are required to pay producers, 
through the producer-settlement fund! 
minimum uniform (or blended) prices 
commensurate with the weighted average 
value of the uses made of producer milk 
on a marketwide basis. 

Because the supply of milk in each of 
the New England markets is somewhat 
greater than the fluid requirements (as 
it must be if the order is to achieve its 
purpose of attaining an adequate supply 
of milk for the market at all times), the 
excess milk necessarily must be chan¬ 
neled to the lower-priced outlets. The 
market pooling of proceeds from the sale 
of producer milk results in uniform 
prices to producers regardless of the 
manner in which each producer’s or each 
handler’s milk is used and thus avoids 
detrimental competition among produc¬ 
ers for the desirable fluid outlets. By 
this means all producers associated with 
the particular market share proportion¬ 
ately in the benefits of the Class I sales 
of that market as well as in the burden 
of the lower-priced surplus milk associ¬ 
ated with it. 

Since the incidence of the regulatory 
scheme in each market is primarily on 
those handlers regularly engaged in fluid 
milk distribution in the defined market¬ 
ing area, performance standards are es¬ 
tablished in each order to distinguish 
between those milk plants engaged pri¬ 
marily in serving the fluid needs of the 
Federal order market (with such plants 
being subject to full price regulation un¬ 
der the order) and those milk plants 
which do not serve the market in a way, 
or to a degree, which warrants their be- 


ng pooled under the order. 

In the past plants of the latter type 
lave not been fully regulated under the 
tfew England orders. It has been recog- 
lized that to regulate fully all the miiK 
landled at these plants either couia 
Dlace the plant operators at a competitive 
disadvantage with respect to the major 
Dart of their business conducted in otn 
narkets not under Federal regulatio , 
)r, in other instances, would permit tnem 
;o have their plants pooled without P ' 
’orming the marketing functions w 
ire necessary to assure the public 
idequate supply of milk. 

Yet, to allow operators of such plan® 
;o distribute or deliver for Class I 
;he New England Federal order marK 
nilk which is not equivalently pr > 
learly so, would give them a sign» 
:ompetitive advantage over handlers v 
jrating plants fully regulated u m 
Drders who are required to pa ^ ^ h i C h 
jlass prices for all producer rn rely 
;hey use. Pool handlers no 1 ™ 
under the orders 
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milk which they distribute in the mar- 
keting areas. Unless appropriate means 
are adopted for dealing with milk not 
pooled under any Federal order which is 
disposed of as Class I milk in the New 
England Federal order markets, such 
handlers using producer milk for Class 
I purposes will not be able to compete on 
equal terms with other operators using 
such nonpool milk. Pool handlers would 
be under pressure, if not compelled, to 
resort to the use of such nonpool milk 
to maintain their competitive position in 
the Federally regulated markets. 

Thus, some action is necessary to 
neutralize any competitive price advan¬ 
tage which milk not pooled under any 
Federal order may have over producer 
milk. Not to take such action would be 
to favor, in relation to handlers and pro¬ 
ducers who provide the regular, depend¬ 
able and continuing sources of supply 
for the New England Federal order mar¬ 
kets, those operators who seek Class I 
outlets in such markets on a temporary 
or sporadic basis or those handlers who 
do most of their business in the non- 
Federally regulated markets and have 
only limited route sales in the marketing 
area. Unless such action is taken, the 
returns to producers through the loss of 
pool Class I sales also would be dimin¬ 
ished. 


The imposition of a compensatory pay¬ 
ment on the handler of milk not pooled 
under any Federal order was intended 
to neutralize the competitive advantage 
attached to such milk. While the Su¬ 
preme Court ruled that a compensatory 
payment on nonpool milk as applied in 
the circumstances involving the New 
York-New Jersey order was inconsistent 
with the terms of the Act, the Court 
recognized, however, that because of the 
manner in which Federal orders function 
“it is quite obvious that under certain 
circumstances some regulation of such 
milk may be necessary”. 

On the basis of the marketing condi¬ 
tions found to prevail in the New England 
Federal order markets, as set forth in 
this decision, it is concluded that to as¬ 
sure the continuation of orderly market¬ 
ing in these markets the New England 
orders should be amended to redefine to 
some extent the sources of milk to be. 
iuily regulated and to deal with any re¬ 
gaining milk not regulated under any 
ederal order by means of payments on 
ucn milk into the producer-settlement 
na, or “pool”. Unless the orders con- 
am provisions which adequately relate 
, su kj ec t to pooling under any 
remw*- order to the total scheme of 
Pifai 1at \ on * the very existence of the New 
stahir 11 ^ orders ’ designed as they are to 
srriK marke ts in the manner pre- 
b ? sta tute, may establish the con- 
stahiu makes attainment of such 

stabilization impracticable. 

othemfci Wl l? n it; is ex Pressly indicated 
herein ^ the am endments adopted 
thefivottr 6 equally a PPhcable to each of 
tne five New England orders. 

the 1or voolin 9- Because 

render Le high decision is to 

the r eerrtaf 6 dlfficult the protection of 
hzing effp^ 0ry ^ plan from the unstabi- 
any Federof of n °t regulated under 
eral order, consideration should 


be given first to modifications designed 
to reduce the opportunity and potential¬ 
ity for milk to enter the New England 
Federally regulated markets as nonpool 
milk. This would be done by changing 
the performance standards for deter¬ 
mining the pool status of both distribut¬ 
ing-type and supply-type plants. (A 
discussion concerning the application of 
pooling standards to plants which meet 
the pooling standards under a Federal 
order providing for individual-handler 
pooling is set forth later under the sub¬ 
heading “Milk from other Federal 
orders”.) 

As previously stated, each New Eng¬ 
land order provides for performance 
standards to determine which plants are 
principally associated with the regulated 
market and, thus, which milk should 
be subject to full regulation under the 
order. A distributing-type plant (i.e., 
a plant which has packaging facilities 
and from which a significant portion of 
its milk is distributed on routes in the 
form of fluid milk products) meeting the 
specified performance standards of the 
order is fully regulated and consequently 
the producer milk disposed of from such 
a plant is fully pooled and priced by the 
order. A plant which does not meet 
these performance standards is not fully 
regulated under the order, and in the past 
milk from such a plant has been subject 
to a “compensatory payment” when it 
has entered the marketing area for Class 
I use. 

One potential source of nonpool milk 
is any plant customarily identified with 
the market as a “regulated distributing 
plant”, which the handler might, pur¬ 
posely or inadvertently, cause to lose 
regulated status (by not meeting the 
minimum total Class I use requirement 
basic to such status). There are a num¬ 
ber of distributing plants regulated under 
the New England orders at which the 
utilization of milk in Class I is little in 
excess of 50 percent of receipts. In view 
of this circumstance, the minimum total 
Class I disposition which a distributing- 
type plant must have during the month, 
or in either of the two preceding months, 
to be fully regulated under the order 
should be changed from 50 percent to 40 
percent of its total receipts of fluid milk 
products. In this way any distributing 
plant now regulated under the order at 
which Class I utilization falls somewhat 
below 50 percent, but still remains above 
40 percent of such receipts during the 
month, or in either of the two preceding 
months, would not become unregulated. 
Such a change will minimize the oppor¬ 
tunity of handlers in this circumstance 
to gain a price advantage by causing the 
plant to lose its pool status. 

No change need be made, however, in 
the minimum percentage (10 percent) of 
route disposition in the marketing area 
to receipts of milk which such a distrib¬ 
uting plant must have to be fully regu¬ 
lated. The 10 percent performance 
standard has worked satisfactorily and 
there is no reason for its revision under 
the method proposed herein for treating 
nonproducer milk. It is appropriate, 
though, in the case of those distributing 
plants at which some milk is received 
directly from dairy farmers, to base such 


percentage on total receipts (including 
“diverted” milk) of fluid milk products 
at the plant rather than on receipts from 
dairy farmers only. The “total receipts” 
application is currently used for dis¬ 
tributing plants of “buyer-handlers” who 
do not purchase milk directly from dairy 
farmers. By making this change, a uni¬ 
form basis is provided for determining 
the status under the order of the han¬ 
dler’s distributing plant whether all milk 
is received directly from producers or 
part of the milk is received from other 
sources. (Such performance standard 
may be found under the new definition 
of “regulated distributing plant” in four 
of the proposed amended New England 
orders and in the revised definition of 
“pool plant” under the proposed amended 
Connecticut order ) 

Any distributing plant otherwise meet¬ 
ing the pooling requirements should be 
exempt from regulation under the order, 
however, if the route disposition in the 
marketing area in the month from such 
plant does not exceed a daily average of 
300 quarts and is not more than 700 
quarts on any day. The operator of 
such a plant should be required only to 
file certain reports with the market ad¬ 
ministrator and to permit verification 
of the accuracy of such reports. A plant 
acquiring such exempt status should be 
defined under the order as an “exempt 
distributing plant”. 

A handler who sells not more than a 
daily average of 300 quarts (approxi¬ 
mately 9,000 quarts per month) of fluid 
milk products on routes in any one of the 
New England markets does not affect 
the competitive condition of the market 
to a degree which makes it necessary 
to regulate him. Such a daily quantity 
represents less than the disposition on an 
average retail route and substantially 
less than the average quantity on a 
wholesale route. Such a plant should 
not be allowed “exempt distribution 
plant” status, however, if it meets the 
pooling requirements under any Federal 
order which are applicable to supply 
plants. To allow such status under this 
circumstance could lead to possible abuse 
of this exemption. 

Exception was taken to the proposed 
requirement that the exemption from 
regulation of such a plant be based on 
only an average daily quart limitation. 
Exceptors stated that an additional re¬ 
quirement, viz., that such route disposi¬ 
tion not exceed a specified number of 
quarts on any one day, is necessary to 
preclude the possibility that an exempt 
distributing plant could dispose of an 
inordinately large quantity of packaged 
fluid milk products in the market on a 
once-a-month basis. Exceptors con¬ 
tended that large, single shipments of 
packaged milk from unregulated plants 
could result in a competitive disadvan¬ 
tage to regulated handlers. 

It is concluded that a distributing 
plant should not have exempt status if 
it distributes in the marketing area more 
than 700 quarts of fluid milk products on 
any one day. Such limitation will not 
nullify the intent of exempting those 
distributing plants that have continuous 
but minor route sales in the marketing 
area. At the same time, however, it will 
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remove the possibility of inequitable 
marketing conditions arising from this 
type of pooling exemption. The daily 
limitation of 700 quarts will accommo¬ 
date the low volume handler who may 
make his in-area route disposition on 
an every-other-day basis. 

Exemption from regulation under the 
order is appropriate also for a distribut¬ 
ing-type plant not meeting the require¬ 
ments for full regulation under any 
Federal order if the in-area route sales 
of milk from such plant in the month do 
not exceed a daily average of 300 quarts. 
If the in-area route sales from such a 
plant exceed this limit, the plant still 
should have exempt status if the opera¬ 
tor of the plant purchases during the 
month a sufficient quantity of Class I 
milk placed under any marketwide pool 
Federal order to offset all but a daily 
average of 300 quarts or less of the in¬ 
area sales. The exemption of a daily 
average of 300 quarts of in-area route 
disposition is equally appropriate for this 
type of plant as for an exempt distribut¬ 
ing plant. Such minor route sales of 
unpriced milk do not affect adversely 
the competitive condition of the market. 

The net in-area route disposition (i.e., 
the total route disposition minus any off¬ 
setting purchases of such Federal order 
Class I milk) in excess of 300 quarts per 
day from such a distributing-type plant, 
however, should be subject to a “pool 
payment” by the handler at a rate equal 
to the difference between the order’s 
Class I and blend prices applicable at 
the location of such plant. Such rate 
of payment will tend to minimize the 
price advantage which this milk has 
relative to producer milk disposed of on 
routes in the marketing area. (The 
need for, and application of, pool pay¬ 
ments on this and other nonpool milk 
is described in detail later.) If the 
plant should meet the pooling require¬ 
ments applicable to supply plants, how¬ 
ever, the plant should not be exempt 
from regulation under the order. 

As in the case of an exempt distribut¬ 
ing plant, the order provisions should be 
such as to prevent inequitable market¬ 
ing conditions which might result from 
large, single shipments of packaged milk 
to route outlets in the market from a 
distributing-type plant not meeting the 
requirements for full regulation. It is 
appropriate, therefore, that all in-area 
route disposition from such a plant in 
the month which is in excess of 700 
quarts on any day, and which is not 
offset with purchases of priced milk, be 
subject to a pool payment if this^total 
quantity is greater than the in-area 
route disposition from the plant which is 
in excess of a daily average in the month 
of 300 quarts. 

Recognition of the purchase of milk 
classified and priced as Class I milk un¬ 
der any Federal order providing for mar¬ 
ketwide pooling by a handler distributing 
nonpool milk in the marketing area 
should be continued under the orders. 
To the extent of the quantity of such 
priced Federal order milk that is pur¬ 
chased by the handler to offset nonpool 
milk distributed in the Federal order 
market, there is no reason to require a 
payment into the producer-settlement 


fund on an equivalent amount of such 
nonpool milk. The “in-area” sales of 
nonpool milk which are offset represent, 
in effect, sales of milk which is already 
priced under a Federal order in a man¬ 
ner similar to that in which producer 
milk is priced under the order in effect 
in the market where the nonpool milk 
is distributed. Such is the case whether 
the milk is priced under the local order 
or under some other Federal order inas¬ 
much as the other Federal order prices 
are closely aligned or are appropriately 
related to the prices under the local 
order. 

The New England orders should be 
modified, however, to provide that pur¬ 
chases of milk classified and priced as 
Class I milk under a Federal order pro¬ 
viding for individual-handler pooling 
not be used to offset nonpool milk dis¬ 
tributed on routes in the marketing 
area. Described later in detail in this 
decision, under the subheading “Milk 
from other Federal orders”, is the appli¬ 
cation, and the need therefor, of pool 
payments to bulk milk disposed of in 
the New England markets from individ¬ 
ual-handler pool plants. In view of this 
price treatment accorded individual- 
handler pool milk, it is not appropriate 
to allow in-area route sales of nonpool 
milk to be offset with Class I milk pur¬ 
chased from individual-handler pool 
plants. 

Any supply-type plant (i.e., a plant 
which is not a pooled distributing plant 
and from which milk, usually in bulk 
form, is shipped to distributing-type 
plants) not fully regulated under a Fed¬ 
eral order outside New England from 
which 15 percent or more of its receipts 
is shipped to distributing plants in any 
of the New England markets during each 
of the months of July through November 
is fully regulated under the order where 
the greatest quantity is shipped. A sup¬ 
ply plant meeting the July through No¬ 
vember delivery performance standards 
has automatic pooling status during the 
subsequent months of December through 
June. Any supply-type plant not meet¬ 
ing these pooling requirements under 
any of the New England orders in the 
July-November period is not eligible for 
pooling during the December-June pe¬ 
riod if the plant is operated by the same 
handler during both periods. Any sup¬ 
ply-type plant which meets the above 
requirements during the July-November 
period, but for which the operator there¬ 
of elects nonpool plant status for any of 
the months of December through June, 
remains a nonpool supply plant until the 
following July unless the plant again 
qualifies for pooling by meeting the de¬ 
livery performance standards. 

Over the years nearly all supply-type 
plants located in New England have 
qualified for pooling and are presently 
regulated under one or another of the 
Federal orders. Although it has been 
possible for such plants to be withdrawn 
from pool plant status and thus to be 
unregulated during part of or all the 
December-June period, handlers nor¬ 
mally have not done this because it has 
been more advantageous to keep such 
plants fully regulated than to make pay¬ 
ments into the producer-settlement fund 


at the Class I price minus Class n price 
difference on Class I sales in the market 
from these plants. In the absence of 
such a payment, however, some supply 
plants now could gain a price advantage 
in the sale of nonpool milk in the New 
England Federal order markets. 

Some other safeguard therefore must 
be provided. Accordingly, it is neces¬ 
sary to require that a supply-type plant 
be pooled for any month in the Decem¬ 
ber-June period when 15 percent or more 
of its receipts are shipped in the form of 
fluid milk products to distributing plants 
in the New England markets. The plant 
would be pooled in the market to which 
the greatest quantity of fluid milk prod¬ 
ucts was shipped. 

This pooling standard for the Decem¬ 
ber-June period is necessary, also, to per¬ 
mit a supply-type plant which was not 
pooled under the order during the previ¬ 
ous July-November period to enter the 
market during any of the months of 
December through June and qualify for 
pooling by meeting the delivery perform¬ 
ance standards, irrespective of whether 
the plant was operated by the same 
handler during both periods. In this 
connection it was proposed that the mini¬ 
mum performance standards be higher 
during the December-June period as 
compared with the earlier five months. 
No valid purpose would be served, how¬ 
ever, by an increased delivery require¬ 
ment in months of relatively heavier milk 
supply. 

A companion decision on proposed 
amendments to the New York-New Jer¬ 
sey and Connecticut Federal orders is¬ 
sued simultaneously with this decision 
provides that a plant which has been 
designated as a regular pool plant under 
the New York-New Jersey order shall 
lose such pool plant status if its ship¬ 
ments of Class I-B milk to plants reg¬ 
ulated under another marketwide pool 
order during four consecutive months 
are greater than its sales of Class I-A 
milk in the New York-New Jersey mar¬ 
ket and are such as to qualify it as 
a pool plant under the other order In 
each of those months. The plant would 
be pooled under the New York-New Jer¬ 
sey order in the first three of such 
months but would not be a pool plant 
under that order in the fourth month. 
Under this provision and present pro¬ 
visions of the New England orders, sucn 
a plant would be unable to obtain auto¬ 
matic pool plant status in the months oi 
December through June under the New 
England orders even though the pia 
may have met the pooling requiremen 
under the New England orders in eacn 
the preceding qualifying months of J J 
through November and actually m 
have been pooled under such orders . 
up to four of the five qualifying montn& 
The pooling of the plant under the 
York-New Jersey order in any oi £ 
five qualifying months, even 
plant met in the month the Po olin ^ 
quirements under one of the Ne 
land orders, would preclude the P 
from obtaining automatic poo p 
status under the New England 
To properly coordinate the New y 
orders with the New York-Ne J NgW 
order, it is appropriate that t 
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England orders provide that automatic 
pool plant status be accorded such plant 
under this circumstance. 

Pool payments on non-Federal order 
milk. Having adjusted the pool plant re¬ 
quirements in the interest of reducing 
the quantities, or potential quantities, of 
milk not pooled under any Federal order 
which is disposed of in the Federally- 
regulated New England markets, it is 
appropriate to consider the means of 
preventing milk remaining nonpool 
from having price advantage when used 
for Class I purposes over milk fully reg¬ 
ulated in these markets. This means is 
a system of payments on the nonpool 
milk into the producer-settlement fund 
which takes into account the value of 
the milk according to its particular 
source compared to its use value in the 
Federal order market. 

Industry witnesses at the hearing 
emphasized both the actual and poten¬ 
tial disposition to New England Federal 
order plants from supply-type plants of 
milk not pooled under any Federal order 
which is available, primarily in bulk 
form, for Class I uses at relatively low 
prices. Historically, nearly all milk 
supplies for the New England markets 
have originated within 400 miles of 
Boston. Supply-type plants within such 
area are readily accessible to one or an¬ 
other of the Federally regulated markets 
in New England and New York or in 
areas adjacent thereto. Within this 
distance nearly all supply-type plants 
with milk eligible for fluid consumption 
are attached already to a Federally reg¬ 
ulated market. 

A few remaining supply-type plants, 
on the other hand, by decision of the 
plant operator, have maintained pri¬ 
mary outlets in one or more non-Fed- 
erally regulated fluid milk markets 
within the region. Irregular or sporadic 
shipments from these plants to New 
England Federal order markets of milk 
which is made available on a less-than- 
Class I price basis strongly indicate that 
such shipments are made on an oppor¬ 
tunity basis when the milk cannot be 
utilized by the plants* regular outlets 
and otherwise would gravitate to surplus 
disposition. 


While there presently are very fe^a 
non-Federally regulated supply-type 
Plants in New England, it is within the 
discretion of operators of supply plants 
now regulated under one of the New 
England Federal orders to cause, eithei 
nadvertently or intentionally, suet 
lose p ° o1 plan t status anc 
nereby become sources of nonpool milk 
ir *jj e Particular circumstance of the 
uanaier who operates both a distributing 
rp^nf f nd a . suppl y Plant under Federa: 
aUiation, it could be especially advan- 
geous without an appropriate methoc 
torJ i ' ng such un <*er the regula¬ 
tor! h 11, to cause the supply plant tc 
thn* W plant status. The handlei 
Pool 22J? d *? ave a read y supply of non- 
CHajJ? 11 ^ either packaged or bulk, foi 
uass I purposes. 

miliffn 1 ? 6 ™ poten tial source of nonpoo: 
the n r? as , s 1 use at p ° o1 Plants undei 

a FedL^ ngland orders is a plant undei 
milk in .. order through which some 
bulk may be permitted to pasj 


without being priced and pooled under 
order terms. Official notice is taken of 
the New York-New Jersey Federal milk 
order (Order No. 2) which provides that 
under certain conditions milk may enter 
New York-New Jersey pool plants and 
be disposed of therefrom without being 
priced under such order. Such “pass- 
through” milk obtained by a New Eng¬ 
land handler from a New York-New 
Jersey pool plant would be from a price 
standpoint the equivalent of milk from a 
completely unregulated supply plant 
source. 

To the extent, then, that a handler 
under any New England Federal order 
has Class II uses, milk which is received 
at a regulated distributing plant or sup¬ 
ply plant from non-Federally regulated 
supply-type plants (i.e., unregulated 
plants which dispose of less than 50 per¬ 
cent of their receipts in fluid form on 
routes in non-Federal order markets) 
located 400 miles or less from Boston 
should not displace in Class I producer 
milk regularly associated with the Fed¬ 
eral order market. Such nonpool milk 
received in bulk or packaged form from 
a supply-type plant should be assigned 
first to Class II milk. If the quantity of 
nonpool milk is greater than the quantity 
of Class II milk, the balance should be 
assigned to Class I milk. Any quantity 
so assigned to Class I milk should be 
subject to a payment into the producer- 
settlement fund, or pool payment, at the 
difference between the Class I and blend 
prices applicable at the location of the 
plant from which the milk was received. 

A pool payment at a rate equal to the 
difference between the Class I price and 
the blend price on the nonpool milk de¬ 
scribed above which is allocated to Class 
I will tend to reduce the price advantage 
associated with such milk relative to 
producer milk. This rate of payment 
into the producer-settlement fund will 
be appropriate in the circumstances even 
if the handler chooses to pay his dairy 
farmers more than the blend price on 
such nonpool milk since a pool handler 
may, if he chooses, pay his producers 
more than the blend price but must 
still account to the producer-settlement 
fund as if he had paid only the blend 
price. 

While such a rate of payment will not 
remove, in all cases, the competitive ad¬ 
vantage which the nonpool milk could 
have in the New England Federal order 
markets, it will tend to minimize this 
advantage. The quantity of such non¬ 
pool milk introduced into the regulated 
markets is expected to be small, and the 
quantity which might be assigned to 
Class I will be minimized by first as¬ 
signing such nonpool milk to the extent 
possible to Class II. Because of these 
circumstances, it is feasible to adopt this 
rate of payment and to observe the degree 
to which it achieves the purpose of as¬ 
suring the orderly marketing of producer 
milk. 

A distinction may be made between the 
treatment of bulk milk shipments to a 
regulated distributing plant from sup¬ 
ply-type plants not regulated under Fed¬ 
eral orders which are located beyond 
400 miles of Boston and that applied to 
bulk shipments from supply-type plants 


within the 400 mile area. As has been 
set forth, there are many opportunities 
for underpriced milk to enter the mar¬ 
keting area under conditions which 
would be destructive to effective regula¬ 
tion. Certain measures which it is be¬ 
lieved will be effective in dealing with 
this milk when it arises within 400 miles 
have been described. 

To be sure, underpriced milk is also 
available from the plants more distant 
from these markets. It has not been 
customary, however, for such plants to 
ship milk to the New England markets 
for Class I purposes. Milk is a bulky 
and perishable product and transporta¬ 
tion and handling costs alone tend to 
discourage the sporadic movement of 
milk from unregulated plants located in 
such distant areas simply to gain a price 
advantage in the New England markets. 
Furthermore, because of the availability 
at the present time of competing sup¬ 
plies of milk within 400 miles of Boston, 
the New England Federally regulated 
markets do not offer a particularly at¬ 
tractive outlet for temporary milk sup¬ 
plies from plants located in such distant 
areas. Milk from such plants would be 
expected to be moved to the New Eng¬ 
land markets only if there were an urgent 
need for such milk or if the market 
prices were sufficient to offset the trans¬ 
portation and handling costs. 

This more liberal provision involves 
“equalization** of the classified value of 
such nonpool milk. Under this scheme 
the transferee-handler operating the 
regulated distributing plant Is debited 
for the nonpool milk at the order’s appli¬ 
cable class prices and is credited for 
such milk at the blended price applicable 
at the location of the plant from which 
such milk was received. The milk is 
assigned to the receiving handler’s utili¬ 
zation of milk in Class I and Class II in 
the same manner as producer milk. As 
to that portion of nonpool milk assigned 
to Class I there would be, in effect, a pool 
payment at the difference between the 
Class I and blended prices, but on any 
portion of the nonpool milk assigned to 
Class II milk there would be a credit to 
the handler at the difference between the 
blended and Class II prices. Thus, this 
treatment of such milk moved to New 
England from the more distant areas 
would treat the milk as though it were 
received from a producer at a plant 
located in these distant areas. 

It is expected that packaged milk 
would not be shipped to New England 
regulated distributing plants from non- 
Federally regulated distributing-type or 
supply-type plants located more than 
400 miles from Boston except in unusual 
circumstances. However, if milk were 
so shipped in this form from such un¬ 
regulated plants, the pooling treatment 
just described would tend to prevent 
undue price advantage for such milk 
and, therefore, is appropriate in such 
circumstances. Similar pooling treat¬ 
ment should be applicable also to bulk 
milk shipped to New England regulated 
distributing plants from non-Federally 
regulated distributing-type plants lo¬ 
cated in such distant area. 

Any milk from such distant sources 
should be treated in a different manner, 
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however, if it is received at supply plants 
regulated under the New England orders. 
Such milk should be allocated to Class n 
milk to the extent that Class II use 
(which in most instances would be ade¬ 
quate to cover such receipts) is available 
at the pool supply plants. In the un¬ 
likely event that some of such milk is 
allocated to Class I milk, the handler 
operating the supply plant should be re¬ 
quired to account to the producer-settle¬ 
ment fund on such Class I milk at a rate 
equal to the difference between the Class 
I and blend prices applicable at the 
location of the plant from which such 
milk was received. 

Milk from non-Federally regulated 
markets seldom is moved to New Eng¬ 
land pool supply plants for other than 
surplus disposal purposes. The orders 
presently reflect this situation by pro¬ 
viding that such milk be “down-allo¬ 
cated” to Class II milk to the extent 
possible. This treatment of the nonpool 
milk received at these plants should be 
continued so as not to disturb the orderly 
disposal of surplus milk of both Federally 
and non-Federally regulated fluid milk 
markets or hinder the procurement of 
milk for the efficient operation of manu¬ 
facturing facilities at the pool supply 
plants. To minimize the price advan¬ 
tage which such nonpool milk would 
have relative to producer milk, however, 
if on occasion it should be assigned to 
Class I milk, it is appropriate to require 
a pool payment on the milk by the han¬ 
dler operating the pool supply plant. 

Under either treatment of nonproducer 
milk, i.e., regardless of distance from 
market, there would be no obligation 
under the order on the handler of the 
milk in the Federal order market to re¬ 
turn the minimum uniform price to the 
individual dairy farmers at the nonpool 
plant supplying such milk. Also, the 
actual payment by the operator of the 
nonpool plant to dairy farmers would not 
be determined by the order, whereas in 
the case of producer milk a handler must 
pay his producers not less than the an¬ 
nounced uniform price for all milk ob¬ 
tained from them. For administrative 
convenience, the pool handler should be 
held responsible for paying the adminis¬ 
trative assessments and for making any 
obligated payments into the producer- 
settlement fund, or receiving any credit 
from such fund, which are applicable to 
such nonpool milk. It is the pool han¬ 
dler who actually utilizes the nonpool 
milk in a regulated plant and who must 
report to the market administrator the 
receipt and use of such milk. Also, the 
receipts and utilization of all milk at his 
plant are subject to verification by the 
market administrator. It is appropriate, 
therefore, that the pool handler be re¬ 
sponsible for payments required by the 
order on such nonpool milk. 

In addition to milk from non-Feder¬ 
ally regulated supply-type plants located 
within this area, it is evident that milk 
is available for disposition in the New 
England Federal order markets at non¬ 
pool distributing-type plants located 
within 400 miles of Boston which are 
associated primarily with non-Federal 
order fluid markets in Massachusetts, 
Maine, New Hampshire, Vermont and 


Pennsylvania. Such milk may be dis¬ 
posed of directly on routes in the New 
England Federal order markets. Also, 
it may be made available in packaged 
form for purchase and resale by han¬ 
dlers operating plants regulated under 
the New England orders. Operators of 
such distributing-type plants customar¬ 
ily are engaged in the distribution of 
milk on routes in local markets. On 
occasion, however, such operators may 
find it advantageous from a price stand¬ 
point to package milk normally not 
needed for their local fluid milk outlets 
and either ship it to New England Fed¬ 
erally regulated plants or dispose of it on 
routes in the New England Federal order 
markets. 

This packaged milk, which is disposed 
of in the New England markets on an 
opportunity basis, should not displace in 
Class I uses producer milk regularly asso¬ 
ciated with the market. Therefore, in 
the case of such transfers of packaged 
milk the treatment previously described 
with respect to milk received from 
supply-type plants located within 400 
miles of Boston should be applicable also 
to packaged milk received at a regu¬ 
lated plant from non-Federally regulated 
distributing-type plants located within 
400 miles of Boston. Any such milk 
should be assigned first to Class II milk 
with any remaining balance assigned to 
Class I milk. A pool payment at the 
difference between the Class I and blend 
prices applicable at the location of the 
plant from which such milk was re¬ 
ceived should be applicable to that milk 
assigned to Class I. Also, such rate of 
payment should be applicable to pack¬ 
aged milk (excluding certain exempt 
quantities previously described) dis¬ 
posed of an routes in the marketing area 
from such non-Federally regulated dis¬ 
tributing-type plants. 

Regulated distributing plants nor¬ 
mally receive their milk supply from pool 
sources. Few purchases by regulated 
handlers of nonpool packaged fluid 
milk products were described in the 
record. It is expected that occasional 
purchases of speciality products would 
constitute the majority of any of such 
interhandler transfers of packaged milk. 
Since packaged nonpool milk is a poten¬ 
tial source of non-Federally regulated 
milk, however, some treatment of such 
milk must be provided for under the 
orders. By allocating such receipts of 
packaged milk to Class II milk, such 
receipts are assigned appropriately as 
surplus milk of the plant from which 
received. It is not likely that any pool 
plant would receive quantities of spe¬ 
cialty products to the extent that such 
products would be assigned to Class I 
milk. If this does happen, however, the 
application of a Class I price minus 
blend price payment to such milk will 
act as a safeguard to inequitable mar¬ 
keting conditions in the Federal order 
market. 

In the case of distribution of pack¬ 
aged nonpool milk on routes in the New 
England Federal order markets, the non- 
Federally regulated distributing-type 
plants making such in-area sales (or 
likely to make such in-area sales) are 
relatively small. Inasmuch as such in¬ 


area disposition must be less than io 
percent of the plant’s total receipts of 
fluid milk products, such disposition 
necessarily must constitute a very small 
part of the total fluid milk sales in the 
New England Federal order markets. 
The application of a Class I price minus 
blend price payment to such milk will 
minimize the advantage which such 
milk has over pool milk. 

If there is a substantial increase in 
the quantities of nonpool packaged fluid 
milk products which are being disposed 
of as Class I milk in the New England 
Federal order markets either by inter¬ 
plant transfer or by route distribution, it 
may be presumed that some nonpool 
surplus milk which normally moved into 
pool plants as bulk milk has been moved 
into the market as packaged milk for 
the purpose of obtaining a price advan¬ 
tage. If this should happen, further 
consideration of the pricing of nonpool 
packaged fluid milk products may be 
necessary. 

The record strongly supports a differ¬ 
ent treatment of milk which is received 
in bulk form from distributing-type 
plants with major fluid milk outlets in 
non-Federally regulated markets located 
generally within 400 miles of Boston. 
Such milk is of the very essence of 
surplus and the regulatory plan simply 
cannot be effective in dealing with such 
milk unless it is treated as surplus and a 
surplus value is assigned to it. 

Most nearby non-Federally regulated 
fluid milk distributing plants in the 
States of Massachusetts, Maine, New 
Hampshire and Vermont are subject to 
State price regulation as to some por¬ 
tion of their milk uses, as further de¬ 
scribed below. The State of Pennsyl¬ 
vania, from which milk is shipped to 
outlets in Federally-regulated New Eng¬ 
land markets from time to time, also 
has State price regulation on at least 
portions of milk handled at fluid milk 
distributing plants in the State. The 
pertinent aspects of State price regula¬ 
tion at plants of this type were described 
in the record. 1 

The fluid milk distributing plants 
under various State regulatory agencies 
have day-to-day and seasonal surpluses 
of milk not needed to fulfill their fluid 
milk requirements. For instance, a pro¬ 
prietary handler with several pool dis¬ 
tributing plants from which it sells muK 
in all the New England Federal order 
markets also operates nonpool 
uting plants serving local fluid mu 
markets in Maine, such as Auburn, 
Augusta, and Portland, which are r J u °' 
ject to Maine State price control. TO?se 
plants inevitably have surpluses of ra 
from time to time as do all milk plan ■ 
Such surpluses are a necessary con - 
quence of adequately supplying tn 
local markets. The Maine 
plants do not have the equipment to cem 
vert these surpluses into manufaet 

1 Milk received from farms at supplf*^ 
plants or at manufacturing plants ii ^ 
jiot covered by State price app iies 

stated earlier, Federal price reguiation apF ut 
to nearly all milk purchased for °°^^ tIal 
and Rhode Island and also for substan^a 
portions of the Commonwealth 
chusetts. 
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dairy products. It has thus been neces¬ 
sary to move this milk to some other lo¬ 
cation in order to dispose of it. As a 
matter of convenience to the handler, 
this surplus milk is frequently moved in 
bulk to a Boston Federal order plant at 
Charlestown, Massachusetts. 

This milk is customarily packaged at 
the Charlestown plant for Class I sale. 
Yet, it has been necessary to assign a 
Class n value to the milk, even though it 
actually was disposed of as Class I, be¬ 
cause the handler has sufficient Class II 
utilization at other of its plants regu¬ 
lated under the order to offset such re¬ 
ceipts. This fact of substitution of sur¬ 
plus milk from a nonpool source for pool 
milk being received at other plants of 
the same handler, simply as a convenient 
means of disposing of the nonpool milk, 
was recognized both by the handler of 
the milk and the State of Maine milk 
control agency. The handler proposed 
and supported at the hearing a provision 
which would recognize that milk handled 
under these circumstances is surplus. 
The State of Maine, in recognition of the 
actualities in the case and in order to 
provide for the disposition of such milk, 
designates out-of-State bulk shipments 
from State-regulated plants as Class II. 
In dealing with this milk the Federal 
orders for the New England states also 
must recognize this situation and provide 
for the assignment of a Class II, or sur¬ 
plus, value to this milk when it is received 
at a Federal order plant. 

Even if such milk were assigned a Class 
II value under these orders, some price 
advantage could still accrue from the use 
of this milk. This is so because the Class 
II price under Maine price control is 
generally lower than the comparable use 
price under the New England Federal 
orders. For example, Boston Class II 
prices for the 21st zone in June and July 
1962 were $2,985 and $3,162, respectively. 
The Maine Class II prices in the same 
months were $2.87 and $2,895, respec¬ 
tively. 


A second handler provided data on the 
cost of surplus milk shipped from his 
caribou, Maine, nonpool plant to his 
federal order plant at Fall River, Massa¬ 
chusetts. Shipped as bulk milk, the 
applicable price (Class II) to dairy farm¬ 
ers under State regulation for June 1962 
w^ nbou was $ 2 - 87 P er hundred- 
i«r« ii The hauling cost from Caribou 
w r ail River amounted to 60-65 cents 

p!n h £? dredweight * Thus > the cost * o.b. 
hmwT 1 ^ was approximately $3.50 per 
S re . d S eight com Pared to a Class I 
w at River under the Southeast¬ 
er En & land Federal order of $5.51 
taep « month * The price advan- 
hanHi Wlthou ^ further obligation on the 

Per hundredweight. approximately 

satoTO U to y ’ the handler paid a compen- 

ferenpp P K y ! nent on the milk at 

En^nH bet , Ween the Southeastern New 
($ 1 M n J! r £ er class 1 and Class II prices 

at that P tL hUnd " edweight) ' as in effect 
nothavaHv? 6, and thus ’ in Practice, did 
mdicatpd the tr Ubs ^ antial price advantage 
of almost dl ? have an advantage 
eventhnncr^ 0 Cents per hundredweight 
the different F^P^atory payment at 
and the snr^ between th e Class I price 
surplus price was assessed. 


Basically similar circumstances pre¬ 
vail at State-regulated fluid milk dis¬ 
tributing plants in other nearby markets. 
For over ten years the New Hampshire 
Milk Control Board has followed closely 
the New England Federal order Class I 
pricing formula, establishing minimum 
prices very similar to the class prices 
under the Boston order. The State, 
however, exempts operating cooperative 
associations from price regulation. One 
such association is reported to be pur¬ 
chasing from dealers and other coopera¬ 
tive associations in the State substan¬ 
tial quantities of milk at the State’s Class 
II price f.o.b. the plant at which the 
milk is received from farmers. A por¬ 
tion of the milk is packaged at the asso¬ 
ciation’s plant and the remainder of the 
milk is available for shipment to other 
plants. New Hampshire prices out-of- 
State bulk sales on the basis of the classi¬ 
fication claimed by the shipping plant. 
Under this circumstance, the operator of 
a State-regulated distributing plant is 
required to claim no more than a Class 
II classification and is required to pay no 
more than a Class II price on bulk milk 
which he sells to Federally regulated 
plants located in other States. 

In Vermont, the State’s “flat” price 
for dairy farmer receipts in most local 
markets, where the milk is used primarily 
in fluid form, is fixed uniformly at a level 
25 cents over the Boston blend price at 
the 21st zone. In Windham and Windsor 
Counties, which are located in the part of 
Vermont closest to Boston, the State’s 
price, however, is 47 cents over such 
Boston blend price. Vermont does not 
classify or price in any manner out-of- 
State milk sales either in bulk or pack¬ 
aged form. Consequently, such milk dis¬ 
posed of to a Federally regulated plant 
presently may be paid for at the Class 
II price or less. 

Under Massachusetts price regulation 
there are three types of pricing plans 
available to the distributor. The State, 
like Pennsylvania and other states in 
New England, provides for “individual- 
handler” pools rather than for market¬ 
wide pooling in its price districts and 
one, two or all three pricing plans may be 
found within the same State marketing 
area. 

The first plan is the “flat price” plan, 
under which the dealer pays a single 
price for all milk received regardless of 
its utilization. This plan provides an 
exception, however. The Director of 
Milk Control may, upon the dealer’s ap¬ 
plication, issue an emergency permit 
which, for temporary periods, places the 
dealer under a classified use plan of buy¬ 
ing so that he may assign a surplus value 
to milk purchased beyond his fluid re¬ 
quirements. When the plant operator 
chooses this option the milk is usually 
moved as Class II milk to a Federally- 
regulated (pool) plant at Worcester or 
West Springfield, Massachusetts, where 
surplus disposal facilities exist. The 
dairy farmers do not become pool pro¬ 
ducers, however. 

The second plan is the “composite”, or 
use, plan. The dealer accounts for his 
milk in accordance with ultimate utiliza¬ 
tion based upon two classes. The classes 
are generally similar to those under the 
Federal order’s classified price plans. 


State dealers are on a compulsory butter- 
fat payment basis under this plan. 

The third plan is the “base-rating” 
plan. Here the dealer’s Class I sales are 
first applied to a “base” volume delivered 
by each producer. The producer bases 
are set in relation to a base period de¬ 
livery performance by a base rating com¬ 
mittee made up of producers. Bases are 
generally adjusted to approximate the 
Class I volume of the dealer. The re¬ 
maining milk over base (and sometimes 
in small quantities within base) is Class 
II milk. 

Under the State regulations, milk 
moved into a Federally regulated mar¬ 
keting area can be accounted for on the 
basis of its assignment under the Federal 
order. If any milk disposed of in the 
Federal marketing area is used in Class 
I and is subject to a Class I price minus 
Class II price payment, the State will 
classify this milk as Class II milk. The 
State regulations thereby preclude a 
“double payment” on this milk. 

The Massachusetts Class II price, 
which reflects a butterfat value only and 
is applicable to milk surplus to the dis¬ 
tributor’s fluid requirements under any 
of these plans, is consistently lower than 
the Class II price under the Boston Fed¬ 
eral order. Such prices for 3.7 percent 
milk in June and July 1962 were $3,043 
and $3.22, respectively, at city plants un¬ 
der the Boston Federal order and $2,884 
and $2,895, respectively, at plants under 
State regulation. 

Class II prices established by the Penn¬ 
sylvania Milk Control Commission also 
are generally lower than the prices for 
the comparable use classes under the 
New England Federal orders. In July 
1962, the State price at Harrisburg, Penn¬ 
sylvania, for Class n milk was $2,926 for 
milk testing 3.7 percent butterfat. The 
Boston Federal order Class II price at the 
21st zone that month was $3,162 for milk 
of similar butterfat test. 

Milk available in bulk at State-regu¬ 
lated fluid milk distributing plants in 
Pennsylvania is not priced at all under 
State regulation when moved to an out- 
of-State market. In this case also such 
milk disposed of to a Federally regu¬ 
lated plant in New England presently 
may be paid for at the Class II price or 
less. 

In the above circumstances a substan¬ 
tial advantage would accrue to the regu¬ 
lated handler in the Federal order mar¬ 
ket using the surplus of State-regulated 
fluid milk distributing plants if he were 
allowed credit on the milk at any value 
over the Federal order Class II price. 
Even though a Class II credit is allowed, 
such milk may still have some price ad¬ 
vantage relative to producer milk, since 
a price even lower than the Federal order 
Class II price attaches in certain in¬ 
stances. The Class II price credit, how¬ 
ever, will minimize such advantage. 

It is possible that in some instances a 
pool handler may pay a price slightly in 
excess of the Federal order Class II price 
for bulk milk which he purchases from 
the operator of a non-Federally regulated 
distributing-type plant. In such cases, 
no allowance should be made to recog¬ 
nize handling margins or profits between 
the two operators or the price actually 
paid by the one operator to the other. 
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Fully priced and pooled milk also is com¬ 
monly sold by one pool handler to an¬ 
other for use in Class I. In such circum¬ 
stances, the second handler of the pool 
milk usually pays a negotiated “handling 
charge” above the Class I price to cover 
the seller’s costs on prior handling of the 
milk, plus profit, if any. Such costs in¬ 
clude those incurred for weighing, sam¬ 
pling, testing and cooling the milk re¬ 
ceived from farms and for a quality- 
control program covering such farms. 
However, for regulatory purposes the Act 
and the order do not permit any credit 
against the Class I price for these inter¬ 
handler arrangements or prices on pro¬ 
ducer milk. This is because the mini¬ 
mum class prices for producer milk at¬ 
tach and apply as of the first step in the 
total handling process, i.e., when the ini¬ 
tial handler receives the milk in raw 
form from producers. The order does not 
deal with or fix inter-handler charges or 
prices on priced and pooled milk, but it 
does require that all such milk utilized in 
Class I be accounted for, at source, at the 
Class I price without any allowance for 
subsequent handling costs or charges. 
Inter-handler margins, profits and prices 
thus are irrelevant in fixing proper pay¬ 
ments on milk which is not fully pooled 
but which is used in the marketing area 
as Class I milk. 

As previously stated, the Federal order 
classified-price plan requires the pool 
handler to pay not less than the Class I 
price for milk utilized in Class I and not 
less than the Class II price for milk uti¬ 
lized in Class II. The result is that 
when a handler supplies an increase in 
his Class I sales with producer milk 
which would otherwise be surplus to 
him, he increases the value of such milk 
(and his cost) by the difference between 
the Class I price and the Class II price 
on such increase in sales. It is by this 
means that the classified pricing plan 
protects each Federal order market from 
the price-depressing effects of its own 
reserve supply, or surplus, needed to in¬ 
sure an adequate supply of milk for con¬ 
sumers at all times. 

The surplus milk at distributing plants 
in non-Federally regulated markets like¬ 
wise can be used to increase Class I 
sales. When these increases take place 
outside the Federal order market, they 
may not have an immediate effect upon 
such market. But, if such surpluses are 
transferred to handlers in Federal order 
markets and are used for Class I pur¬ 
poses there, the effect on the marketing 
and price structure for producer milk is 
identical with that which would follow 
if pool handlers were permitted to use 
their own surplus milk for Class I pur¬ 
poses and continue to pay the Class II 
price for it. That is to say, effective 
regulation in the manner required by the 
statute would be nullified. 

It is consequently necessary to recog¬ 
nize the special nature of the problem 
created by, and the special value which 
attaches to, bulk milk received at dis¬ 
tributing plants and supply plants regu¬ 
lated under the New England orders from 
non-Federally regulated distributing- 
type plants located within 400 miles 
of Boston. Bulk milk delivered from 
such a nonpool distributing-type plant 
to a New England pool plant is milk 


which is not used for fluid (Class I) pur¬ 
poses at the nonpool plant and, hence, 
is the surplus of that plant. It is ap¬ 
propriate to treat this milk in exactly 
the same way as if it were the surplus 
of a Federal order pool plant, i.e., it 
must have assigned to it a Class II value 
when received by a pool plant. If the 
milk, in fact, is utilized in Class I at the 
pool plant, its value must be increased 
by the difference between the Class I 
price and the Class II price and this ad¬ 
ditional value must be retained in the 
pool in the identical manner that would 
be applied if this milk were producer 
milk. The effect of a lesser payment, 
in these circumstances, would be to 
grant to the nonpool plant operator an 
opportunity to undercut the minimum 
Class I price fixed by the order to the 
detriment of handlers purchasing pro¬ 
ducer milk. Moreover, this effect on 
the Federally regulated market is not 
minimized by the presence of State reg¬ 
ulation of prices in local markets in this 
region. On the contrary, the presence 
of State regulation which gives recog¬ 
nition to the need to dispose of local 
surpluses in Federally regulated plants 
necessarily aggravates the problem. 

It is thus necessary to provide in the 
New England Federal orders that bulk 
milk received at Federally regulated 
plants from non-Federally regulated dis¬ 
tributing-type plants located within 400 
miles of Boston be assigned a surplus 
value. This will be achieved by allo¬ 
cating such milk to any Class II milk of 
the handler who receives it. If, after 
assignment to Class II, some of the milk 
must be assigned to Class I, a pool pay¬ 
ment must be assessed on the Class I 
milk which is computed at the differ¬ 
ence between the Class I and the Class 
II prices applicable at the location of the 
plant from which such milk was received. 

There are certain other sources of milk 
which also are of the very essence of sur¬ 
plus and which must be treated accord¬ 
ingly under the New England orders. 
One such source is a producer-handler 
who may ship milk, either in bulk or 
packages, to a regulated plant. Another 
source is milk which arises in the recon¬ 
stitution of manufactured dairy prod¬ 
ucts. For example skim milk may be 
made by adding water to nonfat dry 
milk solids. Still another source, under 
certain circumstances, is milk in bulk 
from a “dairy farmer for other markets”. 
The regulatory plan cannot be effective 
in dealing with these sources of milk 
also unless such milk is treated as sur¬ 
plus milk and a surplus value is assigned 
to it. 

The same treatment just described for 
bulk milk from nonpool distributing-type 
plants is equally appropriate and neces¬ 
sary in the case of surplus milk received 
by regulated handlers from producer- 
handlers under any Federal order. Un¬ 
der the present Federal orders in New 
England, the producer-handler is essen¬ 
tially exempt from regulation. He re¬ 
tains for himself the full return from his 
sale of milk on routes in competition 
with pool handlers. That is to say, his 
Class I sales are not pooled along with 
those of all producers whose milk is sold 
in the marketing area. Producer-han¬ 
dlers generally are engaged only in a 


Class I milk operation and normally do 
not maintain facilities for processing 
manufactured milk products. But from 
time to time, and particularly during the 
flush months, they <along with producers 
generally) produce milk in excess of 
their Class I needs. This is surplus milk 
and it must be disposed of through some 
other outlet. Such milk is available for 
Class I use at pool plants and, in view 
of the producer-handler’s limited ca¬ 
pacity for utilizing surplus, may be ob¬ 
tained by pool handlers at prices ap¬ 
proximating the order Class II price. 

Since the exemption of producer-han¬ 
dler Class I sales from market equaliza¬ 
tion is contingent upon the producer- 
handler assuming responsibility for 
handling his own surplus, it would not 
be appropriate to credit him with more 
than a surplus price for any surplus milk 
he delivers to pool plants. Inasmuch as 
a producer-handler’s competitive equal¬ 
ity with other handlers and with other 
producers (and hence the basis for the 
exemption of producer-handlers from 
pricing and pooling) depends upon the 
producer-handler assuming himself the 
burden of his own surplus, competitive 
equality between a producer-handler and 
regulated handlers on the one hand and 
between a producer-handler and pro¬ 
ducers on the other hand would be de¬ 
stroyed if a producer -handler were 
allowed to disposed of his surplus and 
obtain out of the pool funds the market¬ 
wide uniform price for such surplus 
Therefore, producer-handlers should not 
be allowed to sell, and handlers should 
not be allowed to obtain, such surplus 
milk for use in Class I unless a pool pay¬ 
ment at the Class I price minus the Class 
II price rate is assessed. Obviously, sur¬ 
plus milk purchased from producer- 
handlers for use in Class I has the same 
potential for creating disorderly market¬ 
ing as milk from other sources recog¬ 
nizable as surplus. Also, as long as the 
producer-handler has the advantage of 
enjoying the full benefit of his own Class 
I sales customarily made on his own dis¬ 
tribution routes, without pooling them 
with sales of producers, he should not 
also receive Class I benefit from the pool, 
at the expense of producers, for any of 
his milk which he is unable to sell m 


uch way. 

Such rate of payment on receipts by 
'ederally-regulated handlers of nulk 
rom producer-handlers was ratified by 
Congress at the time provisions of the 
igricultural Adjustment Act of 1933, as 
mended in 1935, authorizing the issu- 
nce of milk orders, were reenacted oy 
he passage of the Agricultural MarKe ' 
ng Agreement Act of 1937 . During ; 
>eriod between August 24 , 1935, a 
une 3, 1937, the effective date of tne 
a,tter Act, six Federal milk orders 
ssued under such Agricultural AdJ 
t lent Act. Two of such milk oide 
Greater Kansas City, Missouri, ana 
n all River, Massachusetts, the latt_ 
nth enlargement of the marketing 
Laving been succeeded by * he f or0 . 
astern New England order which is P 

►osed to be amended as set forth h 

•laced in effect during this:P el *! ’ w ho 
ained provisions requiring hand Hucer - 
sed bulk milk received from d 
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classification to pay the difference be¬ 
tween the class use price and the lowest 
class (surplus) price for such milk as 
part of the handler’s total obligation for 
milk. Such payment was distributed, 
together with the classified value of pro¬ 
ducer milk of the handler, through the 
marketwide pool. 2 

As indicated previously herein, a dis¬ 
tributing plant otherwise meeting the 
pooling requirements under any of the 
New England orders should be exempt 
from regulation if the route disposi¬ 
tion in the marketing area in the month 
from such plant does not exceed 700 
quarts on any one day and a daily aver¬ 
age of 300 quarts. Under such exempt 
status, however, the operator of this 
distributing plant would have a market 
position similar to that of a producer- 
handler in that he would retain for him¬ 
self the full return from his sale of milk 
on routes in competition with pool han¬ 
dlers. It would be expected that this 
plant operator would have from time to 
time milk at his plant which is in ex¬ 
cess of his Class I needs. Because of 
normally limited, or nonexistent, facili¬ 
ties in plants of this kind for processing 
manufactured milk products, the milk 
would be available for Class I use at pool 
plants. Therefore, milk received at pool 
plants from such exempt plants should 
be treated in the same manner as milk 
received from producer-handlers, i.e., 
the milk should be allocated first to Class 
II milk, with any balance thereof which 
must be allocated to Class I milk being 
subject to a pool payment at a rate equal 
to the difference between the Class I and 
Class II prices applicable at the location 
of the plant from which such milk was 
received. 

Another type of nonpool milk having a 
surplus value which may be used for 
Class I purposes is reconstituted milk 
(the result of combining, for instance, 
nonfat dry milk, or condensed milk, with 
water). Handlers frequently find it con¬ 
venient to use reconstituted milk or addi¬ 
tional milk solids in the processing of cer¬ 
tain Class I products, such as flavored 
niilk drinks or fortified milk or skim milk, 
buch milk or additional milk solids rep¬ 
resent a relatively cheap source of milk 
tor fluid milk products inasmuch as the 
milk solids used are manufactured from 
milk carrying a manufacturing, or sur- 
Pms, value, it is recognized that the 


Uc ^ Payment was provided for in thes< 
in accord ance with the provisions o: 
Art i of the -Agricultural Adjustmeni 
whinK 1933, as amenc led on August 24, 1935 
renumbered as section 608c upor 
on June 3, 1937, by the Agri- 
7 ^Marketing Agreement Act of 1937. 
codified i sec tion 672, which contains th< 
culturfi language °f section 4 of the Agri 
as rlieting Agreement Act of 1937 

ing ln t ^' atates ln paragraph (a) “Noth- 
validating 8 Act sha11 be construed as In- 
or ordpr 6 any mark ®ting agreement, license 
any provision^/ regulatlon relating to, 01 
°f Agr° C uit?,l ( ' 0r any act of the Secretarj 
agreement H ln connection with any sucl 
e *ecuted t«i° e j Se or order which has beer 
sections a PP r oved, or done unde] 

613 - eiLfim^coA 608a> 608b ’ 608c > 608d-612 
such markPHtf 20 ’ 623, 624 of this title * bu1 
relations ^L a f r , eements ' licenses, orders 

pressly ratifipH C J ViSl ?t ns ’ and acts are ex ‘ 
y legalized, and confirmed." 

No- 219—Ft. ni_ 3 


purchase price of the milk solids neces¬ 
sarily would be greater than the manu¬ 
facturing price received by the dairy 
farmers supplying the milk from which 
the milk solids were derived because of 
the processing costs involved in making 
the nonfat dry milk or condensed milk. 
To recognize these processing costs in 
determining, under a program for fixing 
producer prices, the degree of price ad¬ 
vantage which such milk solids have over 
producer milk for similar use, however, 
would be to allow at the expense of the 
producers’ (pool) return the uneconomic 
manufacture of the milk solids ultimately 
reconstituted into Class I milk when the 
milk from which the solids were derived 
could have been used for Class I pur¬ 
poses in its original fluid form. In the 
New England orders, as is the practice 
generally under Federal regulation, such 
manufactured products are classified and 
priced as Class II milk. Thus, a payment 
into the producer-settlement fund on 
such milk at the difference between the 
Class I and Class II prices is necessary to 
insure price parity with producer milk 
when reconstituted milk is used in 
Class I. 

Still other potential sources of nonpool 
milk in bulk for Class I purposes are de¬ 
scribed in the definition of “dairy farmer 
for other markets”, as included in four 
of the New England orders (other than 
Connecticut). Under the Connecticut 
and Southeastern New England orders, 
loss of pool status for producer milk may 
arise in a very similar way under the pro¬ 
visions for “diversion” of milk, in the 
event the diversion exceeds the limits set 
by the provisions, thus likewise creating 
an additional source of nonpool milk. 
The general problem is illustrated by a 
description of the “dairy farmer for other 
markets” provision in the four orders. 

Presently, the Boston, Springfield, 
Worcester, and Southeastern New Eng¬ 
land orders provide that a dairy farmer 
from whose farm milk is received at a 
handler’s regulated plant shall not be a 
producer under the order with respect 
to such receipts if that handler caused 
nonpool milk to be moved from the same 
farm to another plant during the month. 
An exception is provided only if the milk 
received at the regulated plant repre¬ 
sents a receipt of producer milk under 
the provisions of another Federal order. 
The same treatment, as a receipt from a 
“dairy farmer for other markets”, also is 
accorded milk received at a pool plant 
from a dairy farmer’s farm if the dealer 
who purchased the milk from the dairy 
farmer did not operate a regulated plant 
under the order in the same month. 

Under these provisions the milk of a 
dairy farmer can lose producer milk 
status at the option of the handler and 
become a receipt from a “dairy farmer 
for other markets” for the month even 
though all his milk was received only at 
Federal order plants during such month. 
Furthermore, if a dairy farmer becomes 
a “dairy farmer for other markets” for 
any of the months of July through No¬ 
vember, any milk received from that 
farm by the same handler, or an affiliate 
of the handler, in any of the following 
months of December through June is 
also ineligible to be treated as producer 
milk. 


In order to minimize the circumstances 
under which a producer will lose his pro¬ 
ducer status, the present “dairy farmer 
for other markets” provisions in the 
Boston, Springfield, Worcester, and 
Southeastern New England orders should 
be modified. At present a producer may 
lose status as such if he is transferred, 
at the option of the handler, from a 
plant in one Federal order market to a 
plant in another. The orders should 
provide that a producer will not lose such 
status and become a “dairy farmer for 
other markets” if all the nonpool milk 
which a dealer or handler purchased 
from him during the month was a re¬ 
ceipt of producer milk under another 
Federal order. 

As to producers who do become “dairy 
farmers for other markets”, with result¬ 
ing loss of producer status, the treat¬ 
ment accorded such milk under the New 
England orders should be similar to that 
which would be applicable if the milk 
were received at a pool plant as a trans¬ 
fer from the type of plant (i.e., non- 
Federally regulated supply-type or dis¬ 
tributing-type plant) with which such 
dairy farmer is customarily associated 
for his market outlet. That is to say, 
on receipts assigned to Class I milk the 
payment rate would be the difference be¬ 
tween the Class I and blend prices if the 
milk were associated with a non-Fed- 
erally regulated supply-type plant lo¬ 
cated within 400 miles of Boston and 
the difference between the Class I and 
Class II prices if associated with a non- 
Federally regulated distributing-type 
plant located within this area. 

Producers under the Connecticut and 
Southeastern New England orders lose 
pool status for their milk for an entire 
month when it is “overdiverted”. In 
most instances the overdiversion repre¬ 
sents milk which is diverted by the 
handler from his distributing plant. To 
minimize the circumstances under which 
he would lose pool status for his milk, 
the diversion provisions of the Connecti¬ 
cut and Southeastern New England 
orders should be amended to provide 
that when a producer’s milk is diverted 
on more than the number of days speci¬ 
fied that portion of his milk which is 
actually received at a pool plant during 
such month nevertheless shall remain 
eligible for pooling. A conforming 
change in the “dairy farmer for other 
markets” provision of the Southeastern 
New England order is necessary to im¬ 
plement the change in that order’s di¬ 
version provisions. 

Other possible sources of nonpool milk 
for Class I purposes are government in¬ 
stitutions which have elected nonpro¬ 
ducer status for the month. The Boston, 
Springfield, Worcester and Southeastern 
New England orders provide that a gov¬ 
ernmental institution which has no route 
sales may elect nonproducer status in 
those instances where its milk is custom 
bottled at a regulated distributing plant 
and then returned to the institution. On 
occasion, however, a distributing plant 
may receive more milk from an institu¬ 
tion than the institution desires to take 
back in packaged form. Such excess 
receipts represent milk which is surplus 
to the needs of the institution and, ac¬ 
cordingly, the orders provide that such 
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milk be assigned to Class II milk at the 
receiving plant. Such assignment should 
continue since the institution has chosen 
nonproducer status with respect to such 
milk in return for the privilege of hav¬ 
ing a quantity of its milk equivalent to 
that returned in packages exempt from 
any regulation. If any of the excess re¬ 
ceipts are assigned to Class I milk at the 
distributing plant, the plant operator 
should be required to make a pool pay¬ 
ment on such milk at a rate equal to the 
difference between the Class I and Class 
II prices applicable at the receiving 
plant. 

Fluid milk products and cream some¬ 
times appear in a handler’s records which 
are not accounted for by apparent re¬ 
ceipts at the plant. Such “overages”, 
found in the quantities of Class I milk 
or Class II milk, indicate that the han¬ 
dler received or had available additional 
quantities of fluid milk products or 
cream over recorded receipts. Such ad¬ 
ditional quantities may represent, for 
instance, milk which was derived from 
reconstitution of nonfat dry milk. Re¬ 
corded receipts may be less than actual 
receipts also because of inaccurate 
weighing or butterfat testing of milk 
which is received from producers and 
other sources. The identity of the 
source, however, cannot, or will not, be 
made known by the handler. 

To achieve uniform treatment under 
each of the five orders, it is concluded 
that if a handler fails to establish any 
source for the quantity of fluid milk 
products or cream overaccounted for he 
should be charged at the class use value 
in his producer-settlement account. In 
the Boston, Springfield, and Worcester 
markets, the handler is charged at the 
appropriate Class I or Class II price, and 
is credited at a Class II price for the 
quantity of overage found in each class. 
In the Connecticut and Southeastern 
New England markets, the handler is also 
charged at class prices for the overage, 
but in these markets he does not receive 
a credit, thus becoming liable to the pro¬ 
ducer-settlement fund for overage at the 
full class use value. The latter applica¬ 
tion is appropriate for each market in the 
above circumstances since there is an 
apparent use of the milk but no offsetting 
receipt to which a specific value may be 
attached. However, should the handler 
subsequently disclose the source of the 
fluid milk products, appropriate adjust¬ 
ment resulting from corrected assign¬ 
ment of receipts to classes should be 
made. 

Milk from other Federal orders. The 
present classification treatment of milk 
disposed of in the New England Federally 
regulated markets from plants regulated 
under other Federal orders outside New 
England should be modified. This will 
provide for integration into the regula¬ 
tory plan of the New England orders of 
such milk disposed of in these markets. 

Presently, the Greater Boston, Spring- 
field and Worcester orders provide that 
receipts of packaged fluid milk products 
at regulated plants from other Federal 
order plants be assigned to Class I milk if 
such products are classified and priced as 
Class I milk under the other orders or are 
subject to sue!: classification and pricing 


if assigned to Class I milk under this 
order. The Southeastern New England 
and Connecticut orders provide that 
such receipts be assigned to Class I milk 
irrespective of the classification of the 
products under the other orders. Such 
assignment procedure under the three 
Massachusetts orders should be con¬ 
tinued and the provisions of the other 
two New England orders should be made 
to conform with this procedure. 

Class I products moved in packaged 
form from a handler under one Federal 
order to the plant of a handler under an¬ 
other order normally represent a regular 
part of the Class I sales of the plant 
where they are packaged. Most inter¬ 
market movements of packaged products 
represent purchases of such milk specifi¬ 
cally for route sales and the transferee- 
handler must develop such sales and 
maintain them on a continuing basis. 
The packaged Class I products often rep¬ 
resent specialty items not processed in 
the receiving plant or milk in special 
packages which the receiving plant is not 
equipped to handle for processing. 

The New England orders should pro¬ 
vide further for the assignment to Class 
I of receipts at regulated plants of pack¬ 
aged fluid milk products which are clas¬ 
sified and priced other than as Class I-A 
or Class I-B milk under the New York- 
New Jersey Federal order but to which 
the equivalent of Class I-A or Class I-B 
classification and pricing attaches under 
such order if such products are assigned 
to Class I milk at the receiving New Eng¬ 
land plant. A companion decision on 
proposed amendments to the New York- 
New Jersey and Connecticut Federal 
orders issued simultaneously with this 
decision provides that the fluid skim 
differential under the New York-New 
Jersey order will be applied to certain 
fluid skim milk products which are classi¬ 
fied as Class III milk under that order 
and which are transferred to a plant 
under another Federal order if such 
products are assigned to Class I milk at 
the receiving plant. The application of 
this differential results in New York- 
New Jersey handlers accounting to the 
New York-New Jersey pool for milk so 
disposed of at a price virtually equiva¬ 
lent to that order’s Class I-A price. It 
is appropriate, therefore, that such fluid 
milk products, when received in pack¬ 
aged form at New England regulated 
plants, be treated in the same manner 
as receipts of packaged fluid milk prod¬ 
ucts which are classified and priced as 
Class I milk under another Federal or¬ 
der. The inclusion of this provision in 
this decision will provide for the proper 
coordination of the New England orders 
with the New York-New Jersey order. 

Receipts at regulated distributing 
plants of bulk milk from plants regulated 
under a Federal order outside New Eng¬ 
land, on the other hand, presently are 
not accorded the full priority of assign¬ 
ment given packaged milk. To accom¬ 
modate movements of milk among Fed¬ 
eral order markets, however, the manner 
of assignment under the New England 
orders of such bulk milk should be 
changed. 

The orders should provide that bulk 
fluid milk products received at a regu¬ 


lated distributing plant from a plant or 
bulk tank unit fully regulated under 
any Federal order for a marketing area 
located outside New England be assigned 
on a pro rata basis to the receiving han¬ 
dler’s utilization of milk in Class I and 
Class II at all his pool plants under the 
order. Such milk should be assigned to 
the handler’s remaining utilization of 
milk after assigning to Class I milk re¬ 
ceipts of exempt milk, emergency milk 
(under the Greater Boston order), and 
packaged milk classified and priced as 
Class I milk under any Federal order, 
and after assigning to Class n milk, to 
the extent possible, receipts of milk from 
non-Federally regulated sources. If the 
proration procedure under the South¬ 
eastern New England and Connecticut 
orders which use individual plant ac¬ 
counting results in the quantity of milk 
to be assigned to either class being 
greater than the quantity of milk re¬ 
maining in that class at the plant at 
which such milk was received, the quan¬ 
tity of milk remaining in that class 
should be increased by such difference 
and the quantity of milk remaining in 
the other class should be decreased by 
a like amount. In turn, the utilization 
of milk in each class at any other pool 
plants of such handler should be ad¬ 
justed in the reverse direction by an 
identical quantity in sequence beginning 
with the handler’s pool plant nearest to 
the base pricing point for the market at 
which no adjustment has been made. 
The assignment on a pro rata basis 
should not apply, however, to bulk fluid 
milk products which are not classified 
and priced under the other Federal order. 
Similarly, with the exception of bulk 
fluid milk products to which the fluid 
skim differential may be applied under 
the New York-New Jersey Federal order, 
such pro rata assignment should not 
apply to bulk fluid milk products which 
are classified and priced under the other 
order in a class other than the highest 
use classification without regard to the 
class or classes to which the receipt is 
assigned under this order. 

It is concluded that on the basis of 
exceptions relative to the treatment of 
bulk milk received at a regulated dis¬ 
tributing plant from other Federal order 
markets outside New England, the orders 
should provide that such milk be as¬ 
signed to the receiving handler’s com¬ 
bined utilization of milk at all his plants 
which are pooled under the order rather 
than to the handler’s utilization of milk 
at just the distributing plant at which 
the milk is received. This assignment 
procedure will result in a more equitable 
coordination of regulatory plans in effect 


n the several markets. 

The above assignment plan should be 
he same for nonpool milk received from 
narkets regulated under Federal order 
iroviding for either marketwide pooling 
>r individual-handler pooling. s P e ^. 
>rovision needs to be made in each of 
tfew England orders, however, for 
'equalization” of the classified val ^ 
mlk milk which is received at a r s 
ated distributing plant from a plan 
dated under an individual-handle P 
federal order. Under this provis 
ransferee-handler operating the 
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lated distributing plant would be debited 
in his pool obligation for the nonpool 
milk assigned to each class at the New 
England order’s applicable class prices 
and would be credited for such milk at 
the order’s blend price for the location 
of the plant from which such milk was 
received. Also, each order should pro¬ 
vide that a payment by the receiving 
handler into the producer-settlement 
fund be applicable to bulk milk which is 
received at a regulated supply plant from 
an individual-handler pool plant if such 
milk is assigned to Class I milk at the 
receiving plant. Such pool payment 
should be at a rate equal to the differ¬ 
ence between the New England order’s 
Class I and blend prices applicable at the 
location of the plant from which such 
milk was received. 

This rate of payment is the same rate 
that applies to producer milk which is 
utilized as Class I milk and it thus treats 
a shipment of milk from an individual- 
handler pool market in a way similar to 
that provided for producer milk under 
the New England orders. Unless provi¬ 
sion is made in the orders for the ap¬ 
propriate treatment of milk disposed of 
in these markets from an individual- 
handler pool plant, the operator of such 
plant could dispose of substantial quan¬ 
tities of nonpool milk as Class I milk in 
the New England markets, without be¬ 
coming fully regulated under the New 
England orders, and improve his com¬ 
petitive position at little or no expense 
to himself. 

In certain limited circumstances, milk 
orders with individual-handler pooling 
attain the ends of stabilized marketing 
conditions specified by the statute. In- 
dividual-handler pooling is not generally 
effective in achieving orderly marketing 
in markets where reserve supplies are 
concentrated in the hands of one or a 
few handlers, or where surpluses are 
relatively large. Because of their lim¬ 
ited effectiveness, official notice is taken 
that only 13 marketing orders with in- 

effect Ual han ^l er pocding are now in 

Individual-handler pooling also has 
limited capability of achieving market- 
instability because such an order has 
Gnof- no regulatory effect upon a co- 
Ve associ ation in its capacity as a 
handier o r operator of a milk plant. 
*VMof S « ute auth orizes cooperative as- 
evpr H? nS 10 return th e proceeds (what- 
mnt ^ ey 1 , are) received from the sale of 
withmif a11 mark 5ts to its own members 
priced re l ard the minimum class 
pool n^ PeClfied in the individual-handler 
cia tin n der , Altllou gh a cooperative asso- 
uj ! Provision of the stat- 

dtersS y u L seU milk t0 regulated han- 
in thp than the class Prices specified 
made xxHfu 61 ’ no P ar ticular provision is 

n onp 0 ol ho re iP ect to the sale of milk t0 
tive as ‘^ ndlers - Thu*- if a coopera- 
hanmS n, - which in most instances 
latcs a Ua ^H^ larlly bulk milk ’ accumu- 
ilcanTllr^rtf, mllk beyond those that 

special iWnf adlly at normal Prices, a 
tive to finrf ltiVe anses for the coopera- 
cessmii ^® 0 ? 16 . ou tlet where this ex- 
above its m ay dis P ose d of at any price 
Pecially a^f U . faCturing value - xt is es- 
this addftwJ ,^geous if the outlet for 
additional milk is outside of the 


cooperative’s major market or area of 
disposal. 

Proprietary handlers also face different 
incentives when they operate under in¬ 
dividual-handler pooling than when they 
operate under marketwide pooling. Un¬ 
der individual-handler pooling, procure¬ 
ment advantages accrue to the individual 
handler who maintains a relatively high 
blended return to his own producers. 
Consequently, a proprietary handler, who 
in most instances handles primarily 
packaged milk, is under competitive pres¬ 
sure when he accumulates more than an 
average proportion of surplus milk either 
to reduce his purchases of milk from 
producers or to increase his Class I sales. 
One advantageous way to increase Class 
I sales is by reducing prices in some mar¬ 
ket outside of the handler’s normal or 
major area of distribution. 

It is not necessary to collect such a 
payment on milk from another Federal 
order with marketwide pooling. A pay¬ 
ment at the difference between the Class 
I price and the blend price under the 
other Federal order, which would already 
have been made into the other market¬ 
wide pool, removes the incentive to re¬ 
duce prices in order to enhance utiliza¬ 
tion of milk as Class I. Regulation of a 
cooperative or proprietary handler un¬ 
der one marketwide pool order, there¬ 
fore, provides all of the safeguards that 
are necessary to insure orderly market¬ 
ing conditions in the sale of such milk 
no matter where it is finally disposed of. 

Exception was taken to the proposed 
requirement that a pool payment be 
made on all bulk and packaged milk dis¬ 
posed of in the New England markets 
from a plant under an individual-han¬ 
dler pool order. On the basis of the fore¬ 
going findings, it is concluded that no 
change should be made in this proposed 
price treatment with respect to its ap¬ 
plication to bulk milk which is received 
at a regulated plant from a plant in an 
individual-handler pool market. At the 
present time, however, it is appropriate 
that there be no such payment on pack¬ 
aged milk disposed of in the market by 
an individual-handler pool plant, either 
by interplant transfer or by route dis¬ 
position. The record does not show that 
there have been any regulatory problems 
in the New England markets as a result 
of shipments of packaged milk into such 
markets from individual-handler pool 
markets. This condition probably will 
continue inasmuch as it is proprietary 
handlers who are principally the dis¬ 
tributors of packaged milk. Such han¬ 
dlers under individual-handler pooling 
do not have as great a competitive ad¬ 
vantage in outside markets as do coop¬ 
erative associations and would be in¬ 
clined less to seek temporary fluid milk 
outlets. Cooperative associations, on the 
other hand, handle principally bulk milk 
and are the handlers who might find 
themselves in a favorable position to ship 
bulk milk to other markets. If regula¬ 
tory problems relative to packaged milk 
do arise at a later time, it may be neces¬ 
sary to consider appropriate amendatory 
action at such time. 

The revised requirement that the en¬ 
tire shipment of bulk milk to a regulated 
distributing plant from a plant under an 


individual-handler pool order be equal¬ 
ized rather than just the quantity of such 
milk which is assigned to Class I, will 
treat such milk in a manner comparable 
with that accorded milk which is re¬ 
ceived from non-Federal order plants 
located more than 400 miles from 
Boston. Thus, non-Federal order milk 
will not be given a possible advantage 
over milk priced under another Federal 
order. 

Because of the competitive distinction 
between handlers operating in market¬ 
wide pool markets and in individual- 
handler pool markets, it is necessary to 
modify the present pooling requirements 
with respect to plants disposing of milk 
in more than one market. In any in¬ 
stance where the application of the pool¬ 
ing requirements of one of the New 
England orders to a particular plant 
conflicts with the pooling requirements 
applicable under another order, the con¬ 
flict must be resolved by pooling the 
plant under only one order. Presently, 
the Boston, Springfield and Worcester 
orders provide that a distributing-type 
plant be pooled in the New England Fed¬ 
eral order market where it disposes of 
the most milk on routes. With respect 
to conflicts with Federal order markets 
outside New England, these three orders 
provide that a distributing-type plant be 
pooled under the other Federal order 
unless such order provides for the ex¬ 
clusion of the plant from regulation. 
The Southeastern New England and 
Connecticut orders provide that a dis¬ 
tributing-type plant be pooled in the 
Federal order market where it disposes 
of the most milk on routes. Each of the 
orders provides that a supply-type plant 
be pooled under the other Federal order 
unless such order provides for the exclu¬ 
sion of the plant from regulation. Each 
order provides, also, that a plant cannot 
qualify as a pool supply plant if the 
plant is a pool plant under this or any 
other Federalxorder on the basis of its 
route distribution. 

Exception was taken to proposed pool¬ 
ing standards which would require that 
a distributing plant or supply plant 
otherwise regulated under an indi¬ 
vidual-handler pool order be pooled un¬ 
der the appropriate New England order 
if such plant meets the pooling require¬ 
ments of the New England order. Ex¬ 
ceptors contended that a subordination 
of individual-handler pool orders to 
marketwide pool orders to such extent is 
not necessary to maintain effective regu¬ 
lation of milk under the Federal order 
regulatory program. They stated that 
the proposed pooling standards could af¬ 
fect substantially the integrity of regu¬ 
lations in individual-handler pool mar¬ 
kets. 

A re-examination of the pooling 
standards proposed in the recommended 
decision in light of the potential mar¬ 
keting problems pointed out by exceptors 
suggests that there be some modifica¬ 
tion in the proposed treatment of plants 
selling milk in more than one Federal 
order market. It is concluded that with 
respect to such plants each of the New 
England orders should provide that a 
distributing-type plant be pooled under 
the order if a greater proportion of its 
Class I milk is disposed of on routes in 
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the marketing area than is so disposed 
of in any other Federal marketing area. 
Also, in those instances where qualifying 
shipments of bulk and/or packaged fluid 
milk products to distributing plants 
regulated under the New England orders 
from a supply-type plant otherwise 
regulated under an individual-handler 
pool Federal order are greater than the 
qualifying shipments from such plant 
to plants regulated under the individual- 
handler pool order, the plant should be 
pooled under the New England order to 
which the greatest quantity of fluid milk 
products is shipped. (The amendatory 
language for the Connecticut order 
which relates to this aspect of the pool¬ 
ing status of supply plants is incorpo¬ 
rated in the proposed amendments to 
the Connecticut order which are a part 
of a companion decision on proposed 
amendments to the New York-New 
Jersey and Connecticut Federal orders 
issued simultaneously with this decision.) 

Such provisions thus will result in a 
plant being pooled in the market in 
which it disposes of the greater propor¬ 
tion of its milk in the event it disposes 
of milk in both the New England markets 
and an individual-handler pool market. 
Not to so provide would grant producers 
associated with the plant under the 
individual-handler pooling plan an 
opportunity for a price return from Class 
I sales in the marketwide pool market 
not possible for the producers regularly 
supplying the latter market since the 
latter producers are returned the mini¬ 
mum blend price which reflects their 
proportionate sharing of the market’s 
lower-valued reserve milk necessary to 
an adequate supply. In conjunction with 
the requirements that a pool payment be 
applicable to receipts of bulk milk at a 
regulated distributing plant from a plant 
under an individual-handler pool order, 
these provisions will provide stabilized 
marketing conditions for those producers 
sharing in the returns for milk on a 
marketwide basis. 

On occasion, bulk or packaged milk 
which has been classified and priced un¬ 
der another Federal order outside New 
England in a class other than Class I 
may be received at a distributing plant 
or a supply plant regulated under one 
of the New England orders. The orders 
now provide, as the means for integrat¬ 
ing pricing provisions, that if such milk 
is subsequently assigned to Class I milk 
at the receiving plant the milk is subject 
to an interorder payment into the pro¬ 
ducer-settlement fund at the difference 
between the Class I and Class II prices. 
These provisions should be continued 
except for their application to receipts 
of fluid milk products classified as Class 
III milk under the New York-New Jersey 
order but to which the fluid skim differ¬ 
ential under that order is applied if such 
products are assigned to Class I under 
another order. Inasmuch as such fluid 
milk products are priced at virtually the 
New York-New Jersey order’s Class I-A 
price, no interorder payment is neces¬ 
sary on such products. 

No change should be made for the 
present in the classification and assign¬ 
ment provisions relating to milk moved 
in bulk from one New England Federally- 
regulated market to another. The provi¬ 


sions of these orders regarding the trans¬ 
fers of such milk have been coordinated 
to reflect the intimate association of the 
five New England markets with one an¬ 
other, as evidenced by common class use 
prices, a generally common milkshed, 
overlapping route distribution among the 
markets, and frequent movements of bulk 
milk, often in substantial amounts, be¬ 
tween markets. Such provisions have 
provided an appropriate basis of classi¬ 
fication of bulk milk moved among the 
New England markets in the past. They 
are under further consideration in a 
subsequent hearing, however, in connec¬ 
tion with a general review of the five 
New England orders as affected by mar¬ 
keting developments in this region. 
Any appropriate changes in such assign¬ 
ment provisions should take into account 
the evidence in the later hearing. 

As to movements of fluid milk prod¬ 
ucts from New England Federal order 
markets to Federally regulated markets 
outside New England, the orders are re¬ 
vised to provide that each of the New 
England markets will accept the classi¬ 
fication assignment provided in the 
market to which the milk may be 
shipped. Such revision does not 
change, however, the present arrange¬ 
ment whereby milk moved from a Con¬ 
necticut Federal order plant to a New 
York-New Jersey Federal order plant is 
assigned to Class II milk at the Con¬ 
necticut plant, to the extent it is not 
assigned to Class I-B, if the milk is 
transferred or diverted in bulk or is 
transferred as a packaged fluid milk 
product containing at least three per¬ 
cent butterfat. The purpose of this re¬ 
vision is to facilitate the coordination 
among Federal orders of the classifica¬ 
tion and assignment of milk under such 
orders insofar as the scope of evidence in 
this hearing will permit. The provi¬ 
sions for interorder classification treat¬ 
ment are constructed to adapt to com¬ 
plementary revisions to other Federal 
orders outside New England as changes 
in other orders are made possible 
through the amendment process. 

Administrative assessment. The ex¬ 
pense of administration of each order 
should continue to be prorated among 
the handlers disposing of milk in the 
regulated market. Each order should 
provide that the administration expense 
payment be applicable to all receipts of 
milk at a regulated plant, except (a) 
milk from other regulated plants under 
the order, (b) milk on which an ad¬ 
ministrative assessment is required 
under another Federal order, (c) certain 
“exempt’* milk (in the case of the 
Greater Boston, Springfield and Worces¬ 
ter orders), and (d) other source milk 
not assigned to Class I milk (in the case 
of the Southeastern New England and 
Connecticut orders). Such payment 
should be applicable also to milk dis¬ 
posed of on routes in the marketing 
area from a “partially regulated dis¬ 
tributing plant” on which payments into 
the producer-settlement fund are re¬ 
quired. With respect to milk shipped to 
pool plants, or disposed of on routes 
in the market, from a plant not fully 
regulated under the order, it would be 
necessary normally to insure the accu¬ 
racy of only the actual quantity of milk 


so marketed in the regulated area, a 
complete audit of the nonpool plant’s 
utilization and payments to dairy farm¬ 
ers would not be necessary. Accord¬ 
ingly, the administrative assessment 
obligation should attach in this instance 
only to the quantity of milk actually 
moved to the pool plants or the quantity 
disposed of as in-area route sales on 
which pool payments are required. 

Other changes in the order provisions 
as set forth herein are of a conforming 
nature to fully implement the proposed 
amendments described in the preceding 
discussion. 

Issue No. 2. No change should be 
made in the Connecticut order’s pooling 
requirements applicable to supply plants 
except that described under issue No. 1. 

Three cooperative associations whose 
members regularly supply the Connecti¬ 
cut market proposed that during each 
of the months of July through November 
a supply plant (other than a supply plant 
of a cooperative eligible for automatic 
pooling) be required to ship at least 30 
percent of its producer receipts to dis¬ 
tributing plants under the Connecticut 
order to be pooled under such order. 
This would provide for the same pooling 
requirement as existed prior to the order 
amendments which became effective July 
1, 1962. Such amendments now provide 
that a supply plant may be pooled if it 
makes qualifying shipments of at least 
15 percent of its producer receipts to dis¬ 
tributing plants under any or all the New 
England orders and ships a greater quan¬ 
tity to such plants under the Connecticut 
order than to such plants under any of 
the other New England orders. 

Proponents contended that if adequate 
compensatory payment provisions are in¬ 
corporated in the New England orders as 
a result of the hearing on which this de¬ 
cision is based, there would be no need to 
continue the 15 percent shipping require¬ 
ment in the Connecticut order. 

As indicated in the prior decision on 
which such pooling amendments were 
based, the shipping requirement of 30 
percent in the Connecticut market was 
reduced to 15 percent on a combined 
market basis in order to reduce the op¬ 
portunity for supply plants to be with¬ 
drawn from regulation under the New 
England orders and for unpriced milk to 
then be moved from such plants to these 
markets. (Official notice is taken of the 
decision concerning the five New Eng¬ 
land orders issued June 25, 1962 (27 F.R. 
6161)). This was considered as one 
means of counteracting the problem o 
unpriced milk entering the New Englan 
markets for Class I purposes as br0 Pf 
about by the Supreme Court’s decision 
previously described in these findings. 

Proponents did not show that the pr<? - 
ent shipping requirement has had an a - 
verse effect on marketing conditions 
Connecticut. They, in fact, stated tnai 
the reduction in the shipping requi 
ment of 30 percent to 15 percent had n 
been detrimental to Connecticut P 
ducers since such requirement becam ... 
fective. Also, the hearing on which uus 
decision is based did not provide 
quate opportunity to fully . consl< * ire „ 
relationship of the shipping r q - th 

ments under the Connecticut oid 
those of the other New England oraei 
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and to explore the possible impact upon 
New England marketing conditions gen¬ 
erally if a different requirement as pro¬ 
posed for the Connecticut order were 
adopted under present circumstances. 

With no apparent urgency involved in 
this matter, it is advisable that no action 
be taken on this proposal at the present 
time. Official notice is taken of the 
hearing on the New England orders 
which convened on January 7, 1963, pro¬ 
viding the opportunity for full review of 
all provisions of such orders, including 
their pooling requirements. 

Issue No. 3. The procedure under the 
Connecticut order for allocating receipts 
of fluid milk products to a pool plant’s 
utilization of milk should be revised to 
conform with the general scheme pro¬ 
posed herein for the allocation of milk at 
all regulated plants under the New Eng¬ 
land orders. 

Connecticut producer associations 
proposed that certain Class III products 
under the New York-New Jersey order, 
such as flavored milk drinks, buttermilk, 
dietary products, and other similar prod¬ 
ucts containing less than three percent 
butterfat, received at Connecticut plants 
in bulk or packaged form from New 
York-New Jersey plants be assigned to 
Class II milk rather than to Class I milk 
as is presently done under most circum¬ 
stances. Proponents stated that in the 
absence of compensatory payments such 
a procedure would reduce the oppor¬ 
tunity for Connecticut handlers to gain a 
price advantage by purchasing these 
products at New York-New Jersey Class 
III prices for Class I sale in the Con¬ 
necticut market. 


As indicated under Issue No. 1 herein, 
a companion decision on proposed 
amendments to the New York-New Jer¬ 
sey and Connecticut Federal orders 
which was issued simultaneously with 
this decision provides that such prod¬ 
ucts, when shipped to plants regulated 
under another marketwide pool Federal 
order and assigned thereat to Class I, 
would be classified and priced virtually 
equivalent to the New York-New Jersey 
Class I-a classification and pricing. In 
lew of this circumstance, the problem 
r, Q> £ n ? e disadvantage raised by propo¬ 
nents is virtually removed. 

rnf Wa ^ pr °P° se d also by the Connecti- 
cut market cooperatives that in allocat- 
rw eC( ^ pts of milk t0 Masses under the 
on ?rder no Class II shrinkage 

h„i^r deli Y ered P r °ducer milk and on 
should ^f ceived from other pool plants 
mpnf d +^ e se ^ aside ” for specific assign- 
!u producer milk. The y main- 
men f tllis P roce dure for assign- 

assign ™ s ? c ^ shri nkage facilitates the 
W hl! P ? ei \ t ? f nonpool milk to Class I 
to covpr e ? ed as a supplementary supply 
on thio skort ^ ges °f producer milk and, 
Pool o, P y emise ’ contended that since 
during ?P lles are now adequate, even 
suddIv th \ month s Of normally short 
desi>able UCh * procedure is no longer 

greater uniformity under 
of i,^ gland ° rders in the allocation 
it is annr du ? er milk and producer milk, 
set asi^ 0Pnate t0 remove the shrinkage 
This doiPf Pnder the Conne cticut order, 
ion also will tend to minimize 


the application of payments into the pro¬ 
ducer-settlement fund on nonproducer 
milk assigned to Class I milk under such 
order. Appropriate changes are con¬ 
tained in the attached order amend¬ 
ments. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and con¬ 
clusions filed by interested parties are 
inconsistent with the findings and con¬ 
clusions set forth herein, the requests 
to make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid orders and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ments and the orders, as hereby pro¬ 
posed to be amended, and all of the terms 
and conditions thereof, will tend to 
effectuate the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to Section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing areas, and the minimum 
prices specified in the proposed market¬ 
ing agreements and the orders, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public in¬ 
terest; and 

(c) The tentative marketing agree¬ 
ments and the orders, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, the market¬ 
ing agreements upon which a hearing 
has been held. 

Rulings on exceptions. In arriving 
at the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the rea¬ 
sons previously stated in this decision. 

Marketing agreements and orders. 
Annexed hereto and made a part hereof 
are ten documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Greater Boston, 
Massachusetts, Marketing Area”, and 
“Order Amending the Order Regulating 


the Handling of Milk in the Greater Bos¬ 
ton, Massachusetts, Marketing Area”, 
“Marketing Agreement Regulating the 
Handling of Milk in the Springfield, 
Massachusetts, Marketing Area”, and 
“Order Amending the Order Regulating 
the Handling of Milk in the Springfield, 
Massachusetts, Marketing Area”, “Mar¬ 
keting Agreement Regulating the Han¬ 
dling of Milk in the Worcester, Massa¬ 
chusetts, Marketing Area”, and “Order 
Amending the Order Regulating the 
Handling of Milk in the Worcester, 
Massachusetts, Marketing Area”, “Mar¬ 
keting Agreement Regulating the Han¬ 
dling of Milk in the Southeastern New 
England Marketing Area”, and “Order 
Amending the Order Regulating the 
Handling of Milk in the Southeastern 
New England Marketing Area”, “Mar¬ 
keting Agreement Regulating the Han¬ 
dling of Milk in the Connecticut Mar¬ 
keting Area”, and “Order Amending the 
Order Regulating the Handling of Milk 
in the Connecticut Marketing Area”, 
which have been decided upon as the 
detailed and appropriate means of ef¬ 
fectuating the foregoing conclusions. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreements, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreements are identical 
with those contained in the orders as 
hereby proposed to be amended by the 
attached orders which will be published 
with this decision. 

Determination of representative pe¬ 
riod. The month of August 1963 is here¬ 
by determined to be the representative 
period for the purpose of ascertaining 
whether the issuance of the attached 
orders amending the orders regulating 
the handling of milk in the Greater 
Boston, Springfield and Worcester, Mas¬ 
sachusetts Southeastern New England 
and Connecticut marketing areas, is ap¬ 
proved or favored by producers, as de¬ 
fined under the terms of the orders as 
hereby proposed to be amended, and 
who, during such representative period, 
were engaged in the production of milk 
for sale within the aforesaid marketing 
areas. 

Signed at Washington, D.C., on Oc¬ 
tober 31, 1963. 

George L. Mehren, 
Assistant Secretary. 

Order 1 Amending the Order Regulating 

the Handling of Milk in the Greater 

Boston, Massachusetts, Marketing 

Area 

§ 1001.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find- 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of 
milk in the Greater Boston, Massachu¬ 
setts, marketing area. Upon the basis 
of the evidence introduced at such hear¬ 
ing and the record thereof, it is found 
that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Greater Boston, Massachu¬ 
setts, marketing area shall be in con¬ 
formity to and in compliance with the 
terms and conditions of the aforesaid 
order, as amended, and as hereby fur¬ 
ther amended, as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Assistant Secre¬ 
tary, United States Department of Agri¬ 
culture, on June 7, 1963, and published 
in the Federal Register on June 14, 1963 
(28 F.R. 6107; F.R. Doc. 63-6220), shall 
be and are the terms and provisions of 
this order, and are set forth in full 
herein subject to the following revisions: 

a. Section 1001.2(d) (3) is changed. 

b. Amendment No. 2 is changed. 

c. Amendment No. 3 is changed. 

d. A new amendment No. 3A is added. 

e. Section 1001.21 (a) and (b) is 

changed. 

f. Amendment No. 7 is changed. 

g. Section 1001.30 (a) and (b) is 

changed. 

h. Section 1001.39 is changed. 

i. Section 1001.50 (c) and (e) is 

changed. 

1. In § 1001.2, paragraphs (d) and 
(h) (1) are revised to read as follows: 


§ 1001.2 Definitions of persons. 

* * * * • 

(d) “Dairy farmer for other markets” 
means any person described in subpara¬ 
graph (1), (2), or (3) of this paragraph: 

(1) Any dairy farmer with respect to 
milk which is purchased from him by 
a dealer who does not operate a regu¬ 
lated plant during the month and which 
milk is moved to a regulated plant di¬ 
rectly from the dairy farmer’s farm, 
except that the term shall not apply 
to any dairy farmer if all the nonpool 
milk purchased from him during the 
month by the same dealer is a receipt 
of producer milk under the provisions 
of another Federal order or will be such 
if the dairy farmer is a producer under 
this order. 

(2) Any dairy farmer with respect to 
milk which is purchased from him by a 
handler and moved to a regulated plant, 
if that handler caused milk from the 
same farm to be moved as nonpool milk 
to any plant during the same month, 
except that the term shall not apply to 
any dairy farmer if all such nonpool milk 
is a receipt of producer milk under the 
provisions of another Federal order or 
will be such if the dairy farmer is a 
producer under this order. 

(3) Any dairy farmer with respect to 
any of the months of December through 
June in which his milk is received by a 
handler at a regulated plant from a farm 
from which the handler received non¬ 
pool milk during any of the preceding 
months of July through November at a 
plant which is not a pool plant under any 
Federal order in such current month of 
December through June, except that the 
term shall not apply if all such nonpool 
milk was a receipt of producer milk un¬ 
der another Federal order or represented 
receipts from own production by a pro¬ 
ducer-handler under any Federal order. 

(4) For purposes of this paragraph, 
the acts of any person who is an affiliate 
of, or who controls or is controlled by, a 
handler or dealer shall be considered as 
having been performed by such handler 
or dealer. 

(5) Receipts from each dairy farmer 
for other markets shall be considered as 
receipts from the plant to which he ordi¬ 
narily delivered. 

***** 

(h) “Handler” means (1) any person 
who, during the month, operates a pool 
plant; or who operates any other plant, 
or pool bulk tank unit under another 
Federal order, from which fluid milk 
products are disposed of, directly or in- 
direcly, in the marketing area; or 

2. In § 1001.3, paragraphs (e) through 
(i) are revised and new paragraphs (j), 
(k), and (1) are added to read as follows: 

§ 1001.3 Definitions of plants. 

***** 

(e) “Pool plant” means any receiving 
plant which meets the applicable condi¬ 
tions and requirements for pool plant 
status contained in §§ 1001.20 and 1001.- 
21, except the plant of a producer-han¬ 
dler under any Federal order, a plant 
from which emergency milk is received, 
a plant fully regulated under another 


marketwide pool Federal order, or a sup¬ 
ply plant which qualifies for pooling un¬ 
der an individual-handler pool Federal 
order on the basis of shipments of milk 
which exceed the shipments of milk 
qualifying such plant for pooling under 
this order. 

(f) “Regulated distributing plant” 
means any processing and packaging 
plant, other than the plant of a producer- 
handler under any Federal order, with: 

(1) Route disposition in the marketing 
area in the month which exceeds 700 
quarts on any day or a daily average of 
300 quarts; 

(2) Route disposition in the marketing 
area in the month which is not less than 
10 percent of its total receipts of fluid 
milk products; 

(3) Total Class I disposition in the 
month or in either of the two preceding 
months which is not less than 40 percent 
of its total receipts of fluid milk prod¬ 
ucts in the corresponding month; and 

(4) Disposition in the month of a 
greater proportion of its Class I milk 
on routes in this marketing area than 
on routes in any other Federal market¬ 
ing area. 

(g) “Regulated plant” means any pool 
plant or any regulated distributing plant. 

(h) “Supply plant” means any receiv¬ 
ing plant, other than a pool plant, on the 
basis of its route disposition, under the 
provisions of this or any other Federal 
order, from which fluid milk products are 
shipped to a regulated distributing plant. 

(i) “Other Federal order plant” means 
a pool plant or a pool bulk tank unit un¬ 
der another Federal order, or any plant 
which is not a regulated plant under the 
provisions of this part but at which all 
fluid milk products handled become sub¬ 
ject to the classification and pricing pro¬ 
visions of a Federal order. 

(j) “Distributing plant for unregu¬ 
lated markets” means any processing 
and packaging plant, except a fully reg¬ 
ulated plant under any Federal order, 
an exempt distributing plant under any 
New England Federal order, or a pro¬ 
ducer-handler’s plant under any Fed¬ 
eral order, from which the route disposi¬ 
tion outside any Federal marketing area 
in the month amounts to more than 50 
percent of its total receipts of fluid milk 


products. 

(k) “Partially regulated distributing 
plant” means any processing and pack¬ 
aging plant with route disposition in tne 
marketing area in the month, e * c ® pt , 
fully regulated plant under any Feaera 
order, an exempt distributing plant u 
der any New England Federal order, o 
a producer-handler’s plant under a y 
Federal order. 

(l) “Exempt distributing plant means 

a plant, other than a pool supply P 
under any Federal order, which meew 
all the requirements for status as a re ° 
lated distributing plant except the re 
quirement that its route disposition a 

the marketing area in the month esC 

. nr a daily average 




of 300 quarts. 


§ 1001.4 [Amendment] 

3. In § 1001.4, paragraph (i) * s 
and paragraphs (j), (k), and 
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designated as paragraphs (i), (j), and 

(k), respectively. 

3 A. A new § 1001.5 is added to read as 
follows: 


§ 1001.5 Definition of pool milk. 


“Pool milk” means: 

(a) Producer milk; 

(b) The following receipts of fluid 
milk products at regulated plants, exclu¬ 
sive of exempt milk, emergency milk, re¬ 
ceipts from regulated plants, receipts 
from producer-handlers under any Fed¬ 
eral order, receipts from exempt distrib¬ 
uting plants under any New England 
Federal order, and receipts from other 
Federal order plants which were classi¬ 
fied and priced under the other order: 

(1) Receipts at regulated distributing 
plants from plants located more than 400 
miles from Boston; 

(2) Receipts at regulated plants, other 
than regulated distributing plants, to 
the extent assigned to Class I milk pur¬ 
suant to § 1001.25(f) , from plants located 
more than 400 miles from Boston; and 

(3) Receipts at regulated plants, to 
the extent assigned to Class I milk pur¬ 
suant to § 1001.25(f), from plants lo¬ 
cated not more than 400 miles from 
Boston, exclusive of bulk fluid milk prod¬ 
ucts from distributing plants for un¬ 
regulated markets; 

(c) Receipts of bulk fluid milk prod¬ 
ucts at regulated distributing plants, to 
the extent assigned to classes pursuant 
to § 1001.25(g), from plants regulated 
under an individual-handler pool Fed¬ 
eral order; 

(d) Receipts of bulk fluid milk prod¬ 
ucts at regulated plants, other than 
regulated distributing plants, to the ex¬ 
tent assigned to Class I milk pursuant 
to § 1001.25(1), from plants regulated 
under an individual-handler pool Fed¬ 
eral order; and 


(e) Route disposition in the market- 
rng ar ea from a partially regulated dis¬ 
tributing plant to the extent of all such 
disposition in the month which is in ex- 
dai ly average of 300 quarts or 
I C u? m excess of 700 Quarts on any 
inJ^u hlchever is greater. In determin- 
tn e quanti ty of pool milk pursuant 
m^? ara ? raph ’ the tote 1 Quantity of 
ute disposition in the marketing area 
uom such plant first shall be reduced by 
of fluid milk products re- 
at such plant during the month 
S are classified and priced as Class 
T der any mar ketwide pool Fed- 
offspt°m, e f which are not used to 
enfi m U J e position in any other Fed- 
shaii F^^eting area. Such reduction 
in anv 6 ^ 6, to the extent Possible, first 
cess rff rrnn te disposition which is in ex- 
Cess of 7 <>0 quarts on any day. 

the reference 
T ; 72 1S revised to “1001.78”. 

(e) a an I n 100116 > Paragraphs (d), 
follows- are revised to read as 


1001.16 Classification of 
P r oduets moved to other 
* * * * 

under [wh Class to whic 

mnk ° rder ’ if mo ' 
"ulk products to a full 


plant under any Federal order except a 
fully regulated plant under the Spring- 
field or Worcester order; 

(e) As Class I milk up to the total 
quantity of the same form of fluid milk 
products so moved which is utilized as 
Class I milk at the transferee plant, if 
moved as bulk fluid milk products to 
any plant other than a plant to which 
movements of bulk fluid milk products 
are subject to classification under the 
preceding paragraphs of this section; 
and 

(f) As Class I milk if moved as bulk 
fluid milk products to any plant other 
than a fully regulated plant under any 
Federal order and thence to another 
plant located outside the New England 
States and New York State. 

5. In § 1001.20, the second sentence of 
the introductory text and all of para¬ 
graph (e) are deleted, paragraph (f) is 
redesignated as paragraph (e), and para¬ 
graph (a) is revised to read as follows: 

§ 1001.20 Basic pooling requirements. 
***** 

(a) It is a regulated distributing plant. 

6 . Section 1001.21 is revised to read as 
follows: 

§ 1001.21 Supplementary pooling provi¬ 
sions for supply plants. 

(a) Any supply plant which meets the 
requirements of subparagraph ( 1 ) or ( 2 ) 
of this paragraph shall have automatic 
pool plant status in the period of Decem¬ 
ber through June regardless of whether 
any fluid milk products are shipped to 
regulated distributing plants during the 
month, except as provided in subpara¬ 
graph (3) of this paragraph. 

( 1 ) The plant was a supply-type pool 
plant in each of the preceding months of 
July through November; or 

( 2 ) The plant would have been a 
supply-type pool plant in each of the 
preceding months of July through No¬ 
vember had it not been a pool plant 
under another New England Federal 
order and the market administrator has 
received the handler’s written request for 
such automatic status for the plant on 
or before the 16th day of the month. 

(3) No plant shall have automatic pool 
plant status under this order for any 
month in which it has automatic pool 
plant status under another New England 
Federal order and a greater quantity of 
the receipts from dairy farmers at the 
plant during the preceding July through 
November period was pooled under the 
other order than was pooled under this 
order, or for any month in which its 
automatic pool plant status is revoked 
pursuant to paragraph (d) of this sec¬ 
tion, or for any month of the current 
December through June period subse¬ 
quent to a month in such period in which 
it was a nonpool plant under all of the 
New England Federal orders. 

(b) Any supply plant which meets the 
requirements of subparagraph ( 1 ) or ( 2 ) 
of this paragraph shall have automatic 
pool plant status in the period of De¬ 
cember through June regardless of 
whether any fluid milk products are 
shipped to regulated distributing plants 
during the month, except as provided in 
subparagraph (3) of this paragraph. 


(1) The plant was a supply-type pool 
plant under one or another of the New 
England Federal orders in each of the 
preceding months of July through No¬ 
vember and a greater quantity of its re¬ 
ceipts from dairy farmers during the 
July through November period was 
pooled under this order than under any 
other New England Federal order; or 

(2) The plant was a supply-type pool 
plant under one or another of the New 
England Federal orders in not less than 
two of the preceding months of July 
through November and would have been 
a supply-type pool plant under one or 
another of the New England Federal 
orders in each of the remaining months 
of such July through November period 
had it not been a pool plant under the 
New York-New Jersey Federal order and 
a greater quantity of its receipts from 
dairy farmers during such July through 
November period was pooled under this 
order than under any other New Eng¬ 
land Federal order. 

(3) No plant shall have automatic 
pool plant status under this paragraph 
for any month of the current December 
through June period subsequent to a 
month in such period in which its auto¬ 
matic pool plant status is revoked pur¬ 
suant to paragraph (d) of this section. 

(c) Any supply plant, except a plant 
which has automatic pool plant status 
for the month under paragraph (a) or 
(b) of this section, shall be a nonpool 
plant in any month in which it either 
has automatic pool plant status under 
another New England Federal order or 
makes a greater quantity of qualifying 
shipments of fluid milk products to plants 
subject to another New England Federal 
order than to regulated distributing 
plants under this order and meets all of 
the other applicable conditions and re¬ 
quirements for pool plant status under 
such other order. 

(d) The automatic pool plant status 
of any supply plant shall be revoked for 
any of the months of December through 
June for which the market administra¬ 
tor has received, on or before the 16th 
day of the month, the handler’s written 
request for revocation of such status for 
that month. 

(e) A supply plant shall be a nonpool 
plant in any month for which the mar¬ 
ket administrator has received, on or 
before the 16th day of the month, the 
handler’s written request that the plant 
be designated as a nonpool plant for 
that month if: 

(1) All of the fluid milk products re¬ 
ceived at regulated plants from such 
plant during the month are assigned 
to Class II milk pursuant to § 1001.26; 
and 

(2) The plant meets all of the con¬ 
ditions and requirements for pool plant 
status under another New England Fed¬ 
eral order in such month. 

7. Section 1001.25 is revised to read 
as follows: 

§ 1001.25 Assignment of receipts at 
regulated plants to Class I milk and 
Class II milk. 

Receipts at regulated plants shall be 
assigned to Class I milk in the following 
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sequence, except as otherwise provided 
in this section: 

(a) Receipts of exempt milk; 

(b) Receipts of emergency milk eligi¬ 
ble for assignment to Class I milk pur¬ 
suant to § 1001.27; 

(c) Receipts from other Federal order 
plants of packaged fluid milk products 
which are classified and priced as Class 
I milk under the other orders or are sub¬ 
ject to such classification and pricing 
or the equivalent thereof if assigned to 
Class I milk under this order; 

(d) Receipts from other handlers’ 
regulated plants of packaged fluid milk 
products; 

(e) Receipts from the following 
sources shall be assigned next, in se¬ 
quence, to each class, beginning with the 
handler’s Class II milk: 

(1) Receipts, other than of exempt 
milk, from a local or state government 
which has elected nonproducer status 
for the month pursuant to § 1001.2(e), 
and receipts or other available quanti¬ 
ties of milk products, whether or not 
originally derived from producer milk, 
which are combined with or converted 
into fluid milk products. In the case 
of milk products reconstituted into fluid 
milk products, the quantity considered 
as received shall be the fluid milk pro¬ 
ducts equivalent of such milk products; 

(2) Inventory of fluid milk products 
on hand at the beginning of the month; 

(3) Receipts of fluid milk products 
from producer-handlers under any Fed¬ 
eral order and from exempt distributing 
plants under any New England Federal 
order, in sequence beginning with the 
receipts from the plant most distant 
from Boston according to its zone loca¬ 
tion; and 

(4) Receipts of bulk fluid milk prod¬ 
ucts at regulated plants from distribut¬ 
ing plants for unregulated markets 
located not more than 400 miles from 
Boston, in sequence beginning with the 
receipts from the plant most distant 
from Boston according to its zone loca¬ 
tion; 

(f) Receipts of fluid milk products 
from the following sources, exclusive of 
receipts from regulated plants, receipts 
from producer-handlers under any Fed¬ 
eral order, receipts from exempt dis¬ 
tributing plants under any New England 
Federal order, and receipts from other 
Federal order plants of fluid milk prod¬ 
ucts classified and priced under the 
other order, shall be assigned next to 
each class, beginning with the handler’s 
remaining Class n milk, in sequence be¬ 
ginning with the receipts from the plant 
most distant from Boston according to 
its zone location; 

(1) Receipts at regulated plants, 
other than regulated distributing plants, 
from plants located more than 400 miles 
from Boston; and 

(2) Receipts at regulated plants from 
plants located not more than 400 miles 
from Boston, exclusive of bulk fluid milk 
products from distributing plants for 
unregulated markets; 

(g) Receipts of bulk fluid milk prod¬ 
ucts at regulated distributing plants 
from other Federal order plants not 
regulated under any New England Fed¬ 
eral order to the extent such receipts are 


not offset by transfers of bulk fluid milk 
products to the same other Federal 
order plants, if such receipts are classi¬ 
fied and priced under the other orders 
as Class I milk or the equivalent thereof 
or in accordance with their assignment 
under this order. Such receipts shall be 
assigned pro rata to the remaining 
quantities of milk in each class at all 
regulated plants of the receiving han¬ 
dler; 

(h) Receipts from other handlers’ 
regulated plants of bulk fluid milk prod¬ 
ucts for which classification as Class II 
milk has not been requested by both 
handlers; 

(i) Receipts of pool milk, except re¬ 
ceipts assigned pursuant to paragraphs 
(f), (g), and (1) of this section; 

(j) Receipts from other handlers’ 
regulated plants of bulk fluid milk prod¬ 
ucts not assigned to Class I milk pur¬ 
suant to paragraph (h) of this section; 

(k) Receipts of bulk fluid milk prod¬ 
ucts from fully regulated plants under 
other New England Federal orders. If 
there are receipts from more than one 
such Federal order market, the remain¬ 
ing Class I milk shall be prorated be¬ 
tween the originating markets, except 
that if the handler has route disposition 
in an originating market, the receipts 
from such market shall take priority of 
assignment to any residual Class I use 
up to the total quantity of route dis¬ 
position in such market by the handler; 

(l) Receipts of bulk fluid milk prod¬ 
ucts at regulated plants, other than 
regulated distributing plants, from other 
Federal order plants not regulated under 
any New England Federal order, if such 
receipts are classified and priced as 
Class I milk under the other orders or 
are subject to such classification and 
pricing or the equivalent thereof if as¬ 
signed to Class I milk under this order; 
and 

(m) Receipts of fluid milk products 
•from other Federal order plants not as¬ 
signed previously to Class I milk or 
Class n milk pursuant to this section. 

7A. A new § 1001.28 is added to read as 
follows: 

§ 1001.28 Overage. 

Any quantities of Class I milk or Class 
n milk remaining after the assignment 
of receipts to classes pursuant to 
§§ 1001.25 and 1001.26 shall be known as 
“overage”. 

8. Sections 1001.30 and 1001.31 are re¬ 
vised to read as follows: 

§ 1001.30 Reports of pool handlers, and 
of nonpool handlers with route dis¬ 
position in the marketing area. 

(a) On or before the 8th day after the 
end of each month, each pool handler, 
and any other handler who operates a 
plant from which fluid milk products are 
disposed of on routes in the marketing 
area, shall file with the market adminis¬ 
trator a report of his receipts, utilization, 
and inventories of milk and milk prod¬ 
ucts for the month. The report shall be 
in the detail and form prescribed by the 
market administrator, and shall con¬ 
tain the following information: 

(1) The receipts of pool milk at each 
plant, including the quantity, if any. 


received from the handler’s own pro¬ 
duction; 

(2) The receipts of fluid milk prod¬ 
ucts and cream at each plant from any 
other handler which are assigned to 
classes pursuant to §§ 1001.25 through 
1001.27; 

(3) The receipts at each plant of fluid 
milk products and cream from all other 
sources; 

(4) The respective quantities which 
were sold, distributed, or used, including 
sales to other handlers and dealers, 
which are classified pursuant to §§ 1001.- 
15 through 1001.17; and 

(5) Inventories of fluid milk products 
and cream on hand at the beginning and 
end of the month. 

(b) Within five days after the first re¬ 
ceipt at his regulated plant of fluid milk 
products during the month from each 
plant which is neither a fully regulated 
plant nor a producer-handler’s plant 
under any New England Federal order, 
each handler shall file with the market 
administrator a report showing the 
identity of the operator of the shipping 
plant, the plant location, the quantities 
of bulk and of packaged fluid milk prod¬ 
ucts received, and such other informa¬ 
tion respecting any such receipt as the 
market administrator may require: 
Provided , That until such time as full 
information relative to the receipts and 
utilization during the month at any ship¬ 
ping plant located not more than 400 
miles from Boston is submitted to the 
market administrator, it shall be con¬ 
sidered with respect to any receipts of 
fluid milk products in bulk that such 
shipping plant is a distributing plant 
for unregulated markets. 


§ 1001.31 Reports of other handlers. 

Each handler who does not operate a 
regulated plant, or any other plant from 
which fluid milk products are disposed 
of on routes in the marketing area, shall 
file with the market administrator re¬ 
ports relating to his receipts and 
tion of milk and milk products at tne 
time and in the manner prescribed oy 
the market administrator. 


9. A new § 1001.39 is added to read as 
follows: 

§ 1001.39 Reports of receipts from dairy 
farmers at plants supplying or an 
tributing pool milk other than p 
ducer milk. 

For any month in which it is clainwd 
that the farms of some of the dairyfarm 
ers from whom he received milka 
cated in a farm location differential are. 
each handler from whose plant pow ® 
other than producer milk is moved tea 
regulated plant, and each han 
distributes pool milk on routes 
marketing area from a Pa^JL w jth 
lated distributing plant, sha ** ^ shoW - 
the market administrator a 1 ®P an d 

ing the name, post office address,^ 
farm location of each dairy _ fa dur . 

whom he received milk at ihe plant dui f 
mg the month, and the total p re . 
milk received from each farm. days 

port shall be submitted w«*J“ u( st 
after the market administrator re ^ fter 
made not earlier than the 20th day 
the end of the month. 
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10. In § 1001.42 the introductory text 
is revised to read as follows: 

§1001.42 Zone price differentials. 

The prices determined pursuant to 
§§ 1001.40, 1001.41, and 1001.51 shall be 
subject to zone price differentials based 
upon the zone location of the plant at 
which producer milk is received; and 
upon the zone location of the plant from 
which pool milk other than producer 
milk is received or distributed. 

11. Section 1001.43 is revised to read as 
follows. 

§ 1001.43 Determination of zone loca¬ 
tions of pool milk assigned to Class I 
milk. 


For the purpose of determining the re¬ 
spective quantities of pool milk which are 
subject to the various zone price differ¬ 
entials, the total quantity of each han¬ 
dler’s receipts assigned to Class I milk 
pursuant to § 1001.25 (i) shall be con¬ 
sidered to have originated at sources in 
the sequence and to the extent set forth 
in this section: 

(a) Receipts of producer milk at the 
handler’s city plant; 

(b) Receipts of producer milk at each 
of the handler’s country pool plants to 
the extent of the quantity of Class I milk 

disposed of: 

(1) As route disposition in Maine, New 
Hampshire, and Vermont; and 

(2) To unregulated plants from which 
no fluid milk products were disposed of 
as Class I milk, either directly or indi¬ 
rectly, outside the States of Maine, New 
Hampshire, and Vermont; and 

(c) Remaining receipts of fluid milk 
products from all sources after deducting 
all receipts assigned to Class I milk pur¬ 
suant to § 1001.25 except the quantity 
assigned pursuant to § 1001.25 (i). The 
allocation of such remaining receipts 
shall be made in the order of the near¬ 
ness of the originating plants to Boston 
according to their zone locations. The 
quantity determined for the zone loca¬ 
tion of any of the handler’s country pool 
plants shall be the lesser of its receipts 
of producer milk or its shipments of fluid 
nailk products reduced by its shipments 
of fluid milk products to plants located 
m the States of Maine, New Hampshire, 
Vermont, or New York for which utiliza¬ 
tion as Class II milk is established. 


12. The center head “Blended Prices 
to Producers” preceding § 1001.50 is re¬ 
vised to “Blended Prices”, and §§ 1001.50 
ana 1001.51 are revised to read as follows: 


§ 1001.50 Compulation of the value of 
fluid milk products for each handler. 

trof 0r eacl1 mon tlh the market adminis- 
sha H compute the value of fluid 
k products for each handler who is 

pvqi a produc er-handler under any Fed¬ 
eral order as follows . 

nmri! ^ ultiply the Quantity of fluid milk 
^ assigned to Class I milk pur- 
uant to § 1001.25(e) (1) and (2), by the 
forfl PUrSUant to §§ 1001.40 and 1001.42 
u lfl J z ? ne location of the handler’s reg- 
tflated plant nearest to Boston; 

mi w Ml J ltiply the Quantities of fluid 
Dursno 1 ^ 110 ^ assi ^ ned to Class I milk 
(m) ^° § 1001 * 25( e> (3) and (4) and 
and looi do ? ric f* Pursuant to §§ 1001.40 
01.42 for the zone locations of the 
No. 219—Pt. in_ 4 


plants from which such fluid milk prod¬ 
ucts were received; 

(c) Multiply the quantities of pool 
milk assigned to Class I milk pursuant to 
§ 1001.25 (f), (g), and (1), by the prices 
pursuant to §§ 1001.40 and 1001.42 for 
the zone locations of the plants from 
which such fluid milk products were 
received; 

(d) Multiply the quantities of pool 
milk assigned to Class I milk pursuant 
to § 1001.25(i), by the prices pursuant 
to §§ 1001.40 and 1001.42 for zone loca¬ 
tions determined pursuant to § 1001.43; 

(e) Multiply the quantity of pool milk 
disposed of on routes in the marketing 
area from the handler’s partially regu¬ 
lated distributing plant, by the price pur¬ 
suant to §§ 1001.40 and 1001.42 for the 
zone location of the plant; 

(f) Multiply the quantities of pool 
milk at plants in each zone, less the 
quantities priced in each zone pursuant 
to paragraphs (c), (d), and (e) of this 
section, by the prices pursuant to 
§§ 1001.41 and 1001.42; 

(g) Multiply the quantity of overage 
in each class computed pursuant to 
§ 1001.28 by the prices pursuant to 
§§ 1001.40, 1001.41, and 1001.42 for the 
zone location of the handler’s regulated 
plant nearest to Boston; 

(h) Multiply the quantity of fluid 
milk products assigned to Class I milk 
pursuant to § 1001.25(e)(1) and (2), by 
the price pursuant to §§ 1001.41 and 
1001.42 for the zone location of the 
handler’s regulated plant nearest to 
Boston; 

(i) Multiply the quantities of fluid milk 
products assigned to Class I milk pur¬ 
suant to § 1001.25(e) (3) and (4) and 
(m), by the prices pursuant to §§ 1001.41 
and 1001.42 for the zone locations of the 
plants from which such fluid milk prod¬ 
ucts were received; and 

(j) Add together the amounts result¬ 
ing from the computations described in 
paragraphs (a) through (g) of this 
section and subtract therefrom the sum 
of the amounts resulting from the com¬ 
putations described in paragraphs (h) 
and (i) of this section. The remainder 
shall be known as the value of fluid 
milk products. 

§ 1001.51 Compulation of the basic 
blended price. 

For each month, the market adminis¬ 
trator shall compute the basic blended 
price per hundredweight as follows: 

(a) Combine into one total the respec¬ 
tive values of fluid milk products com¬ 
puted pursuant to § 1001.50 for each 
handler from whom the market admin¬ 
istrator has received at his office, prior 
to the 11th day after the end of such 
month, the reports prescribed in § 1001.30 
for such month and the payments re¬ 
quired pursuant to § 1001.72(a) for the 
preceding month; 

(b) Add the amount of the unreserved 
balance of the producer settlement fund 
as at the close of business on the 10th 
day after the end of the month; 

(c) Deduct the amount of the plus 
differentials, and add the amount of the 
minus differentials, which are applicable 
pursuant to §§ 1001.64 and 1001.75; 

(d) Divide by the total quantity of 
pool milk for which a value is determined 


pursuant to paragraph (a) of this sec¬ 
tion; and 

(e) Subtract not less than 4 cents nor 
more than 5 cents for the purpose of 
retaining a cash balance in the producer 
settlement fund. The resulting price is 
the blended price for milk containing 
3.7 percent butterfat received from pro¬ 
ducers at plants located in Zone 21, and 
shall be known as the basic blended 
price. 

13. The center head “Payments for 
Milk” preceding § 1001.60 is revised to 
read “Payments by Handlers Directly to 
Producers”. 

14. In § 1001.60, the title is revised to 
read “Advance payments to producers”. 

15. Section 1001.61 is revised to read 
as follows: 

§ 1001.61 Final payments to producers. 

On or before the 20th day after the 
end of each month, each pool handler 
shall make payment to each producer at 
not less than the basic blended price 
per hundredweight, subject to the differ¬ 
entials provided in §§ 1001.63 and 
1001.64, for the quantity of milk de¬ 
livered by such producer. 

16. Section 1001.62 is revised to read 
as follows: 

§ 1001.62 Adjustment of errors in pay¬ 
ments to producers. 

Whenever verification by the market 
administrator of the payment to any 
producer for milk.delivered to any han¬ 
dler discloses payment to such producer 
of an amount less than is required by 
§ 1001.61, the handler shall make up 
such payment to the producer not later 
than the time of making final payment 
for the month in which such error is 
disclosed. 

17. In the introductory text of 
§ 1001.64, the reference “1001.61(a)’’ is 
revised to “1001.61”. 

18. Section 1001.65 is revoked. 

19. In § 1001.66(a), the reference 
“1001.61(a)” is revised to “1001.61”. 

20. The provisions formerly contained 

in § 1001.67 are now contained in 

§ 1001.74 and § 1001.67 is deleted, and 
the reference “1001.61, 1001.62, and 

1001.65” therein is revised to “1001.72 
and 1001.73”. 

21. The provisions formerly contained 

in § 1001.70 are now contained in 

§ 1001.67 and § 1001.70 is deleted, and 
the reference “1001.61(a)” therein is 
revised to “1001.61”. 

22. In § 1001.68, the reference “1001.61 
(a)” in the introductory text and in 
paragraph (c) is revised to “1001.61”, 
and the reference “1001.70” in paragraph 
(e) is revised to “1001.67”. 

23. The center head “Marketing Serv¬ 
ices” preceding § 1001.70 is deleted. 

24. The center head “Administration 
Expense” preceding § 1001.72 is relocated 
to precede § 1001.78 and the provisions 
formerly contained in § 1001.72 are now 
contained in § 1001.78 and § 1001.72 is 
deleted. The new § 1001.78 is revised to 
read as follows: 

§ 1001.78 Payments of administration 
expense. 

Within 18 days after the end of each 
month, each handler shall make payment 
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to the market administrator of his pro 
rata share of the expense of administra¬ 
tion of this part. The payment shall be 
at the rate of 3 cents per hundredweight, 
or such lesser rate as the Secretary may 
from time to time prescribe. In the case 
of regulated plants, the payment shall 
apply to all the handler’s receipts during 
the month of fluid milk products from all 
sources, except receipts from regulated 
plants, receipts from other Federal order 
plants if such receipts were subject to an 
administration expense assessment un¬ 
der the other order, receipts of emer¬ 
gency milk, and receipts of exempt milk 
processed at plants other than regulated 
plants. In the case of partially regulated 
distributing plants, the payment shall 
apply to the quantity of pool milk at such 
plant for which a value is determined 
pursuant to § 1001.50(e). 

25. The center head “Obligations” pre¬ 
ceding § 1001.73 is relocated to precede 
§ 1001.79 and the provisions formerly 
contained in § 1001.73 are now contained 
in § 1001.79 and § 1001.73 is deleted. 

26. A new center head “Producer Set¬ 
tlement Fund and Its Operation” is add¬ 
ed to precede § 1001.70 and new §§ 1001.- 
70 through 1001.73 and § 1001.75 are 
added to read as follows: 

Producer Settlement Fund and Its 
Operation 

§ 1001.70 Producer settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers, and out of which he shall 
make all payments to handlers, pursuant 
to §§ 1001.72,1001.73, and 1001.74. 

§ 1001.71 Handler’s pool debit or pool 
credit. 

On or before the 15th day after the 
end of each month the market admin¬ 
istrator shall render a statement to each 
handler showing the amount of such 
handler’s pool debit or pool credit, which 
shall be computed as follows: 

(a) Multiply the quantities of pool milk 
by the basic blended price computed 
pursuant to § 1001.51, adjusted by the 
plant and farm location differentials 
provided in §§ 1001.64 and 1001.75; 

(b) If the value of the handler’s fluid 
milk products as determined pursuant 
to § 1001.50 is greater than the result 
obtained pursuant to paragraph (a) of 
this section, the difference shall be such 
handler’s pool debit; and 

(c) If the value of the handler’s fluid 
milk products as determined pursuant to 
§ 1001.50 is less than the result obtained 
pursuant to paragraph (a) of this sec¬ 
tion, the difference shall be such han¬ 
dler’s pool credit. 

§ 1001.72 Payments to or out of the 
producer-settlement fund. 

(a) On or before the 18th day after 
the end of the month, each handler shall 
make payment to the market adminis¬ 
trator of the amount of the handler’s 
pool debit for the month as determined 
pursuant to § 1001.71(b). 

(b) On or before the 20th day after the 
end of the month, the market adminis¬ 
trator shall make payment to each 


handler of the amount of the handler's 
pool credit for the month as determined 
pursuant to § 1001.71(c). 

§ 1001.73 Adjustment of errors. 

Whenever verification by the market 
administrator of reports or payments of 
any handler discloses an error in pay¬ 
ments made pursuant to § 1001.72, the 
market administrator shall promptly 
issue to the handler a charge bill or a 
credit, as the case may be, for the 
amount of the error. Adjustment charge 
bills issued during the period from the 
11th day of the prior month through the 
10th day of the current month shall be 
payable by the handler to the market 
administrator on or before the 18th day 
of the current month. Adjustment 
credits issued during such period shall 
be payable by the market administrator 
to the handler on or before the 20th 
day of the current month. 

§ 1001.75 Location differentials applica¬ 
ble to pool milk other than producer 
milk. 

With respect to pool milk, other than 
producer milk, the basic blended price 
shall be subject to the zone price differ¬ 
ential set forth in Column C of the table 
in § 1001.42 for the zone location of the 
plant from which such milk was received 
or distributed, and to further differ¬ 
entials computed as follows: 

Divide the respective quantities of 
milk received at the plant directly from 
dairy farmers’ farms located in each 
farm location differential area described 
in § 1001.64 by the total receipts of fluid 
milk products at the plant, multiply by 
100, and apply each of the resulting per¬ 
centages to the total quantity of pool 
milk other than producer milk received 
or distributed from the plant. The re¬ 
sults are the respective quantities of such 
milk to which the farm location differ¬ 
entials specified in § 1001.64 (a) and (b) 
shall apply: Provided, That until such 
time as full information relative to all 
receipts at the plant, including the 
respective quantities of milk received 
directly from dairy farmers’ farms in 
each farm location differential area, is 
submitted to the market administrator 
it shall be considered that none of the 
farms from which milk was received at 
the plant is located in a farm location 
differential area. 

Order 1 Amending the Order Regulating 

the Handling of Milk in the Spring- 

field, Massachusetts, Marketing Area 

§ 1006.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning procedings to formulate marketing 
agreements and marketing orders have been 
met. 


flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFRPart 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Springfield, Massachusetts, mar¬ 
keting area. Upon the basis of the evi¬ 
dence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order as hereby 
amended, and all of the terms and con¬ 
ditions thereof, will tend to effectuate 
the declared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the 
order as hereby amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(3) The said order as hereby 
amended, regulates the handling of milk 
in the same manner as, and is applicable 
only to persons in the respective classes 
of industrial or commercial activity spec¬ 
ified in, a marketing agreement upon 
which a hearing has been held. 


Order Relative to Handling . It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 

milk in the Springfield, Massachusetts, 
marketing area shall be in conformity 
to and in compliance with the terms 
and conditions of the aforesaid order, 
as amended, and as hereby further 
amended as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommenaea 
decision issued by the Assistant Secre¬ 
tary, United States Department of Agri¬ 
culture, on June 7, 1963, and publish 
in the Federal Register on Jj®®* ’ 
1963 (28 F.R. 6107; F.R. Doc. 63-6W* 
shall be and are the terms and provisions 
of this order, and are set forth in 
herein subject to the following revism 

a. Section 1006.2(d)(3) is changed. 

b. Amendment No. 2 is changed. 

c. Amendment No 3 is changed. 

d. A new amendment No. 3A is a . 

e. Section 1006.21 (a) and w 

changed. 

f. Amendment No. 7 is changed. 

g. Section 1006.27 is redesignated 

§ 1006.28. , /y»\ is 

-- and (W w 


^Section 1006.38 is redesignated as 
>06.39 and is changed. is 

. Section 1006.50 (c), (e), 


Lged. . * inns 78 is 

The third sentence in § 1° 
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1 In § 1006.2, paragraphs (d) and 

(h) (1) axe revised to read as follows: 


§ 1006.2 Definitions of persons. 

* * * * * 

(d) “Dairy farmer for other markets’* 
means any person described in subpara¬ 
graph (1), (2), or (3) of this paragraph: 

(1) Any dairy farmer with respect to 
milk which is purchased from him by 
a dealer who does not operate a regulated 
plant during the month and which milk 
is moved to a regulated plant directly 
from the dairy farmer’s farm, except 
that the term shall not apply to any 
dairy farmer if all the nonpool milk pur¬ 
chased from him during the month by 
the same dealer is a receipt of producer 
milk under the provisions of another 
Federal order or will be such if the dairy 
farmer is a producer under this order. 

(2) Any dairy farmer with respect to 
milk which is purchased from him by a 
handler and moved to a regulated plant, 
if that handler caused milk from the 
same farm to be moved as nonpool milk 
to any plant during the same month, ex¬ 
cept that the term shall not apply to any 
dairy farmer if all such nonpool milk is 
a receipt of producer milk under the pro¬ 
visions of another Federal order or will 
be such if the dairy farmer is a producer 
under this order. 

(3) Any dairy farmer with respect to 
any of the months of December through 
June in which his milk is received by a 
handler at a regulated plant from a farm 
from which the handler received non¬ 
pool milk during any of the preceding 
months of July through November at a 
plant which is not a pool plant under any 
Federal order in such current month of 
December through June, except that the 
term shall not apply if all such nonpool 
milk was a receipt of producer milk 
under another Federal order or repre¬ 
sented receipts from own production by 
a producer-handler under any Federal 
order. 

(4) For purposes of this paragraph, the 
acts of any person who is an affiliate of, 
or who controls or is controlled by, a 
handler or dealer shall be considered as 
having been performed by such handler 
or dealer. 

(5) Receipts from each dairy farmer 
ior other markets shall be considered as 
receipts from the plant to which he 
ordinarily delivered. 


“Handler” means (1) any per; 
o, during the month, operates a p 
m* ' ? v ™ h0 0 P er ates any other pis 
bulk tank unit unc *er anot 
nrnrf, ra ! 0rder ’ from which fluid n 
dirJn ts are dis P° se d of, directly or 
otly, in the marketing area; or 

(ho? 1 § 1006 * 3 ’ Paragraphs (e) throi 
(k) and new Paragraphs 

lows* nd are add ed to read as i 


§ 1006.3 Definitions of plants. 

* 

Plant vrtSuL plant ” means any recef 
ditions iSa 1 meets the applicable < 
stated re( l ui rements for pool p 

21, exceSt^h 11 ^, 111 §§ 1006 * 20 and 1C 
dler unL h o e Pl ^ lt of a Producer-L 
under any Federal order, a p 


fully regulated under another market- 
vide pool Federal order, or supply plant 
which qualifies for pooling under an in¬ 
dividual-handler pool Federal order on 
the basis of shipments of milk which 
exceed the shipments of milk qualifying 
such plant for pooling under this order. 

(f) “Regulated distributing plant” 
means any processing and packaging 
plant, other than the plant of a pro¬ 
ducer-handler under any Federal order, 
with: 

(1) Route disposition in the marketing 
area in the month which exceeds 700 
quarts on any day or a daily average of 
300 quarts; 

(2) Route disposition in the market¬ 
ing area in the month which is not less 
than 10 percent of its total receipts of 
fluid milk products; 

(3) Total Class I disposition in the 
month or in either of the two preceding 
months which is not less than 40 percent 
of its total receipts of fluid milk products 
in the corresponding month; and 

(4) Disposition in the month of a 
greater proportion of its Class I milk on 
routes in this marketing area than on 
routes in any other Federal marketing 
area. 

(g) “Regulated plant” means any pool 
plant or any regulated distributing plant. 

(h) “Supply plant” means any receiv¬ 
ing plant, other than a pool plant, on 
the basis of its route disposition, under 
the provisions of this or any other Fed¬ 
eral order, from which fluid milk prod¬ 
ucts are shipped to a regulated distrib¬ 
uting plant. 

(i) “Other Federal order plant” means 
a pool plant or a pool bulk tank unit 
under another Federal order, or any 
plant which is not a regulated plant 
under the provisions of this part but at 
which all fluid milk products handled 
become subject to the classification and 
pricing provisions of a Federal order. 

(j) “Distributing plant for unregu¬ 
lated markets” means any processing 
and packaging plant, except a fully reg¬ 
ulated plant under any Federal order, 
an exempt distributing plant under any 
New England Federal order, or a pro¬ 
ducer-handler’s plant under any Federal 
order, from which the route disposition 
outside any Federal marketing area in 
the month amounts to more than 50 per¬ 
cent of its total receipts of fluid milk 
products. 

(k) “Partially regulated distributing 
plant” means any processing and pack¬ 
aging plant with route disposition in the 
marketing area in the month, except a 
fully regulated plant under any Federal 
order, an exempt distributing plant 
under any New England Federal order, 
or a producer-handler’s plant under any 
Federal order. 

(l) “Exempt distributing plant” means 
a plant, other than a pool supply plant 
under any Federal order, which meets 
all the requirements for status as a reg¬ 
ulated distributing plant except the re¬ 
quirement that its route disposition in 
the marketing area in the month exceed 
700 quarts on any day or a daily average 
of 300 quarts. 

§ 1006.4 [ Amendment ] 

3. In § 1006.4, paragraph (i) is revoked 
and paragraphs (j) and (k) are redesig¬ 


nated as paragraphs (i) and (j), respec¬ 
tively. 

3A. A new § 1006.5 is added to read as 
follows: 

§ 1006.5 Definition of pool milk. 

“Pool milk” means: 

(a) Producer milk; 

(b) The following receipts of fluid 
milk products at regulated plants, ex¬ 
clusive of exempt milk, receipts from 
regulated plants, receipts from producer- 
handlers under any Federal order, re¬ 
ceipts from exempt distributing plants 
under any New England Federal order, 
and receipts from other Federal order 
plants which were classified and priced 
under the other order: 

(1) Receipts at regulated distributing 
plants from plants located more than 
400 miles from Boston, Massachusetts: 

(2) Receipts at regulated plants. c*th€»r 
than regulated distributing ytonte, to the 
extent assigned to Clasr. L milk pursuant 
to § 1006.25(e), from plants located more 
than 400 miles from Boston, Massachu¬ 
setts; and 

(3) Receipts at regulated plants, to the 
extent assigned to Class I milk pursuant 
to § 1006.25(e), from plants located not 
more than 400 miles from Boston, Mas¬ 
sachusetts, exclusive of bulk fluid milk 
products from distributing plants for un¬ 
regulated markets; 

(c) Receipts of bulk fluid milk prod¬ 
ucts at regulated distributing plants to 
the extent assigned to classes pursuant 
to § 1006.25(g), from plants regulated 
under an individual-handler pool Fed¬ 
eral order; 

(d) Receipts of bulk fluid milk prod¬ 
ucts at regulated plants, other than reg¬ 
ulated distributing plants, to the extent 
assigned to Class I milk pursuant to 
§ 1006.25(o), from plants regulated un¬ 
der an individual-handler pool Federal 
order; and 

(e) Route disposition in the marketing 
area from a partially regulated distribu¬ 
ting plant to the extent of all such dis¬ 
position in the month which is in ex¬ 
cess of a daily average of 300 quarts or 
which is in excess of 700 quarts on any 
day, whichever is greater. In determin¬ 
ing the quantity of pool milk pursuant to 
this paragraph, the total quantity of 
route disposition in the marketing area 
from such plant first shall be reduced by 
the quantity of fluid milk products re¬ 
ceived at such plant during the month 
which are classified and priced as Class 
I milk under any marketwide pool Fed¬ 
eral order and which are not used to off¬ 
set route disposition in any other Federal 
marketing area. Such reduction shall be 
made, to the extent possible, first in any 
route disposition which is in excess of 
700 quarts on any day. 

4. In § 1006.12(c), the reference 
“1006.72” is revised to “1006.78”. 

4(a). In § 1006.16, paragraphs (d), 

(e), and (f) are revised to read as fol¬ 
lows: 

§ 1006.16 Classification of fluid milk 
products moved to other plants. 
***** 

(d) In the class to which assigned 
under the other order, if moved as bulk 
fluid milk products to a fully regulated 
plant under another Federal order; 
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(e) As Class I milk up to the total 
quantity of the same form of fluid milk 
products so moved which is utilized as 
Class I milk at the transferee plant, if 
moved as bulk fluid milk products to 
any plant other than a plant to which 
movements of bulk fluid milk products 
are subject to classification under the 
preceding paragraphs of this section; 
and 

(f) As Class I milk if moved as bulk 
fluid milk products to any plant other 
than a fully regulated plant under any 
Federal order and thence to another 
plant located outside the New England 
States and New York State. 

5. In § 1006.20, paragraph (a) is re¬ 
vised to read as follows: 

§ 1006.20 Basic pooling requirements. 

* * * * * 

(a) It is a regulated distributing 
plant. 

6. Section 1006.21 is revised to read 
as follows: 

§ 1006.21 Supplementary pooling provi¬ 
sions for supply plants. 

(a) Any supply plant which meets the 
requirements of subparagraph (1) or 
(2) of this paragraph shall have auto¬ 
matic pool plant status in the period 
of December through June regardless 
of whether any fluid milk products are 
shipped to regulated distributing plants 
during the month, except as provided 
in subparagraph (3) of this paragraph. 

(1) The plant was a supply-type pool 
plant in each of the preceding months 
of July through November; or 

(2) The plant would have been a 
supply-type pool plant in each of the 
preceding months of July through No¬ 
vember had it not been a pool plant 
under another New England Federal 
order and the market administrator has 
received the handler’s written request 
for such automatic status for the plant 
on or before the 16th day of the month. 

(3) No plant shall have automatic 
pool plant status under this order for 
any month in which it has automatic 
pool plant status under another New 
England Federal order and a greater 
quantity of the receipts from dairy farm¬ 
ers at the plant during the preceding 
July through November period was 
pooled under the other order than was 
pooled under this order, or for any month 
in which its automatic pool plant status 
is revoked pursuant to paragraph (d) 
of this section, or for any month of the 
current December through June period 
subsequent to a month irrsuch period in 
which it was a nonpool plant under all 
of the New England Federal orders. 

(b) Any supply plant which meets the 
requirements of subparagraph (1) or 
(2) of this paragraph shall have auto¬ 
matic pool plant status in the period of 
December through June regardless of 
whether any fluid milk products are 
shipped to regulated distributing plants 
during the month, except as provided in 
subparagraph (3) of this paragraph. 

(1) The plant was a supply-type pool 
plant under one or another of the New 
England Federal orders in each of the 
preceding months of July through No¬ 


vember and a greater quantity of its 
receipts from dairy farmers during the 
July through November period was 
pooled under this order than under any 
other New England Federal order; or 

(2) The plant was a supply-type pool 
plant under one or another of the New 
England Federal orders in not less than 
two of the preceding months of July 
through November and would have been 
a supply-type pool plant under one or 
another of the New England Federal 
orders in each of the remaining months 
of such July through November period 
had it not been a pool plant under the 
New York-New Jersey Federal order and 
a greater quantity of its receipts from 
dairy farmers during such July through 
November period was pooled under this 
order than under any other New Eng¬ 
land Federal order. 

(3) No plant shall have automatic 
pool plant status under this paragraph 
for any month of the current December 
through June period subsequent to a 
month in such period in which its auto¬ 
matic pool plant status is revoked pur¬ 
suant to paragraph (d) of this section. 

(c) Any supply plant, except a plant 
which has automatic pool plant status 
for the month under paragraph (a) or 

(b) of this section, shall be a nonpool 
plant in any month in which it either 
has automatic pool plant status under 
another New England Federal order or 
makes a greater quantity of qualifying 
shipments of fluid milk products to 
plants subject to another New England 
Federal order than to regulated distrib¬ 
uting plants under this order and meets 
all of the other applicable conditions 
and requirements for pool plant status 
under such other order. 

(d) The automatic pool plant status 
of any supply plant shall be revoked for 
any of the months of December through 
June for which the market administra¬ 
tor has received, on or before the 16th 
day of the month, the handler’s written 
request for revocation of such status for 
that month. 

7. Section 1006.25 is revised to read as 
follows: 

§ 1006.25 Assignment of receipts at 
regulated plants to Class I milk and 
Class II milk. 

Receipts at regulated plants shall be 
assigned to Class I milk in the following 
sequence, except as otherwise provided 
in this section: 

(a) Receipts of exempt milk; 

(b) Receipts from other Federal order 
plants of packaged fluid milk products 
which are classified and priced as Class 
I milk under the other orders or are sub¬ 
ject to such classification and pricing or 
the equivalent thereof if assigned to 
Class I milk under this order; 

(c) Receipts from other handlers’ 
regulated plants of packaged fluid milk 
products; 

(d) Receipts from the following 
sources shall be assigned next, in se¬ 
quence, to each class, beginning with the 
handler’s Class II milk: 

(1) Receipts, other than of exempt 
milk, from a local or state government 
which has elected nonproducer status 
for the month pursuant to § 1006.2(e), 


and receipts or other available quanti- 
ties of milk products, whether or not 
originally derived from producer milk 
which are combined with or converted 
into fluid milk products. In the case 
of milk products reconstituted into fluid 
milk products, the quantity considered 
as received shall be the fluid milk prod¬ 
ucts equivalent of such milk products: 

(2) Inventory of fluid milk products 
on hand at the beginning of the month; 

(3) Receipts of fluid milk products 
from producer-handlers under any Fed¬ 
eral order and from exempt distributing 
plants under any New England Federal 
order, in sequence beginning with the 
receipts from the plant most distant 
from Springfield according to its zone 
location; and 

(4) Receipts of bulk fluid milk prod¬ 
ucts at regulated plants from distribut¬ 
ing plants for unregulated markets 
located not more than 400 miles from 
Boston, Massachusetts, in sequence be¬ 
ginning with the receipts from the plant 
most distant from Springfield according 
to its zone location; 

(e) Receipts of fluid milk products 
from the following sources, exclusive of 
receipts from regulated plants, receipts 
from producer-handlers under any Fed¬ 
eral order, receipts from exempt dis¬ 
tributing plants under any New England 
Federal order, and receipts from other 
Federal order plants of fluid milk prod¬ 
ucts classified and priced under the other 
order, shall be assigned next to each 
class, beginning with the handler’s re¬ 
maining Class II milk, in sequence be¬ 
ginning with the receipts from the plant 
most distant from Springfield accord¬ 
ing to its zone location: 

(1) Receipts at regulated plants, other 
than regulated distributing plants, from 
plants located more than 400 miles from 
Boston, Massachusetts; and 

(2) Receipts at regulated plants from 
plants located not more than 400 miles 
from Boston, Massachusetts, exclusive of 
bulk fluid milk products from distribut¬ 
ing plants for unregulated markets; 

(f) Receipts from regulated plants 

under the Boston order of bulk fluid miix 
products classified as Class I milk under 
the Boston order; . 

(g) Receipts of bulk fluid milk prod¬ 
ucts at regulated distributing plants 
from other Federal order plants JT 
regulated under any New England Fed¬ 
eral order to the extent such receipts are 
not offset by transfers of bulk fluid mil 
products to the same otherFederalorder 
plants, if such receipts are classified ana 
priced under the other orders as 

I milk or the equivalent thereof or 
accordance with their assignment u 
this ojder. Such receipts shall bei » 
signed prorata to the remaining Q 
ties of milk in each class at all reg 
plants of the receiving handler; 

(h) Receipts from other handlers 
regulated city plants of bulk 
products for which classification a 

II milk has not been requested by 

handlers; ... pftC h 

(i) Receipts of producer milk ate»c 

of the handler’s country pool planted 

the extent of the quantity 
milk disposed of outside the marketing 
area without being received a 
plant; 
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(j) Receipts of producer milk at the 

handler’s city plant; , 

(k) Receipts from other handlers’ 
regulated country plants of bulk fluid 
milk products for which classification as 
Class II milk has not been requested by 
both handlers, in the order of the near¬ 
ness of the originating plants to Spring- 
field according to their zone locations; 

(l) Remaining receipts of producer 
milk at the handler’s country pool plants 
and of pool milk not producer milk, ex¬ 
clusive of receipts of pool milk from 
plants regulated under an individual- 
handler pool Federal order, in sequence 
beginning with the receipts of producer 
milk at the country pool plant, or the 
receipts of pool milk not producer milk 
from the plant from which received, as 
the case may be, which is nearest to 
Springfield according to its zone location; 

(m) Receipts from other handlers’ 
regulated plants of bulk fluid milk prod¬ 
ucts not assigned to Class I milk under 
paragraphs (h) and (k) of this section, 
in the order of the nearness of the origi¬ 
nating plants to Springfield according to 
their zone locations; 

(n) Receipts from fully regulated 
plants under other New England Federal 
orders of bulk fluid milk products not 
assigned to Class I milk pursuant to 
paragraph (f) of this section if such re¬ 
ceipts are classified and priced as Class I 
milk under the other orders or are sub¬ 
ject to such classification and pricing if 
assigned to Class I milk under this order. 
If there are receipts from more than one 
such Federal order market, the remain¬ 
ing Class I milk shall be prorated be¬ 
tween the originating markets, except 
that if the handler has route disposition 
in an originating market, the receipts 
from such market shall take priority of 
assignment to any residual Class I use 
up to the total quantity of route disposi¬ 
tion in such market by the handler; 

(o) Receipts of bulk fluid milk prod¬ 
ucts at regulated plants, other than reg¬ 
ulated distributing plants, from other 
Federal order plants not regulated un¬ 
der any New England Federal order, if 
such receipts are classified and priced as 
Class I milk under the other orders or 
are subject to such classification and 
pncing or the equivalent thereof if as¬ 
signed to Class I milk under this order; 
and 

(p) Receipts of fluid milk products 
. om other Federal order plants not as¬ 
signed previously to Class I milk or Class 
II milk pursuant to this section. 

„ A new § 1006.28 is added to read 

as follows: 


b 1006.28 Overage. 

n^ nJ M? uan ^? s °* C ^ ass 1 or Class 
iTTPr!? * remaining after the assign¬ 
ee iftA?; receipts to classes pursuant to 
$ 1006.25 and 1006.26 shall be known 

as overage”. 


JL* 1S ®? ion s 1006.30 and 1006.31 are 

revised to read as follows: 


** 100( !: 30 Reports of pool handlers, and 
° nonpool handlers with route dis¬ 
position in the marketing area. 


end a lf° n before the 8th da y after i 
and on eac !l mont h, each pool hand: 
ny °ther handler who operate; 


plant from which fluid milk products 
are disposed of on routes-in the market¬ 
ing area, shall file with the market ad¬ 
ministrator a report of his receipts, util¬ 
ization, and inventories of milk and 
milk products for the month. The re¬ 
port shall be in the detail and form pre¬ 
scribed by the market administrator, 
and shall contain the following infor¬ 
mation : 

(1) The receipts of pool milk at each 
plant, including the quantity, if any, re¬ 
ceived from the handler’s own produc¬ 
tion; 

(2) The receipts of fluid milk prod¬ 
ucts and cream at each plant from any 
other handler which are assigned to 
classes pursuant to §§ 1006.25 and 
1006.26; 

(3) The receipts at each plant of fluid 
milk products and cream from all other 
sources; 

(4) The respective quantities which 
were sold, distributed, or used, including 
sales to other handlers and dealers, 
which are classified pursuant to 
§§ 1006.15 through 1006.17; and 

(5) Inventories of fluid milk products 
and cream on hand at the beginning and 
end of the month. 

(b) Within five days after the first re¬ 
ceipt at his regulated plant of fluid milk 
products during the month from each 
plant which is neither a fully regulated 
plant nor a producer-handler’s plant un¬ 
der any New England Federal order, 
each handler shall file with the market 
administrator a report showing the iden¬ 
tity of the operator of the shipping plant, 
the plant location, the quantities of bulk 
and of packaged fluid milk products re¬ 
ceived, and such other information re¬ 
specting any such receipt as the market 
administrator may require: Provided, 
That until such time as full information 
relative to the receipts and utilization 
during the month at any shipping plant 
located not more than 400 miles from 
Boston, Massachusetts, is submitted to 
the market administrator, it shall be 
considered with respect to any receipts 
of fluid milk products in bulk that such 
shipping plant is a distributing plant for 
unregulated markets. 

§ 1006.31 Reports of other handlers. 

Each handler who does not operate 
a regulated plant, or any other plant 
from which fluid milk products are dis¬ 
posed of on routes in the marketing area, 
shall file with the market administrator 
reports relating to his receipts and uti¬ 
lization of milk and milk products at the 
time and in the manner prescribed by 
the market administrator. 

9. A new § 1006.39 is added to read as 
follows: 

§ 1006.39 Reports of receipts from dairy 
farmers at plants supplying or dis¬ 
tributing pool milk other than pro¬ 
ducer milk. 

For any month in which it is claimed 
that the farms of some of the dairy 
farmers from whom he received milk are 
located in a farm location differential 
area, each handler from whose plant pool 
milk other than producer milk is moved 
to a regulated plant, and each handler 
who distributes pool milk on routes in 


the marketing area from a partially reg¬ 
ulated distributing plant, shall file with 
the market administrator a report show¬ 
ing the name, post office address, and 
farm location of each dairy farmer from 
whom he received milk at the plant dur¬ 
ing the month, and the total pounds of 
milk received from each farm. The re¬ 
port shall be submitted within 10 days 
after the market administrator’s request 
made not earlier than the 20th day after 
the end of the month. 

10. In § 1006.42 the heading and the 
introductory text are revised to read as 
follows: 

§ 1006.42 Zone price differentials. 

The prices determined pursuant to 
§§ 1006.40, 1006.41, and 1006.51 shall be 
subject to zone price differentials based 
upon the zone location of the plant at 
which producer milk is received, and 
upon the zone location of the plant from 
which pool milk other than producer milk 
is received or distributed. 

11. The center head “Blended Prices to 
Producers” preceding § 1006.50 is revised 
to “Blended Prices”, and §§ 1006.50 and 
1006.51 are revised to read as follows: 

§ 1006.50 Computation of the value of 
fluid milk products for each handler. 

For each month, the market admin¬ 
istrator shall compute the value of fluid 
milk products for each handler who is 
not a producer-handler under any Fed¬ 
eral order as follows: 

(a) Multiply the quantity of fluid milk 
products assigned to Class I milk pursu¬ 
ant to § 1006.25(d) (1) and (2), by the 
price pursuant to §§ 1006.40 and 1006.42 
for the zone location of the handler’s 
regulated plant nearest to Springfield. 

(b) Multiply the quantities of fluid 
milk products assigned to Class I milk 
pursuant to § 1006.25(d) (3) and (4) and 
(p), by the prices pursuant to §§ 1006.40 
and 1006.42 for the zone locations of the 
plants from which such fluid milk prod¬ 
ucts were received. 

(c) Multiply the quantities of pool 
milk assigned to Class I milk pursuant to 
§ 1006.25 (e), (g) and (o), by the prices 
pursuant to §§ 1006.40 and 1006.42 for 
the zone locations of the plants from 
which such fluid milk products were 
received; 

(d) Multiply the quantities of pool 
milk assigned to Class I milk pursuant 
to § 1006.25 (i), (j), and (1), by the ap¬ 
plicable prices pursuant to §§ 1006.40 
and 1006.42; 

(e) Multiply the quantity of pool milk 
disposed of on routes in the marketing 
area from the handler’s partially regu¬ 
lated distributing plant, by the price 
pursuant to §§ 1006.40 and 1006.42 for 
the zone location of the plant; 

(f) Multiply the quantities of pool 
milk assigned to Class II milk pursuant 
to § 1006.26, by the prices pursuant to 
§§ 1006.41 and 1006.42; 

(g) Multiply the quantity, of overage 
in each class computed pursuant to 
§ 1006.28, by the prices pursuant to 
§§ 1006.40, 1006.41, and 1006.42 for the 
zone location of the handler’s regulated 
plant nearest to Springfield; 

(h) Multiply the quantity of fluid 
milk products assigned to Class I milk 
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pursuant to § 1006.25(d) (1) and (2), by 
the price pursuant to §§ 1006.41 and 
1006.42 for the zone location of the han¬ 
dler’s regulated plant nearest to Spring- 
field; 

(i) Multiply the quantities of fluid 
milk products assigned to Class I milk 
pursuant to § 1006.25(d) (3) and (4) 
and (p), by the prices pursuant to 
§§ 1006.41 and 1006.42 for the zone loca¬ 
tions of the plants from which such 
fluid milk products were received; and 

(j) Add together the amounts result¬ 
ing from the computations described in 
paragraphs (a) through (g) of this sec¬ 
tion and substract therefrom the sum of 
the amounts resulting from the compu¬ 
tations described in paragraphs (h) and 
(i) of this section. The remainder shall 
be known as the value of fluid milk prod¬ 
ucts. 

§ 1006.51 Computation of the basic 
blended price. 

For each month, the market adminis¬ 
trator shall compute the basic blended 
price per hundredweight as follows: 

(a) Combine into one total the re¬ 
spective values of fluid milk products 
computed pursuant to § 1006.50 for each 
handler from whom the market admin¬ 
istrator has received at his office, prior 
to the 11th day after the end of such 
month, the reports prescribed in 
§ 1006.30 for such month and the pay¬ 
ments required pursuant to § 1006.72(a) 
for the preceding month; 

(b) Add the amount of the unreserved 
balance of the producer settlement fund 
as at the close of business on the 10th 
day after the end of the month; 

(c) Deduct the amount of the plus 
differentials, and add the amount of the 
minus differentials, which are applicable 
pursuant to §§ 1006.64 and 1006.75; 

(d) Divide by the total quantity of 
pool milk for which a value is determined 
pursuant to paragraph (a) of this sec¬ 
tion; and 

(e) Substract not less than 4 cents nor 
more than 5 cents for the purpose of re¬ 
taining a cash balance in the producer 
settlement fund. The resulting price is 
the blended price for milk containing 
3.7 percent butterfat received from pro¬ 
ducers at city plants, and shall be known 
as the basic blended price. 

12. The center head “Payments for 
Milk” preceding § 1006.60 is revised to 
read “Payments by Handlers Directly to 
Producers”. 

13. In § 1006.60, the heading is revised 
to read “Advance payments to produc¬ 
ers”. 

14. Section 1006.61 is revised to read 
as follows: 

§ 1006.61 Final payments to producers. 

On or before the 20th day after the end 
of each month, each pool handler shall 
make payment to each producer at not 
less than the basic blended price per 
hundredweight, subject to the differen¬ 
tials provided in §§ 1006.63 and 1006.64, 
for the quantity of milk delivered by such 
producer. 

15. Section 1006.62 is revised to read 
as follows: 


§ 1006.62 Adjustment of errors in pay¬ 
ments to producers. 

Whenever verification by the market 
administrator of the payment to any 
producer for milk delivered to any han¬ 
dler discloses payment to such producer 
of an amount less than is required by 
§ 1006.61, the handler shall make up 
such payment to the producer not later 
than the time of making final payment 
for the month in which such error is 
disclosed. 


24. The center head “Obligations” pre¬ 
ceding § 1006.73 is relocated to precede 
§ 1006.79 and the provisions formerly 
contained in § 1006.73 are now contained 
in §1006.79 and § 1006.73 is deleted. 

25. A new center head “Producer Set¬ 
tlement Fund and Its Operation” is add¬ 
ed to precede § 1006.70 and new §§ 1006.- 
70 through 1006.73 and § 1006.75 are 
added to read as follows: 

Producer-Settlement Fund and Its 
Operation 


16. In the introductory text of 
§ 1006.64, the reference “1006.61(a)” is 
revised to “1006.61”. 

17. Section 1006.65 is revoked. 

18. The text of § 1006.66 is designated 

as paragraph (a) and the reference 
“1006.61(a)” therein is revised to 
“1006.61”, the text formerly contained 
in § 1006.71 is now contained in § 1006.66 
as paragraph (b) and the references 

“1006.70” and “1006.61(a)” therein are 

revised to “1006.67” and “1006.61”, re¬ 
spectively, and § 1006.71 is deleted. 

19. The provisions formerly contained 

in § 1006.67 are now contained in 

§ 1006.74 and § 1006.67 is deleted, and 
the reference “1006.61, 1006.62, and 
1006.65” therein is revised to “1006.72 
and 1006.73”. 

20. The provisions formerly contained 

in § 1006.70 are now contained in 

§ 1006.67 and § 1006.70 is deleted, and 
the references “1006.61(a)” and 
“1006.71” therein are revised to “1006.61” 
and “1006.66(b)”, respectively. 

21. In § 1006.68, the reference “1006.61 

(a) ” in the introductory text and in par¬ 
agraph (c) is revised to “1006.61”, and 
the reference “1006.66, 1006.70, and 
1006.71” in paragraph (e) is revised to 
“1006.66 and 1006.67”. 

22. The center head “Marketing Serv¬ 
ices” preceding § 1006.70 is deleted. 

23. The center head “Administration 
Expense” preceding § 1006.72 is relocated 
to precede § 1006.78 and the provisions 
formerly contained in § 1006.72 are now 
contained in § 1006.78 and § 1006.72 is 
deleted. The new § 1006.78 is revised to 
read as follows: 

§ 1006.78 Payments of administration 
expense. 

Within 18 days after the end of each 
month, each handler shall make pay¬ 
ment to the market administrator of his 
pro rata share of the expense of admin¬ 
istration of this part. The payment 
shall be at the rate of 4 cents per hun¬ 
dredweight, or such lesser rate as the 
Secretary may from time to time pre¬ 
scribe. In the case of regulated plants, 
the payment shall apply to all the han¬ 
dler’s receipts during the month of fluid 
milk products from all sources, except 
receipts from regulated plants, receipts 
from other Federal order plants if such 
receipts were subject to an administra¬ 
tion expense assessment under the other 
order, and receipts of exempt milk proc¬ 
essed at plants other than regulated 
plants. In the case of partially regulated 
distributing plants, the payment shall 
apply to the quantity of pool milk at 
such plant for which a value is deter¬ 
mined pursuant to ? 1006.50(e) . 


§ 1006.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the “producer-settlement 
fund” into which he shall deposit all pay¬ 
ments made by handlers, and out of 
which he shall make all payments to 
handlers, pursuant to §§ 1006.72,1006.73, 
and 1006.74. 

§ 1006.71 Handler’s pool debit or pool 
credit. 


On or before the 15th day after the 
end of each month the market admin¬ 
istrator shall render a statement to each 
handler showing the amount of such 
handler’s pool debit or pool credit, which 
shall be computed as follows: 

(a) Multiply the quantities of pool 
milk by the basic blended price computed 
pursuant to § 1006.51, adjusted by the 
plant and farm location differentials 
provided in §§ 1006.64 and 1006.75; 

(b) If the value of the handler’s fluid 
milk products as determined pursuant to 
§ 1006.50 is greater than the result ob¬ 
tained pursuant to paragraph (a) of 
this section, the difference shall be such 
handler’s pool debit; and 

(c) If the value of the handler’s fluid 
milk products as determined pursuant 
to § 1006.50 is less than the result ob¬ 
tained pursuant to paragraph (a) of this 
section, the difference shall be such han¬ 
dler’s pool credit. 

§ 1006.72 Payments to or out of the 
producer-settlement fund. 


(a) On or before the 18th day after 
the end of the month, each handler shall 
make payment to the market adminis¬ 
trator of the amount of the handlers 
pool debit for the month as determined 


mrsuant to § 1006.71(b). 

(b) On or before the 20th day after 
he end of the month, the market admin- 
strator shall make payment to ea 
landler of the amount of the handler 
>ool credit for the month as determm 


_-i- e i r\/\o 171 


5 1006.73 Adjustment of errors. 

Whenever verification by the market 
administrator of reports or paymentsoi 
my handler discloses an error in P y 
nents made pursuant to § 1006.72, 
narket administrator shall PromP 
ssue to the handler a charge bill 
jredit, as the case may be, for the am 
>f the error. Adjustment charge 
ssued during the period froin the 
lay of the prior month through th 
lay of the current month shall oev*> 
ible by the handler to the market admm 

strator on or before the 18th day 
current month. Adjustment cie 
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sued during such period shall be payable 
by the market administrator to the 
handler on or before the 20th day of the 

current month. 

§ 1006.75 Location differentials applica¬ 
ble to pool milk other than producer 

milk. 

With respect to pool milk other than 
producer milk, the basic blended price 
shall be subject to the zone price differ¬ 
ential set forth in Column C of the table 
in § 1006.42 for the zone location of the 
plant from which such milk was received 
or distributed, and to further differen¬ 
tials computed as follows: 

Divide the respective quantities of milk 
received at the plant directly from dairy 
farmers’ farms located in each farm 
location differential area described in 
§ 1006.64 by the total receipts of fluid 
milk products at the plant, multiply by 
100, and apply each of the resulting per¬ 
centages to the total quantity of pool 
milk other than producer milk received or 
distributed from the plant. The results 
are the respective quantities of such milk 
to which the farm location differentials 
specified in § 1006.64 (a) and (b) shall 
apply: Provided, That until such time 
as full information relative to all receipts 
at the plant, including the respective 
quantities of milk received directly from 
dairy farmers’ farms in each farm lo¬ 
cation differential area, is submitted to 
the market administrator it shall be con¬ 
sidered that none of the farms from 
which milk was received at the plant is 
located in a farm location differential 
area. 


Order 1 Amending the Order Regulating 
the Handling of Milk in the Worcester, 
Massachusetts, Marketing Area 

§ 1007.0 Findings and determinations. 

The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and de¬ 
terminations previously made in con¬ 
nection with the issuance of the afore¬ 
said order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations 
are hereby ratified and affirmed, except 
insofar as such findings and determina¬ 
tions may be in conflict with the find¬ 
ings and determinations set forth herein. 

(a) Findings upon the basis of the 
hiring record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
u.S.c. 601 et seq.), and the applicable 
in e ?u 0f prac ^^ ce and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
^ 900 >. a public hearing was held 
pon certain proposed amendments to 
ntative marketing agreement and 
mill • order ^gulating the handling of 
J . n tlle Worcester, Massachusetts, 
pvirin ln ? area - Upon the basis of the 
thp nce m tr(K *uced at such hearing and 
me record thereof, it is found that: 

lesR T ai^ 0rder sha H n °t become effective un- 
onw?i UntU the requirements of § 900.14 
ine P rac tice and procedure govern- 

agreemAnf edings to formul ate marketing 
met. and mar keting orders have been 


(1) The said order as hereby 
amended, and all of the terms and con¬ 
ditions thereof, will tend to effectuate 
the declared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby 
amended, regulates the handling of milk 
in the same manner as, and is applica¬ 
ble only to persons in the respective 
classes of industrial or commercial ac¬ 
tivity specified in, a marketing agree¬ 
ment upon which a hearing has been 
held. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Worcester, Massachusetts, 
marketing area shall be in conformity 
to and in compliance with the terms and 
conditions of the aforesaid order, as 
amended, and as hereby further 
amended, as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Assistant Secre¬ 
tary, United States Department of Agri¬ 
culture, on June 7, 1963, and published 
in the Federal Register on June 14, 
1963 (28 F.R. 6107; F.R. Doc. 63-6220), 
shall be and are the terms and provisions 
of this order, and are set forth in full 
herein subject to the following revisions: 

a. Section 1007.2(d) (3) is changed. 

b. Amendment No. 2 is changed. 

c. Amendment No. 3 is changed. 

d. A new amendment No. 3A is added. 

e. Section 1007.21 (a) and (b) is 
changed. 

f. Amendment No. 7 is changed. 

g. Section 1007.27 is redesignated as 
§ 1007.28. 

h. Section 1007.30 (a) and (b) is 
changed. 

i. Section 1007.38 is redesignated as 
§ 1007.39 and is changed. 

j. Section 1007.50 (c), (e), and (g) is 
changed. 

k. In amendment No. 25, the amenda¬ 
tory instructions are changed and the 
first sentence of § 1007.73 is changed. 

l. In § 1007.2, paragraphs (d) and (h) 

(1) are revised to read as follows: 

§ 1007.2 Definitions of persons. 
***** 

(d) “Dairy farmer for other markets” 
means any person described in subpara¬ 
graph (1), (2), or (3) of this paragraph: 

(1) Any dairy farmer with respect to 
milk which is purchased from him by a 
dealer who does not operate a regulated 
plant during the month and which milk 
is moved to a regulated plant directly 
from the dairy farmer’s farm, except 
that the term shall not apply to any 
dairy farmer if all the nonpool milk pur¬ 
chased from him during the month by 


the same dealer is a receipt of producer 
milk under the provisions of another 
Federal order or will be such if the dairy 
farmer is a producer under this order. 

(2) Any dairy farmer with respect to 
milk which is purchased from him by a 
handler and moved to a regulated plant, 
if that handler caused milk from the 
same farm to be moved as nonpool milk 
to any plant during the same month, 
except that the term shall not apply to 
any dairy farmer if all such nonpool milk 
is a receipt of producer milk under the 
provisions of another Federal order or 
will be such if the dairy farmer is a pro¬ 
ducer under this order. 

(3) Any dairy farmer with respect to 
any of the months of December through 
June in which his milk is received by a 
handler at a regulated plant from a farm 
from which the handler received non¬ 
pool milk during any of the preceding 
months of July through November at a 
plant which is not a pool plant under any 
Federal order in such current month of 
December through June, except that the 
term shall not apply if all such nonpool 
milk was a receipt of producer milk under 
another Federal order or represented re¬ 
ceipts from own production by a pro¬ 
ducer-handler under any Federal order. 

(4) For purposes of this paragraph, 
the acts of any person who is an affiliate 
of, or who controls or is controlled by, a 
handler or dealer shall be considered as 
having been performed by such handler 
or dealer. 

(5) Receipts from each dairy farmer 
for other markets shall be considered as 
receipts from the plant to which he or¬ 
dinarily delivered. 

***** 

(h) “Handler” means (1) any person 
Who, during the month, operates a pool 
plant; or who operates any other plant, 
or pool bulk tank unit under another 
Federal order, from which fluid milk 
products are disposed of, directly or in¬ 
directly, in the marketing area; or 

2. In § 1007.3, paragraphs (e) through 
(i) are revised and new paragraphs (j), 
(k), and (1) are added to read as fol¬ 
lows: 

§ 1007.3 Definitions of plants. 

***** 

(e) “Pool plant” means any receiv¬ 
ing plant which meets the applicable 
conditions and requirements for pool 
plant status contained in §§ 1007.20 and 
1007.21, except the plant of a producer- 
handler under any Federal order, a plant 
fully regulated under another market¬ 
wide pool Federal order, or a supply plant 
which qualifies for pooling under an 
individual-handler pool Federal order on 
the basis of shipments of milk which ex¬ 
ceed the shipments of milk qualifying 
such plant for pooling under this order. 

(f) “Regulated distributing plant” 
means any processing and packaging 
plant, other than the plant of a pro¬ 
ducer-handler under any Federal order, 
with: 

(1) Route disposition in the marketing 
area in the month which exceeds 700 
quarts on any day or a daily average of 
300 quarts; 

(2) Route disposition in the market¬ 
ing area in the month which is not less 
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than 10 percent of its total receipts of 
fluid milk products; 

(3) Total Class I disposition in the 
month or in either of the two preceding 
months which is not less than 40 percent 
of its total receipts of fluid milk prod¬ 
ucts in the corresponding month; and 

(4) Disposition in the month of a 
greater proportion of its Class I milk on 
routes in this marketing area than on 
routes in any other Federal marketing 
area. 

(g) “Regulated plant” means any 
pool plant or any regulated distributing 
plant. 

(h) ‘‘Supply plant” means any receiv¬ 
ing plant, other than a pool plant, on 
the basis of its route disposition, under 
the provisions of this or any other Fed¬ 
eral order, from which fluid milk prod¬ 
ucts are shipped to a regulated distribut¬ 
ing plant. 

(i) “Other Federal order plant” 
means a pool plant or a pool bulk tank 
unit under another Federal order, or any 
plant which is not a regulated plant 
under the provisions of this part but at 
which all fluid milk products handled 
become subject to the classification and 
pricing provisions of a Federal order. 

(j) “Distributing plant for unregu¬ 
lated markets” means any processing and 
packaging plant, except a fully regu¬ 
lated plant under any Federal order, an 
exempt distributing plant under any 
New England Federal order, or a pro¬ 
ducer-handler's plant under any Fed¬ 
eral order, from which the route disposi¬ 
tion outside any Federal marketing area 
in the month amounts to more than 50 
percent of its total receipts of fluid milk 
products. 

(k) “Partially regulated distributing 
plant” means any processing and pack¬ 
aging plant with route disposition in the 
marketing area in the month, except a 
fully regulated plant under any Federal 
order, an exempt distributing plant un¬ 
der any New England Federal order, or 
a producer-handler’s plant under any 
Federal order. 

(l) “Exempt distributing plant” means 
a plant, other than a pool supply plant 
under any Federal order, which meets 
all the requirements for status as a reg¬ 
ulated distributing plant except the re¬ 
quirement that its route disposition in 
the marketing area in the month exceed 
700 quarts on any day or a daily average 
of 300 quarts. 

3. In § 1007.4, paragraph (i) is re¬ 
voked and paragraphs (j) and (k) are 
redesignated as paragraphs (i) and (j), 
respectively. 

3A. A new § 1007.5 is added to read as 
follows: 

§ 1007.5 Definition of pool milk. 

“Pool milk” means: 

(a) Producer milk; 

(b) The following receipts of fluid 
milk products at regulated plants, ex¬ 
clusive of exempt milk, receipts from reg¬ 
ulated plants, receipts from producer- 
handlers under any Federal order, re¬ 
ceipts from exempt distributing plants 
under any New England Federal order, 
and receipts from other Federal order 
plants which were classified and priced 
under the other order: 


(1) Receipts at regulated distributing 
plants from plants located more than 
400 miles from Boston, Massachusetts; 

(2) Receipts at regulated plants, other 
than regulated distributing plants, to the 
extent assigned to Class I milk pursuant 
to § 1007.25 (e), from plants located more 
than 400 miles from Boston, Massachu¬ 
setts; and 

(3) Receipts at regulated plants, to 
the extent assigned to Class I milk pur¬ 
suant to § 1007.25(e), from plants located 
not more than 400 miles from Boston, 
Massachusetts, exclusive of bulk fluid 
milk products from distributing plants 
for unregulated markets; 

(c) Receipts of bulk fluid milk prod¬ 
ucts at regulated distributing plants, to 
the extent assigned to classes pursuant to 
§ 1007.25(g), from plants regulated un¬ 
der an individual-handler pool Federal 
order; 

(d) Receipts of bulk fluid milk prod¬ 
ucts at regulated plants, other than regu¬ 
lated distributing plants, to the extent 
assigned to Class I milk pursuant to 
§ 1007 . 25 ( 0 ), from plants regulated under 
an individual-handler pool Federal or¬ 
der; and 

(e) Route disposition in the market¬ 
ing area from a partially regulated dis¬ 
tributing plant to the extent of all such 
disposition in the month which is in 
excess of a daily average of 300 quarts 
or which is in excess of 700 quarts on 
any day, whichever is greater. In deter¬ 
mining the quantity of pool milk pur¬ 
suant to this paragraph, the total quan¬ 
tity of route disposition in the marketing 
area from such plant first shall be re¬ 
duced by the quantity of flu^d milk prod¬ 
ucts received at such plant during the 
month which are classified and priced 
as Class I milk under any marketwide 
pool Federal order and which are not 
used to offset route disposition in any 
other Federal marketing area. Such re¬ 
duction shall be made, to the extent pos¬ 
sible, first in any route disposition which 
is in excess of 700 quarts on any day. 

4. In § 1007.12(c), the reference 
“1007.72” is revised to “1007.78”. 

4(a). In § 1007.16, paragraphs (d), 
(e), and (f) are revised to read as 
follows: 

§ 1007.16 Classification of fluid milk 
products moved to other plants. 

* * * * * 

(d) In the class to which assigned 
under the other order, if moved as bulk 
fluid milk products to a fully regulated 
plant under another Federal order; 

(e) As Class I milk up to the total 
quantity of the same form of fluid milk 
products so moved which is utilized as 
Class I milk at the transferee plant, if 
moved as bulk fluid milk products to any 
plant other than a plant to which move¬ 
ments of bulk fluid milk products are 
subject to classification under the pre¬ 
ceding paragraphs of this section; and 

(f) As Class I milk if moved as bulk 
fluid milk products to any plant other 
than a fully regulated plant under any 
Federal order and thence to another 
plant located outside the New England 
States and New York State. 

5. In § 1007.20, paragraph (a) is re¬ 
vised to read as follows: 


§ 1007.20 Basic pooling requirements. 

* * * * * 

(a) It is a regulated distributing plant. 

6. Section 1007.21 is revised to read 
as follows: 


§ 1007.21 Supplementary pooling pro- 
visions for supply plants. 


(a) Any supply plant which meets the 
requirements of subparagraph (1) or (2) 
of this paragraph shall have automatic 
pool plant status in the period of Decem¬ 
ber through June regardless of whether 
any fluid milk products are shipped to 
regulated distributing plants during the 
month, except as provided in subpara¬ 
graph (3) of this paragraph. 

(1) The plant was a supply-type pool 
plant in each of the preceding months 
of July through November; or 

(2) The plant would have been a sup¬ 
ply-type pool plant in each of the preced¬ 
ing months of July through November 
had it not been a pool plant under anoth¬ 
er New England Federal order and the 
market administrator has received the 
handler’s written request for such auto¬ 
matic status for the plant on or before 
the 16th day of the month. 

(3) No plant shall have automatic pool 
plant status under this order for any 
month in which it has automatic pool 
plant status under another New England 
Federal order and a greater quantity of 
the receipts from dairy farmers at the 
plant during the preceding July through 
November period was pooled under the 
other order than was pooled under this 
order, or for any month in which its 
automatic pool plant status is revoked 
pursuant to paragraph (d) of this sec¬ 
tion, or for any month of the current 
December through June period subse¬ 
quent to a month in such period in which 
it was a nonpool plant under all of the 


New England Federal orders. 

(b) Any supply plant which meets the 
requirements of subparagraph (1) or (2) 
of this paragraph shall have automatic 
pool plant status in the period of Decem¬ 
ber through June regardless of whether 
any fluid milk products are shipped to 
regulated distributing plants during the 
month, except as provided in subpara¬ 
graph (3) of this paragraph. 

(1) The plant was a supply-type pool 
plant under one or another of the New 
England Federal orders in each of the 
preceding months of July through No¬ 
vember and a greater quantity of its 
receipts from dairy farmers during the 
July through November period was 
pooled under this order than under any 
other New England Federal order; oi 

(2) The plant was a supply-type P<w 
plant under one or another of the 
England Federal orders in not less tna 
two of the preceding months of on y 
through November and would have bee 
a supply-type pool plant under one o 
another of the New England Feae 
orders in each of the remaining mom 
of such July through November per 
had it not been a pool plant under 1 d 
New York-New Jersey Federal ? rder 

a greater quantity of its receipts i 
dairy farmers during such July 
November period was pooled under 
order than under any other New F 
land Federal order. 
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(3) No plant shall have automatic pool 
plant status under this paragraph for 
any month of the current December 
through June period subsequent to a 
month in such period in which its auto¬ 
matic pool plant status is revoked pur¬ 
suant to paragraph (d) of this section. 

(c) Any supply plant, except a plant 
which has automatic pool plant status 
for the month under paragraph (a) or 

(b) of this section, shall be a nonpool 
plant in any month in which it either has 
automatic pool plant status under an¬ 
other New England Federal order or 
makes a greater quantity of qualifying 
shipments of fluid milk products to plants 
subject to another New England Fed¬ 
eral order than to regulated distributing 
plants under this order and meets all 
of the other applicable conditions and 
requirements for pool plant status under 
such other order. 

(d) The automatic pool plant status 
of any supply plant shall be revoked for 
any of the months of December through 
June for which the market administra¬ 
tor has received, on or before the 16th 
day of the month, the handler’s written 
request for revocation of such status for 
that month. 

7. Section 1007.25 is revised to read as 
follows: 


§ 1007.25 Assignment of receipts at 
regulated plants to Class I milk and 
Class II milk. 

Receipts at regulated plants shall be 
assigned to Class I milk in the following 
sequence, except as otherwise provided 
in this section: 

(a) Receipts of exempt milk; 

(b) Receipts from other Federal order 
plants of packaged fluid milk products 
which are classified and priced as Class 
I milk under the other orders or are 
subject to such classification and pricing 
or the equivalent thereof if assigned to 
Class I milk under this order; 

(c) Receipts from other handlers’ 
regulated plants of packaged fluid milk 
products; 

(d) Receipts from the following 
sources shall be assigned next, in se¬ 
quence, to each class, beginning with the 
handler’s Class II milk: 

Recei Pts, other than of exempt 
imik, from a local or state government 
which has elected nonproducer status 
lor the month pursuant to § 1007.2(e), 
and receipts or other available quantities 
oi milk products, whether or not origi¬ 
nally derived from producer milk, which 
are combined with or converted into 
nmd milk products. In the case of milk 
products reconstituted into fluid milk 
products, the quantity considered as re- 

wed shall be the fluid milk products 
equivalent of such milk products; 

vT ^ nven tory of fluid milk products 
at th e beginning of the month; 
iw Receipts of fluid milk products 
rom producer-handlers under any Fed- 
nw )rderand from exempt distributing 
orripr Under any New England Federal 
rprfw m x sequence beginning with the 
frnm P ur from plant most distant 
locatio^;°and ter according to its zone 

untfof Receipts of bulk fluid milk prod- 
c t regulated plants from distribut- 
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ing plants for unregulated markets lo¬ 
cated not more than 400 miles from 
Boston, Massachusetts, in sequence be¬ 
ginning with the receipts from the plant 
most distant from Worcester according 
to its zone location; 

(e) Receipts of fluid milk products 
from the following sources, exclusive of 
receipts from regulated plants, receipts 
from producer-handlers under any Fed¬ 
eral order, receipts from exempt distrib¬ 
uting plants under any New England 
Federal order, and receipts from other 
Federal order plants of fluid milk prod¬ 
ucts classified and priced under the 
other order, shall be assigned next to 
each class, beginning with the handler’s 
remaining Class II milk, in sequence be¬ 
ginning with the receipts from the plant 
most distant from Worcester according 
to its zone location: 

(1) Receipts at regulated plants, 
other than regulated distributing plants, 
from plants located more than 400 miles 
from Boston, Massachusetts; and 

(2) Receipts at regulated plants from 
plants located not more than 400 miles 
from Boston, Massachusetts, exclusive of 
bulk fluid milk products from distribut¬ 
ing plants for unregulated markets; 

(f) Receipts from regulated plants 
under the Boston order of bulk fluid 
milk products classified as Class I milk 
under the Boston order; 

(g) Receipts of bulk fluid milk prod¬ 
ucts at regulated distributing plants 
from other Federal order plants not 
regulated under any New England Fed¬ 
eral order to the extent such receipts 
are not offset by transfers of bulk fluid 
milk products to the same other Federal 
order plants, if such receipts are classi¬ 
fied and priced under the other orders 
as Class I milk or the equivalent thereof 
or in accordance with their assignment 
under this order. Such receipts shall be 
assigned pro rata to the remaining 
quantities of milk in each class at all 
regulated plants of the receiving 
handler; 

(h) Receipts from other handlers’ reg¬ 
ulated city plants of bulk fluid milk 
products for which classification as Class 
II milk has not been requested by both 
handlers; 

(i) Receipts of producer milk at each 
of the handler’s country pool plants to 
the extent of the quantity of Class I milk 
disposed of outside the marketing area 
without being received at a city plant; 

(j) Receipts of producer milk at the 
handler’s city plant; 

(k) Receipts from other handlers’ 
regulated country plants of bulk fluid 
milk products for which classification as 
Class II milk has not been requested by 
both handlers, in the order of the near¬ 
ness of the originating plants to Worces¬ 
ter according to their zone locations; 

(l) Remaining receipts of producer 
milk at the handler’s country pool plants 
and of pool milk not producer milk, ex¬ 
clusive of receipts of pool milk from 
plants regulated under an individual- 
handler pool Federal order, in sequence 
beginning with the receipts of producer 
milk at the country pool plant, or the 
receipts of pool milk not producer milk 
from the plant from which received, as 
the case may be, which is nearest to 
Worcester according to its zone location; 


(m) Receipts from other handlers’ 
regulated plants of bulk fluid milk prod¬ 
ucts not assigned to Class I milk under 
paragraphs (h) and (k) of this section, 
in the order of the nearness of the origi¬ 
nating plants to Worcester according to 
their zone locations; 

(n) Receipts from fully regulated 
plants under other New England Federal 
orders of bulk fluid milk products not 
assigned to Class I milk pursuant to 
paragraph (f) of this section if such re¬ 
ceipts are classified and priced as Class I 
milk under the other orders or are sub¬ 
ject to such classification and pricing if 
assigned to Class I milk under this order. 
If there are receipts from more than one 
such Federal order market, the remain¬ 
ing Class I milk shall be prorated be¬ 
tween the originating markets, except 
that if the handler has route disposition 
in an originating market, the receipts 
from such market shall take priority of 
assignment to any residual Class I use 
up to the total quantity of route disposi¬ 
tion in such market by the handler; 

(o) Receipts of bulk fluid milk prod¬ 
ucts at regulated plants, other than reg¬ 
ulated distributing plants, from other 
Federal order plants not regulated under 
any New England Federal order, if such 
receipts are classified and priced as Class 

I milk under the other orders or are sub¬ 
ject to such classification and pricing or 
the equivalent thereof if assigned to 
Class I milk under this order; and 

(p) Receipts of fluid milk products 
from other Federal order plants not as¬ 
signed previously to Class I milk or Class 

II milk pursuant to this section. 

7A. A new § 1007.28 is added to read 
as follows: 

§ 1007.28 Overage. 

Any quantities of Class I milk or Class 
II milk remaining after the assignment 
of receipts to classes pursuant to 
§§ 1007.25 and 1007.26 shall be known 
as “overage”. 

8. Sections 1007.30 and 1007.31 are re¬ 
vised to read as follows: 

§ 1007.30 Reports of pool handlers, and 
of nonpool handlers with route dis¬ 
position in the marketing area. 

(a) On or before the 8th day after the 
end of each month, each pool handler, 
and any other handler who operates a 
plant from which fluid milk products 
are disposed of on routes in the market¬ 
ing area, shall file with the market ad¬ 
ministrator a report of his receipts, util¬ 
ization, and inventories of milk and milk 
products for the month. The report 
shall be in the detail and form prescribed 
by the market administrator, and shall 
contain the following information: 

(1) The receipts of pool milk at each 
plant, including the quantity, if any, re¬ 
ceived from the handler’s own produc¬ 
tion; 

(2) The receipts of fluid milk prod¬ 
ucts and cream at each plant from any 
other handler which are assigned to 
classes pursuant to §§ 1007.25 and 
1007.26; 

(3) The receipts at each plant of fluid 
milk products and cream from all other 
sources; 
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(4) The respective quantities which 
were sold, distributed, or used, including 
sales to other handlers and dealers, 
which are classified pursuant to §§ 1007.- 
15 through 1007.17; and 

(5) Inventories of fluid milk products 
and cream on hand at the beginning and 
end of the month. 

(b) Within five days after the first 
receipt at his regulated plant of fluid 
milk products during the month from 
each plant which is neither a fully 
regulated plant nor a producer-handler's 
plant under any New England Federal 
order, each handler shall file with the 
market administrator a report showing 
the identity of the operator of the ship¬ 
ping plant, the plant location, the quan¬ 
tities of bulk and of packaged fluid milk 
products received, and such other in¬ 
formation respecting any such receipt as 
the market administrator may require: 
Provided, That until such time as full 
information relative to the receipts and 
utilization during the month at any ship¬ 
ping plant located not more than 400 
miles from Boston, Massachusetts, is 
submitted to the market administrator, 
it shall be considered with respect to 
any receipts of fluid milk products in 
bulk that such shipping plant is a dis¬ 
tributing plant for unregulated markets. 

§ 1007.31 Reports of other handlers. 

Each handler who does not operate a 
regulated plant, or any other plant from 
which fluid milk products are disposed 
of on routes in the marketing area, shall 
file with the market administrator re¬ 
ports relating to his receipts and utili¬ 
zation of milk and milk products at the 
time and in the manner prescribed by 
the market administrator. 

9. A new § 1007.39 is added to read 
as follows: 

§ 1007.39 Reports of receipts from dairy 
farmers at plants supplying or dis¬ 
tributing pool milk other than pro¬ 
ducer milk. 

For any month in which it is claimed 
that the farms of some of the dairy 
farmers from whom he received milk are 
located in the farm location differential 
area, each handler from whose plant pool 
milk other than producer milk is moved 
to a regulated plant, and each handler 
who distributes pool milk on routes in the 
marketing area from a partially regu¬ 
lated distributing plant, shall file 
with the market administrator a re¬ 
port showing the name, post office ad¬ 
dress, and farm location of each dairy 
farmer from whom he received milk at 
the plant during the month, and the 
total pounds of milk received from each 
farm. The report shall be submitted 
within 10 days after the market admin¬ 
istrator’s request made not earlier than 
the 20th day after the end of the month. 

10. In § 1007.42 the heading and the 
introductory text are revised to read as 
follows: 

§ 1007.42 Zone price differentials. 

The prices determined pursuant to 
§§ 1007.40, 1007.41, and 1007.51 shall be 
subject to zone price differentials based 
upon the zone location of the plant at 


which producer milk is received; and 
upon the zone location of the plant from 
which pool milk other than producer 
milk is received or distributed. 

11. The center head ‘‘Blended Prices 
to Producers” preceding § 1007.50 is re¬ 
vised to “Blended Prices”, and §§ 1007.50 
and 1007.51 are revised to read as fol¬ 
lows: 

§ 1007.50 Computation of the value of 
fluid milk products for each handler. 

For each month, the market admin¬ 
istrator shall compute the value of fluid 
milk products for each handler who is 
not a producer-handler under any Fed¬ 
eral order as follows: 

(a) Multiply the quantity of fluid milk 
products assigned to Class I milk pur¬ 
suant to § 1007.25(d) (1) and (2) by the 
price pursuant to §§ 1007.40 and 1007.42 
for the zone location of the handler’s 
regulated plant nearest to Worcester; 

(b) Multiply the quantities of fluid 
milk products assigned to Class I milk 
pursuant to § 1007.25(d) (3) and (4) and 
(p), by the prices pursuant to §§ 1007.40 
and 1007.42 for the zone locations of the 
plants from which such fluid milk prod¬ 
ucts were received; 

(c) Multiply the quantities of pool 
milk assigned to Class I milk pursuant 
to § 1007.25(e), (g) and (o), by the prices 
pursuant to §§ 1007.40 and 1007.42 for 
the zone locations of the plants from 
which such fluid milk products were 
received; 

(d) Multiply the quantities of pool 
milk assigned to Class I milk pursuant 
to § 1007.25(1), (j), and (1), by the ap¬ 
plicable prices pursuant to §§ 1007.40 and 
1007.42; 

(e) Multiply the quantity of pool milk 
disposed of on routes in the marketing 
area from the handler’s partially regu¬ 
lated distributing plant, by the price 
pursuant to §§ 1007.40 and 1007.42 for the 
zone location of the plant; 

(f) Multiply the quantities of pool 
milk assigned to Class n milk pursuant 
to § 1007.26 by the prices pursuant to 
§§ 1007.41 and 1007.42; 

(g) Multiply the quantity of overage 
in each class computed pursuant to 
§ 1007.28, by the prices pursuant to 
§§ 1007.40, 1007.41, and 1007.42 for the 
zone location of the handler's regulated 
plant nearest to Worcester; 

(h) Multiply the quantity of fluid milk 
products assigned to Class I milk pur¬ 
suant to § 1007.25(d) (1) and (2), by the 
price pursuant to §§ 1007.41 and 1007.42 
for the zone location of the handler’s 
regulated plant nearest to Worcester. 

(i) Multiply the quantities of fluid 
milk products assigned to Class I milk 
pursuant to § 1007.25(d)(3) and (4) and 
(p), by the prices pursuant to §§ 1007.41 
and 1007.42 for the zone locations of the 
plants from which such fluid milk prod¬ 
ucts were received; and 

(j) Add together the amounts resulting 
from the computations described in para¬ 
graphs (a) through (g) of this section 
and subtract therefrom the sum of the 
amounts resulting from the computa¬ 
tions described in paragraphs (h) and 
(i) of this section. The remainder shall 
be known as the value of fluid milk prod¬ 
ucts. 


§ 1007.51 Compulation of the basic 
blended price. 

For each month, the market admin¬ 
istrator shall compute the basic blended 
price per hundredweight as follows: 

(a) Combine into one total the re¬ 
spective values of fluid milk products 
computed pursuant to § 1007.50 for each 
handler from whom the market admin¬ 
istrator has received at his office, prior 
to the 11th day after the end of such 
month, the reports prescribed in § 1007.30 
for such month and the payments re¬ 
quired pursuant to § 1007.72(a) for the 
preceding month; 

(b) Add the amount of the unreserved 
balance of the producer settlement fund 
as at the close of business on the 10th 
day after the end of the month; 

(c) Deduct the amount of the plus 
differentials, and add the amount of the 
minus differentials, which are appli¬ 
cable pursuant to §§ 1007.64 and 1007.75; 

(d) Divide by the total quantity of 
pool milk for which a value is determined 
pursuant to paragraph (a) of this sec¬ 
tion; and 

(e) Subtract not less than 4 cents nor 
more than 5 cents for the purpose of 
retaining a cash balance in the producer 
settlement fund. The resulting price 
is the blended price for milk containing 
3.7 percent butterfat received from pro¬ 
ducers at city plants, and shall be known 
as the basic blended price. 

12. The center head “Payments for 
Milk” preceding § 1007.60 is revised to 
read “Payments by Handlers Directly to 
Producers”. 

13. In § 1007.60, the heading is revised 
to read “Advance payments to 
producers”. 

14. Section 1007.61 is revised to read 
as follows: 

§ 1007.61 Final payments to producers. 

On or before the 20th day after the 
end of each month, each pool handler 
shall make payment to each producer 
at not less than the basic blended price 
per hundredweight, subject to the dif¬ 
ferentials provided in §§ 1007.63 and 
1007.64, for the quantity of milk de¬ 
livered by such producer. 

15. Section 1007.62 is revised to read 
as follows: 

§ 1007.62 Adjustment of errors in pay¬ 
ments to producers. 

Whenever verification by the market 
administrator of the payment to any 
producer for milk delivered to any han¬ 
dler discloses payment to such producer 
of an amount less than is required by 
§ 1007.61, the handler shall make up 
such payment to the producer not later 
than the time of making final payment 
for the month in which such error is 
disclosed. 

16. In the introductory text of 
§ 1007.64, the reference “1007.61(a) ® 
revised to “1007.61”. 

17. Section 1007.65 is revoked. 

18. The text of i 1007.66 is designate 
as paragraph (a) and the reie- 
ence “1007.81(a)” therein is reviseu 
to “1007.61”, the text formerly containeu 
in § 1007.71 is now contained in § 

as paragraph (b) and the refeien 
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“1007 70” and “1007.61(a) ” therein are 
revised to “1007.67” and “1007.61”, re¬ 
spectively, and § 1007.71 is deleted. 

19. The provisions formerly contained 
in § 1007.67 are now contained in § 1007.- 
74 and § 1007.67 is deleted, and the ref¬ 
erence “1007.61, 1007.62, and 1007.65” 
therein is revised to “1007.72 and 
1007.73”. 

20. The provisions formerly contained 
in § 1007.70 are now contained in § 1007.- 
67 and § 1007.70 is deleted, and the ref¬ 
erences “1007.61(a)” and “1007.71” 
therein are revised to “1007.61” and 
“1007.66(b) ”, respectively. 

21. In § 1007.68 the reference “1007.- 
61(a)” in the introductory text and in 
paragraph (c) is revised to “1007.61”, 
and the reference “1007.66, 1007.70, and 
1007.71” in paragraph (e) is revised to 
“1007.66 and 1007.67”. 

22. The center head “Marketing Serv¬ 
ices” preceding § 1007.70 is deleted. 

23. The center head “Administration 
Expense” preceding § 1007.72 is relocated 
to precede § 1007.78 and the provisions 
formerly contained in § 1007.72 are now 
contained in § 1007.78 and § 1007.72 is 
deleted. The new § 1007.78 is revised to 
read as follows: 

§ 1007.78 Payments of administration 
expense. 

Within 18 days after the end of each 
month, each handler shall make pay¬ 
ment to the market administrator of his 
pro rata share of the expense of admin¬ 
istration of this part. The payment 
shall be at the rate of 4 cents per hun¬ 
dredweight, or such lesser rate as the 
Secretary may from time to time pre¬ 
scribe. In the case of regulated plants, 
the payment shall apply to all the han¬ 
dler’s receipts during the month of fluid 
milk products from all sources, except 
receipts from regulated plants, receipts 
from other Federal order plants if such 
receipts were subject to an administra¬ 
tion expense assessment under the other 
order, and receipts of exempt milk proc¬ 
essed at plants other than regulated 
Plants. In the case of partially regu¬ 
lated distributing plants, the payment 
shall apply to the quantity of pool milk 
at such plant for which a value is de¬ 
termined pursuant to 1 1007.50(e). 

24. The center head “Obligations” pre¬ 
ceding § 1007.73 is relocated to precede 
§ 1007.79 and the provisions formerly 
contained in § 1007.73 are now contained 
m § 1007.79 and § 1007.73 is deleted. 

25. A new center head “Producer- 
Settlement Fund and Its Operation” is 
added to precede § 1007.70 and new 
8§ 1007.70 through 1007.73 and § 1007.75 
are added to read as follows: 

Producer Settlement Fund and Its 
Operation 

§ 1007.70 Producer settlement fund. 

m arket administrator shall estab- 

sn and maintain a separate fund 
“Producer settlement 
JSil 1 ? t0 which he shall deposit all 
made by handlers, and out of 
h he sha11 m ake all payments to 
and 1^74 rSUantto §§ 1007/72 ’ !007.73, 
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§ 1007.71 Handler’s pool debit or pool 
credit. 

On or before the 15th day after the 
end of each month the market adminis¬ 
trator shall render a statement to each 
handler showing the amount of such 
handler’s pool debit or pool credit, which 
shall be computed as follows: 

(a) Multiply the quantities of pool 
milk by the basic blended price computed 
pursuant to § 1007.51, adjusted by the 
plant and farm location differentials 
provided in §§ 1007.64 and 1007.75; 

(b) If the value of the handler’s fluid 
milk products as determined pursuant to 
§ 1007.50 is greater than the result ob¬ 
tained pursuant to paragraph (a) of this 
section, the difference shall be such han¬ 
dler’s pool debit; and 

(c) If the value of the handler’s fluid 
milk products as determined pursuant 
to § 1007.50 is less than the result ob¬ 
tained pursuant to paragraph (a) of this 
section, the difference shall be such han¬ 
dler’s pool credit. 

§ 1007.72 Payments to or out of the pro¬ 
ducer settlement fund. 

(a) On or before the 18th day after 
the end of the month, each handler shall 
make payment to the market admin¬ 
istrator of the amount of the handler’s 
pool debit for the month as determined 
pursuant to § 1007.71(b). 

(b) On or before the 20th day after 
the end of the month, the market admin¬ 
istrator shall make payment to each 
handler of the amount of the handler’s 
pool credit for the month as determined 

_ pursuant to § 1007.71 (c). 

§ 1007.73 Adjustment of errors. 

Whenever verification by the market 
administrator of reports or payments of 
any handler discloses an error in pay¬ 
ments made pursuant to § 1007.72, the 
market administrator shall promptly is¬ 
sue to the handler a charge bill or a 
credit, as the case may be, for the 
amount of the error. Adjustment charge 
bills issued during the period from the 
11th day of the prior month through the 
10th day of the current month shall be 
payable by the handler to the market 
administrator on or before the 18th day 
of the current month. Adjustment 
credits issued during such period shall be 
payable by the market administrator to 
the handler on or before the 20th day of 
the current month. 

§ 1007.75 Location differentials applica¬ 
ble to pool milk other than producer 
milk. 

With respect to pool milk other than 
producer milk, the basic blended price 
shall be subject to the zone price differ¬ 
ential set forth in Column C of the table 
in § 1007.42 for the zone location of the 
plant from which such milk was received 
or distributed, and to further differen¬ 
tials computed as follows: 

Divide the quantity of milk received 
at the plant directly from dairy farmers’ 
farms located in the farm location differ¬ 
ential area described in § 1007.64 by the 
total receipts of fluid milk products at 
the plant, multiply by 100, and apply the 
resulting percentage to the total quantity 
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of pool milk other than producer milk 
received or distributed from the plant. 
The result is the quantity of such milk to 
which the farm location differential 
specified in § 1007.64(a) shall apply: 
Provided, That until such time as full 
information relative to all receipts at 
the plant, including the quantity of milk 
received directly from dairy farmers’ 
farms in the farm location differential 
area, is submitted to the market admin¬ 
istrator it shall be considered that none 
of the farms from which milk was re¬ 
ceived at the plant is located in the farm 
location differential area. 

Order 1 Amending the Order Regulating 

the Handling of Milk in the South¬ 
eastern New England Marketing Area 

§ 1014.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determi- 
ations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Southeastern New England 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Southeastern New England 
marketing area shall be in conformity 
to and in compliance with the terms 
and conditions of the aforesaid order, 
as amended, and as hereby further 
amended, as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Assistant Secre¬ 
tary, United States Department of Agri¬ 
culture, on June 7, 1963, and published 
in the Federal Register on June 14, 
1963 (28 F.R. 6107; F.R. Doc. 63-6220), 
shall be and are the terms and provi¬ 
sions of this order, and are set forth in 
full herein subject to the following re¬ 
visions: 

a. Section 1014.2(d) (2) and (3) is 
changed. 

b. In amendment No. 2, the amen¬ 
datory instructions and § 1014.3(c) (3) 
(ii), (d), (f), (h), and (i) are changed 
and a new § 1014.3 (j) is added. 

c. Amendment No. 3 is changed. 

d. A new amendment No. 3A is added. 

e. Section 1014.24(b) (2), (4) through 
(9), (15), (20), and (21) is changed. 

f. Section 1014.30(c) is changed. 

g. Section 1014.31(f) is changed. 

h. Section 1014.46 is changed. 

i. Section 1014.50(a), (d), (e), and 

(f) is changed. 

j. Amendment No. 17 is changed. 

1. In § 1014.2, paragraphs (d) and 

(g) (1) and the second proviso in para¬ 
graph (e) are revised to read as follows: 

§ 1014.2 Definitions of persons. 

* * * * * 

(d) 4 ‘Dairy farmer for other markets” 
means any person described in subpara¬ 
graph (1), (2), or (3) of this paragraph: 

(1) Any dairy farmer with respect to 
milk which is purchased from him by a 
dealer who does not operate a regulated 
plant during the month and which milk 
is moved to a regulated plant directly 
from the dairy farmer’s farm, except 
that the term shall not apply to any dairy 
farmer if all the nonpool milk purchased 
from him during the month by the same 
dealer is a receipt of producer milk under 
the provisions of another Federal order 
or will be such if the dairy farmer is a 
producer under this order. 

(2) Any dairy farmer with respect to 
milk which is purchased from him by a 
handler and moved to a regulated plant, 
if that handler caused milk from the 
same farm to be moved as nonpool milk 
to any plant during the same month, 
except that the term shall not apply to 
any dairy farmer if all such nonpool 
milk is a receipt of producer milk under 
the provisions of another Federal order 
or will be such if the dairy farmer is a 
producer under this order, nor to any 
dairy farmer with respect to any of his 
milk which was not diverted to an un¬ 
regulated plant during the month if his 
milk was diverted from a pool plant on 
more than the number of days specified 
in paragraph (e) of this section. 

(3) Any dairy farmer with respect to 
any of the months of December through 
June in which his milk is received by a 
handler at a regulated plant from a farm 


from which the handler received nonpool 
milk during any of the preceding months 
of July through November at a plant 
which is not a pool plant under any Fed¬ 
eral order in such current month of De¬ 
cember through June, except that the 
term shall not apply if all such nonpool 
milk was a receipt of producer milk under 
another Federal order or represented 
receipts from own production by a pro¬ 
ducer-handler under any Federal order. 

(4) For purposes of this paragraph, 
the acts of any person who is an affiliate 
of, or who controls or is controlled by, 
a handler or dealer shall be considered 
as having been performed by such han¬ 
dler or dealer. 

(5) Receipts from each dairy farmer 
for other markets shall be considered as 
receipts from the plant to which he ordi¬ 
narily delivered. 

(e) * * * And provided further, That 
any dairy farmer whose milk is diverted 
on more than the number of days speci¬ 
fied shall not be considered to qualify 
under this paragraph with respect to any 
milk diverted to an unregulated plant 
during the month: 

* * * * * 

(g) “Handler” means (1) any person 
who, during the month, operates a pool 
plant; or who operates any other plant, 
or pool bulk tank unit under another 
Federal order, from which fluid milk 
products are disposed of, directly or in¬ 
directly, in the marketing area; or 

2. In § 1014.3 paragraphs (c) (1) and 
(3) and (d) are revised and new para¬ 
graphs (e) through (j) are added to read 
as follows: 

§ 1014.3 Definitions of plants. 

***** 

(c) “Pool plant” means: 

(1) Any receiving plant which is a 
regulated distributing plant, 

***** 

(3) Except as provided in subdivisions 

(i) through (iii) of this subparagraph, 
any supply plant from which a greater 
quantity of fluid milk products is shipped 
during the month to a regulated dis¬ 
tributing plant than to plants to which 
qualifying shipments of fluid milk prod¬ 
ucts may be made under any other New 
England Federal order, and from which 
the total quantity of fluid milk products 
shipped to all plants to which qualifying 
shipments of fluid milk products may be 
made under any New England Federal 
order is at least 15 percent of its total 
receipts of milk from dairy farmers: 
Provided, That any plant qualifying for 
pooling under the Boston order on the 
basis of greater shipments under such 
order, but which is designated as a non¬ 
pool plant under the Boston order for 
such month, and from which the quali¬ 
fying shipments under this order are at 
least 15 percent of its receipts of milk 
from dairy farmers and are greater than 
under any other order except Boston 
shall also qualify under this subpara¬ 
graph. 

(i) Any plant qualifying as a pool 
plant pursuant to this subparagraph, 
other than a plant which has pool plant 
status for the month under subdivision 

(ii) or (iii) of this subparagraph, shall 
be a nonpool plant in any month of De¬ 


cember through June in which it re¬ 
tains automatic pool plant status under 
another New England Federal order. 

(ii) Any supply plant shall have auto¬ 
matic pool plant status in any of the 
months of December through June if it 
was a pool plant pursuant to this sub- 
paragraph in each of the preceding 
months of July through November, or if 
it was a supply-type pool plant under 
one or another of the New England Fed¬ 
eral orders in each of the preceding 
months of July through November and 
a greater quantity of its receipts from 
dairy farmers during the July through 
November period was pooled under this 
order than under any other New Eng¬ 
land Federal order, or if it was a supply- 
type pool plant under one or another of 
the New England Federal orders in not 
less than two of the preceding months of 
July through November and would have 
been a supply-type pool plant under one 
or another of the New England Federal 
orders in each of the remaining months 
of such July through November period 
had it not been a pool plant under the 
New York-New Jersey Federal order and 
a greater quantity of its receipts from 
dairy farmers during such July through 
November period was pooled under this 
order than under any other New England 
Federal order: Provided, That the auto¬ 
matic pool plants status of such plant 
shall be revoked for any of the months 
of December through June for which the 
market administrator has received on 
or before the sixteenth day of the month 
the handler’s written request for revoca¬ 
tion of such status for that month: 
And provided further. That such plant 
shall not have automatic pool plant 
status under this subdivision for any 
month of such December through June 
period subsequent to a month for which 
its automatic pool plant status is 
revoked. 

(iii) Any plant which was not a pool 
plant under this part during each of the 
months of July through November but 
which met the pooling requirements pur¬ 
suant to this subparagraph in each of 
such months shall be a pool plant in any 
of the months of December through 
June, if written request for pooling status 
is made to the market administrator on 
or before the 16th day of such month and 
such plant is not a pool plant under 
another Federal order in such month, ex¬ 
cept that if such plant was a nonpool 
plant under all of the New England or¬ 
ders in any of the months of December 
through June it shall be a pool plant in 
any subsequent month of such period 
only if it meets the shipping require¬ 
ments pursuant to this subparagraph. 

(d) “Regulated distributing P la P 
means any processing and packaging 
plant, other than the plant of a pro¬ 
ducer-handler under any Federal order, 
with: , 

(1) Route disposition in the market" 

ing area in the month which exceed /u 
quarts on any day or a daily average 
300 quarts; . . 

(2) Route disposition in the maike ' 

ing area in the month which is not 
than 10 percent of its total receipts 
fluid milk products; .. 

(3) Total Class I disposition in ^ 
month or in either of the two preced « 
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months which is not less than 40 percent 
of its total receipts of fluid milk products 
in the corresponding month; and 
(4) Disposition in the month of a 
greater proportion of its Class I milk 
on routes in this marketing area than on 
routes in any other Federal marketing 


area. 

(e) “Regulated plant” means any 
pool plant or any regulated distributing 
plant. 

(f) “Supply plant” means any receiv¬ 
ing plant, other than a pool plant, on the 
basis of its route disposition, under the 
provisions of this or any other Federal 
order, from which fluid milk products 
are shipped to a regulated distributing 
plant. 

(g) “Other Federal order plant” 
means a pool plant or a pool bulk tank 
unit under another Federal order, or 
any plant which is not a regulated plant 
under the provisions of this part but 
at which all fluid milk products handled 
become subject to the classification and 
pricing provisions of another Federal 
order. 

(h) “Distributing plant for unregu¬ 
lated markets” means any processing and 
packaging plant, except a fully regulated 
plant under any Federal order, an ex¬ 
empt distributing plant under any New 
England Federal order, or a producer- 
handler’s plant under any Federal order, 
from which the route disposition outside 
any Federal marketing area in the 
month amounts to more than 50 per¬ 
cent of its total receipts of fluid milk 
products. 

(i) “Partially regulated distributing 
plant” means any processing and pack¬ 
aging plant with route disposition in the 
marketing area in the month, except a 
fully regulated plant under any Fed¬ 
eral order, an exempt distributing plant 
under any New England Federal order 
or a producer-handler’s plant under any 
Federal order. 

(j) “Exempt distributing plant” 
means a plant, other than a pool sup¬ 
ply plant under any Federal order, which 
meets all the requirements for status as 
a regulated distributing plant except the 
requirement that its route disposition in 

marketin £ area in the month exceed 
700 quarts on any day or a daily average 
of 300 quarts. 

3 ; In §1014.4, paragraph (h)(2) is 
revised to read as follows: 

§ 1014.4 Definitions of milk and milk 
products. 


(h) ♦ * * 

^ ece iPts (other than pool milk anc 
exempt milk) in the form of fluid mill 
™ucts from any source other than j 

regulated plant. 

follows*" neW * 1014,5 is added to read a: 
§ 1014.5 Definition of pool milk. 

‘Pool milk” means: 

Producer milk; 

milk ^ following receipts of fluic 
elusive nf UCts at re ^ u l a ted plants, ex- 
re £ulated f ni eXe * mpt milk ’ recei P te Iron 
handte i tS ’ receipts from Producer- 
ceipts any Federa l order, re- 

under L 0 v\ eXeinpt distributing planfc 
any New England Federal order 


and receipts from other Federal order 
plants which were classified and priced 
under the other order: 

(1) Receipts at regulated distributing 
plants from plants located more than 400 
miles from Boston, Massachusetts; 

(2) Receipts at regulated plants other 
than regulated distributing plants, to 
the extent assigned to Class I milk pur¬ 
suant to § 1014.24(b)(6) and (c), from 
plants located more than 400 miles from 
Boston, Massachusetts; and 

(3) Receipts at regulated plants, to 
the extent assigned to Class I milk pur¬ 
suant to § 1014.24(b)(6) and (c), from 
plants located not more than 400 miles 
from Boston, Massachusetts, exclusive of 
bulk fluid milk products from distribut¬ 
ing plants for unregulated markets; 

(c) Receipts of bulk fluid milk prod¬ 
ucts at regulated distributing plants, to 
the extent assigned to classes pursuant 
to § 1014.24(b) (8) and (17) and (c), 
from plants regulated under an individ¬ 
ual-handler pool Federal order; 

(d) Receipts of bulk fluid milk prod¬ 
ucts at regulated plants, other than reg¬ 
ulated distributing plants, to the extent 
assigned to Class I milk pursuant to 
§1014.24 (b) (17) and (c), from plants 
regulated under an individual-handler 
pool Federal order; and 

(e) Route disposition in the market¬ 
ing area from a partially regulated dis¬ 
tributing plant to the extent of all such 
disposition in the month which is in ex¬ 
cess of a daily average of 300 quarts or 
which is in excess of 700 quarts on any 
day, whichever is greater. In determin¬ 
ing the quantity of pool milk pursuant 
to this paragraph, the total quantity of 
route disposition in the marketing area 
from such plant first shall be reduced by 
the quantity of fluid milk products re¬ 
ceived at such plant during the month 
which are classified and priced as Class 

I milk under any marketwide pool Fed¬ 
eral order and which are not used to 
offset route disposition in any other Fed¬ 
eral marketing area. Such reduction 
shall be made, to the extent possible, 
first in any route disposition which is in 
excess of 700 quarts on any day. 

4. In § 1014.22, the introductory text 
and paragraphs (a), (c), (d), and (e) 
are revised to read as follows: 

§ 1014.22 Transfers of fluid milk prod¬ 
ucts. 

Skim milk and butterfat disposed of 
in the form of any fluid milk product 
from a regulated plant to another plant 
shall be classified: 

(a) In the class in which assigned at 
the transferee-plant pursuant to 
§ 1014.24 if moved to another regulated 
plant. 

* ♦ * * * 

(c) In the class in which assigned 
under the other order if moved to an¬ 
other Federal order plant. 

(d) As Class I milk if moved to a non¬ 
pool plant, except the plant of a pro¬ 
ducer-handler or a fully regulated plant 
under any Federal order, unless Class 

II utilization is established: Provided, 
That (1) the amount of such skim milk 
and butterfat assigned to Class I shall 
not be less than the Class I disposition 
from the transferee-plant of skim milk 


and butterfat, respectively, in the form 
of fluid milk products on routes in the 
marketing area, and (2) the amount of 
such skim milk and butterfat assigned 
to Class II shall in no event be greater 
than that volume of skim milk and but¬ 
terfat, respectively, received in the form 
of fluid milk products, from fully regu¬ 
lated plants under any Federal order, 
which is in excess of the Class I utiliza¬ 
tion at such transferee-plant. 

(e) By applying the provisions of 
paragraphs (a) to (d) of this section, 
whichever is applicable, if moved to a 
nonpool plant, except the plant of a 
producer-handler under any Federal 
order or an other Federal order plant, and 
thence to another such plant: Provided, 
That if the other plant to which such 
movement is made is located outside the 
New England States and New York State 
classification shall be as Class I milk. 

5. Section 1014.24 is revised to read as 
follows: 

§ 1014.24 Assignment of skim milk and 
butterfat classified. 

(a) For each month, the market ad¬ 
ministrator shall correct for mathemati¬ 
cal and other obvious errors, the reports 
submitted pursuant to § 1014.30 and shall 
compute the total pounds of skim milk 
and butterfat in each class: Provided, 
That when nonfat milk solids derived 
from nonfat dry milk, condensed skim 
milk, or any other product condensed 
from milk or skim milk, are utilized or 
unaccounted for by the handler, the total 
pounds of skim milk computed shall re¬ 
flect a volume equivalent to the skim 
milk used to produce such nonfat milk 
solids, except that for dietary weight 
control products and milk, skim milk or 
buttermilk fortified, the actual weight of 
any such products shall be included in 
computing the total product weight. 

(b) Respecting reports for regulated 
plants, skim milk shall be assigned in 
the following manner: 

(1) Subtract from the pounds of Skim 
milk in Class I milk, the pounds of skim 
milk received during the month as ex¬ 
empt milk. 

(2) Subtract from the remaining 
pounds of skim milk in Class I milk, the 
pounds of skim milk received during 
the month from other Federal order 
plants in packaged fluid milk products 
which are classified and priced as Class 
I milk under the other orders or are 
subject to such classification and pricing 
or the equivalent thereof if assigned to 
Class I milk under this order. 

(3) Subtract from the remaining 
pounds of skim milk in each class, be¬ 
ginning with Class II milk, the pounds 
of skim milk received during the month 
in other source milk in a form other than 
fluid milk products. 

(4) Subtract from the remaining 
pounds of skim milk in each class, be¬ 
ginning with Class II milk, the pounds 
of skim milk received during the month 
in other source milk in the form of fluid 
milk products from producer-handlers 
under any Federal order, from exempt 
distributing plants under any New Eng¬ 
land Federal order, and from a local or 
state government which has elected non¬ 
producer status for the month pursuant 






12036 


PROPOSED RULE MAKING 


to § 1014.2(e), in sequence beginning 
with the receipts from the governmental 
farm on which the milk is produced or 
the plant most distant from Providence 
according to its zone location. 

(5) Subtract from the remaining 
pounds of skim milk in each class, be¬ 
ginning with Class II milk, the pounds 
of skim milk received during the month 
in other source milk in the form of 
bulk fluid milk products from distribut¬ 
ing plants for unregulated markets lo¬ 
cated not more than 400 miles from 
Boston, Massachusetts, in sequence be¬ 
ginning with the receipts from the plant 
most distant from Providence according 
to its zone location. 

(6) Subtract from the remaining 
pounds of skim milk in each class, begin¬ 
ning with Class II milk, the pounds of 
skim milk, other than in exempt milk, 
received during the month in receipts 
of fluid milk products from the follow¬ 
ing sources, in sequence, exclusive of 
receipts from regulated plants, receipts 
from producer-handlers under any Fed¬ 
eral order, receipts from exempt dis¬ 
tributing plants under any New England 
Federal order, and receipts from other 
Federal order plants of fluid milk prod¬ 
ucts classified and priced under the other 
order: Provided , That the receipts of 
fluid milk products assigned to skim milk 
in Class I milk pursuant to this sub- 
paragraph shall be assigned to trans¬ 
feror-plants in sequence beginning with 
receipts from the plant nearest to 
Providence: 

(i) Receipts at regulated plants, other 
than regulated distributing plants, from 
plants located more than 400 miles from 
Boston, Massachusetts; and 

(ii) Receipts from plants located not 
more than 400 miles from Boston, Mas¬ 
sachusetts, exclusive of bulk fluid milk 
products from distributing plants for un¬ 
regulated markets. 

(7) Subtract from the remaining 
pounds of skim milk in Class II milk, 
a quantity equal to such remainder or 
the pounds of skim milk in inventory of 
fluid milk products on hand at the end 
of the month, whichever is less. 

(8) For regulated distributing plants, 
subtract from the remaining pounds of 
skim milk in each class, pro rata to the 
total pounds of skim milk remaining in 
each class at all regulated plants of the 
receiving handler, the pounds of skim 
milk received during the month in bulk 
fluid milk products from other Federal 
order plants not regulated under any 
New England Federal order to the extent 
such receipts are not offset by transfers 
of bulk fluid milk products to the same 
other Federal order plants, if such re¬ 
ceipts are classified and priced under the 
other orders as Class I milk or the 
equivalent thereof or in accordance with 
their assignment under this order. 
Should such proration result in the 
quantity to be assigned to either class 
exceeding the quantity of milk remain¬ 
ing in such class at the plant at which 
such milk was received, the quantity of 
milk remaining in such class shall be 
increased to the quantity to be assigned 
and the quantity of milk remaining in 
the other class shall be decreased by 
a like amount. In such case, the re¬ 


maining utilization of milk in each class 
at any other pool plants of such handler 
shall be adjusted in the reverse direc¬ 
tion by an identical quantity in sequence 
beginning with the handler’s pool plant 
nearest to Providence at which no ad¬ 
justment has been made; 

(9) Substract from the remaining 
pounds of skim milk in each class, begin¬ 
ning with Class II milk, the pounds of 
skim milk received during the month 
from other Federal order plants not reg¬ 
ulated under any New England Federal 
order in other source milk in the form of 
fluid milk products which are classified 
and priced other than as Class I milk 
under the other order and not previously 
assigned. 

(10) (i) During the months of July 
through September, subtract from the 
remaining pounds of skim milk in Class 
II milk, a quantity equal to such re¬ 
mainder or to 15 percent of the pounds 
of skim milk in receipts of producer milk, 
whichever is less. 

(11) During the months of October 
through June, subtract from the remain¬ 
ing pounds of skim milk in Class II milk, 
a quantity equal to such remainder or to 
5 percent of the pounds of skim milk in 
receipts of producer milk, whichever is 
less. 

(11) For regulated plants, other than 
regulated distributing plants, subtract 
from the remaining pounds of skim milk 
in Class II milk, a quantity equal to such 
remainder or the pounds of skim milk 
in bulk fluid milk products received 
during the month from other Federal 
order plants not regulated under any 
New England Federal order and not pre¬ 
viously assigned, whichever is less. 

(12) Subtract from the remaining 
pounds of skim milk in Class II milk, a 
quantity equal to such remainder or the 
pounds of skim milk in bulk fluid milk 
products received during the month from 
other Federal order plants regulated un¬ 
der the provisions of another New Eng¬ 
land Federal order, whichever is less. 

(13) Subtract from the remaining 
pounds of skim milk in each class, begin¬ 
ning with Class II milk, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month. 

(14) Add to the remaining pounds of 
skim milk in Class II milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (7) of this paragraph. 

(15) Subtract from the remaining 
pounds of skim milk in each class, be¬ 
ginning with Class II milk, the pounds of 
skim milk received during the month 
from other Federal order plants not 
regulated under any New England Fed¬ 
eral order in other source milk in the 
form of fluid milk products classified 
and priced other than as Class I milk 
under the other order and not assigned 
pursuant to subparagraphs (2), (8), and 
(9) of this paragraph. 

(16) Subtract from the remaining 
pounds of skim milk in each class, begin¬ 
ning with Class I milk, the pounds of 
skim milk in bulk fluid milk products 
received during the month from other 
Federal order plants regulated under the 
provisions of another New England Fed¬ 
eral order and not assigned pursuant to 
subparagraph (12) of this paragraph. 


(17) Subtract from the remaining 
pounds of skim milk in each class, begin¬ 
ning with Class I milk, the pounds of 
skim milk in bulk fluid milk products 
received during the month from other 
Federal order plants not regulated un¬ 
der any New England Federal order and 
not assigned pursuant to subparagraphs 
(8) and (11) of this paragraph. 

(18) Add to the remaining pounds of 
skim milk in Class II milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (10) of this paragraph. 

(19) Subtract from the remaining 
pounds of skim milk in each class, begin¬ 
ning with Class I milk, the pounds of 
skim milk in receipts of bulk fluid milk 
products from regulated plants of other 
handlers located within 100 miles of 
Providence. 

(20) Subtract from the remaining 
pounds of skim milk in each class, be¬ 
ginning with Class I milk, the pounds 
of skim milk in receipts of producer 
milk at the handler’s regulated plants 
located not more than 100 miles from 
Providence. 

(21) Subtract from the remaining 
pounds of skim milk in each class, be¬ 
ginning with Class I milk, the pounds of 
skim milk in receipts of producer milk 
at the handler’s regulated plants located 
more than 100 miles from Providence 
which are equal to the pounds of skim 
milk disposed of in fluid milk products 
directly from these plants as Class I 
milk on routes outside the marketing 
area. 

(22) Subtract from the remaining 
pounds of skim milk in each class, be¬ 
ginning with Class I milk, the pounds of 
skim milk in receipts of bulk fluid milk 
products from regulated plants of other 
handlers not previously assigned, in the 
order of the nearness of the plants to 
Providence according to their zone 


locations. . . 

(23) Subtract from the remaining 
pounds of skim milk in each class, be¬ 
ginning with Class I milk, the pounds of 
skim milk in receipts of pool milk at the 
handler’s regulated plants not previously 
assigned, In sequence beginning with the 
receipts of producer milk at the handler s 
regulated plant, or the receipts of pool 
milk not producer milk from the plant 
from which received, as the case may oe, 
which is nearest to Providence according 
to its zone location. 

(24) Any remaining pounds of skim 

milk in each class not assigned shall oe 
known as “overage”. t 

(c) Butterfat shall be assigned in a ■ 
cordance with the same proecdure pre¬ 
scribed for skim milk in paragraph (d) 


this section. ... 

<d) Add the pounds of skim milk ana 
butterfat in each class, pursuant to par¬ 
agraphs (b) and (c) of this section. 

6. In § 1014.30, the introductory text 
is revoked, paragraph (b) is revised, 
a new paragraph (c) is added, to rea 
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§ 1014.30 

zation. 


Reports of receipts and utili- 


(b) On or before the 8th day a ^ 
the end of each month, each hand b 
operates a nonpool plant from « f 0 
fluid milk products are disposed w 
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regulated plants or in the marketing 
a^a on routes shall report to the market 
administrator as follows: 

(1) The quantities of skim milk and 
butterfat contained in: 

(i) The receipts of such handler’s own 
farm production; 

(ii) The receipts of fluid milk prod¬ 
ucts from pool plants; 

(iii) The receipts of other source milk; 

(iv) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph; 

(v) The fluid milk products disposed 
[ of within the marketing area on routes; 

and 

(vi) The fluid milk products disposed 
of to regulated handlers. 

(c) Within 5 days after his first re¬ 
ceipt during the month at a regulated 
plant of fluid milk products from each 
plant, except a fully regulated plant 
I under any New England Federal order or 
a producer-handler’s plant under any 
New England Federal order, each han- 
' dler shall file with the market adminis¬ 
trator a report stating the identity of 
the operator of the shipping plant, its 
location, the quantities of bulk and 
packaged fluid milk products received, 
and such other information respecting 
the receipt as the market administrator 
may require: Provided , That until such 
time as full information relative to the 
receipts and utilization during the 
month at any shipping plant located 
not more than 400 miles from Boston, 
Massachusetts, is submitted to the mar¬ 
ket administrator, it shall be considered 
with respect to any receipts of fluid milk 
products in bulk that such shipping 
plant is a distributing plant for unregu¬ 
lated markets. 

7- In § 1014.31, a new paragraph (f) 
is added to read as follows: 

§ 1014.31 Other reports. 

***** 

(f) For any month in which it is 
claimed that the farms of some of the 
dairy farmers from whom he received 
milk are located in a farm location dif¬ 
ferential area, each handler from whose 
Plant pool milk other than producer milk 
is moved to a regulated plant, and each 
handler who distributes pool milk on 
routes in the marketing area from a 
p ?™ally re £ulated distributing plant, 
snail file with the market admin- 
orator a report showing the name, 
pq °? ce address » and farm location of 
eacn dairy farmer from whom he re- 
eived milk at the plant during the 

° ] •\ aixd total pounds of milk 
from each farm - The report 

an be submitted within 5 days after 
me market administrator’s request made 

^ e ?^ er than the 20th da y after the 
end of the month. 

is vp.? 1 J. 1014 -40 the introductory text 
ls revised to read as follows: 

§ 1014.40 Class 


The 


prices. 

, minirn um class prices per 
DeT^ Weight of milk containing 3.7 
loo C l n butterfat at P lants located within 
Providence, Rhode Island, 


9. In § 1014.42 the title and the intro¬ 
ductory text are revised to read as 
follows: 

§ 1014.42 Zone price differentials. 

The minimum prices of Class I milk 
and Class II milk (§ 1014.40) and the 
basic blended price (§ 1014.51) at plants 
located more than 100 miles from Provi¬ 
dence, Rhode Island, shall be subject to 
zone price differentials based upon the 
zone location of the plant. 

10. Section 1014.45 is revised to read 
as follows: 

§ 1014.45 Producer-handlers. 

Sections 1014.22 to 1014.24, 1014.40 to 
1014.43, 1014.50 and 1014.51, and 1014.60 
to 1014.70 shall not apply to a producer- 
handler under any Federal order. 

11. Section 1014.46 is revoked. 

12. Section 1014.47 is redesignated 
§ 1014.46 and is revised to read as 
follows: 

§ 1014.46 Other Federal order plants. 

Any plant qualifying for pooling under 
this and any other marketwide pool Fed¬ 
eral order and which is fully regulated 
under such other order, and any supply 
plant which qualifies for pooling under 
an individual-handler pool Federal or¬ 
der on the basis of shipments of milk 
which exceed the shipments of milk 
qualifying such plant for pooling under 
this order, notwithstanding their status 
under this order, shall be exempt from 
the provisions of this order except as 
provided in §§ 1014.30(b), 1014.32, and 
1014.33. 

13. The center head “Determination of 
Blended Price to Producers” preceding 
§ 1014.50 is revised to read “Determina¬ 
tion of Blended Price for Pool Milk”. 

14. Sections 1014.50 and 1014.51 are 
revised to read as follows: 

§ 1014.50 Computation of the value of 
fluid milk products for each handler. 

For each month, the market adminis¬ 
trator shall compute the value of fluid 
milk products for each handler other 
than a producer-handler under any Fed¬ 
eral order as follows : 

(a) Multiply the quantity of pool milk 
in each class as assigned pursuant to 
§ 1014.24 by the applicable class price 
computed pursuant to § 1014.40: Pro - 
vided, That the class prices applicable 
to pool milk other than producer milk 
shall be subject to the differentials set 
forth in the table in § 1014.42(b) which 
are applicable at the location of the 
plant from which such pool milk was 
received. 

(b) Multiply the quantity of other 
source milk assigned to Class I milk pur¬ 
suant to § 1014.24(b) (3) and (c) by the 
Class I price applicable at Providence as 
computed pursuant to § 1014.40. 

(c) Multiply the quantities of other 
source milk assigned to Class I milk pur¬ 
suant to § 1014.24(b) (4), (5), (9) and 
(15) and (c) by the Class I price com¬ 
puted pursuant to § 1014.40 applicable at 
the zone location of the plant from which 
the other source milk was received. 

(d) Multiply the quantity of pool milk 
disposed of on routes in the marketing 


area from the handler’s partially regu¬ 
lated distributing plant by the Class I 
price computed pursuant to § 1014.40 ap¬ 
plicable at the zone location of the plant. 

(e) Add an amount computed by mul¬ 
tiplying the difference between the Class 
II price for the preceding month and 
the Class I price for the current month 
computed pursuant to § 1014.40 and ap¬ 
plicable at the nearest plant location 
from which an equivalent quantity of 
skim milk and butterfat, respectively, 
was assigned to Class II milk in the pre¬ 
ceding month by the hundredweight of 
skim milk and butterfat, respectively, 
subtracted from Class I milk pursuant to 
§ 1014.24 (b) (13) and (c) for the month 
which is in excess of the hundredweight 
of skim milk and butterfat, respectively, 
assigned to Class II milk pursuant to 
§ 1014.24 (b) (16) and (17) and (c) dur¬ 
ing the preceding month and classified 
and priced as Class I milk or the equiva¬ 
lent thereof under the provisions of an¬ 
other Federal order. 

(f) Multiply the quantity of overage 
in each class pursuant to § 1014.24 (b) 
(24) and (c) by the applicable class price 
at Providence computed pursuant to 
§ 1014.40 as adjusted by the butterfat 
differential pursuant to § 1014.61. 

(g) Multiply the quantity of other 
source milk assigned to Class I milk pur¬ 
suant to § 1014.24(b) (3) and (c) by the 
Class II price applicable at Providence 
as computed pursuant to § 1014.40. 

(h) Multiply the quantities of other 
source milk assigned to Class I milk pur¬ 
suant to § 1014.24(b) (4), (5), (9) and 
(15) and (c) by the Class II price com¬ 
puted pursuant to § 1014.40 applicable at 
the zone location of the plant from which 
the other source milk was received. 

(i) Add together the values resulting 
from the computations described in 
paragraphs (a) through (f) of this sec¬ 
tion and subtract therefrom the values 
resulting from the computations de¬ 
scribed in paragraphs (g) and (h) of 
this section. The remainder shall be 
known as the value of the handler’s fluid 
milk products. 

§ 1014.51 Computation of the basic 
blended price. 

For each month the market admin¬ 
istrator shall compute the basic blended 
price per hundredweight as follows: 

(a) Combine into one total the value 
of fluid milk products computed pursu¬ 
ant to § 1014.50 for each handler who 
made the reports prescribed in § 1014.30 
for the month and who was not in de¬ 
fault of payments pursuant to § 1014.65 
for the preceding month. 

(b) Deduct the amount of the plus 
differentials applicable pursuant to 
§ 1014.63 and add the amount of the 
minus differentials applicable pursuant 
to § 1014.62. 

(c) Add an amount equal to not less 
than one-half of the unobligated balance 
on hand in the producer-settlement fund. 

(d) Divide the resulting amount by the 
total hundredweight of pool milk in¬ 
cluded under paragraph (a) of this 
section. 

(e) Subtract not less than 4 cents nor 
more than 5 cents. The result is the 
basic blended price for pool milk con- 
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taining 3.7 percent butterfat received 
at plants within 100 miles of Providence, 
Rhode Island. 

14A. The center head “Payments” 
preceding § 1014.60 is revised to read 
“Payments by Handlers to Producers”. 

14B. A new center head “Differentials” 
is added preceding § 1014.61. 

15. In § 1014.62, the text is designated 
as paragraph (a) and a new paragraph 

(b) is added to read as follows: 

§ 1014.62 Zone price differentials. 
***** 

(b) The blended price for pool milk 
other than producer milk shall be sub¬ 
ject to the differential set forth in 
column C of the table in § 1014.42(b) 
which is applicable at the location of the 
plant from which such pool milk was 
received or distributed. 

15A. In § 1014.63, a new paragraph 

(c) is added to read as follows: 

§ 1014.63 Farm location differentials. 
***** 

(c) The blended prices for pool milk 
other than producer milk shall be sub¬ 
ject to the applicable differentials for 
milk received from farms located in the 
areas set forth in paragraphs (a) and (b) 
of this section: Provided, That in apply¬ 
ing the differentials such pool milk shall 
be considered to have been delivered from 
farms of dairy farmers in quantities pro¬ 
portionate to the total deliveries from 
such farms to the plant from which such 
pool milk was moved: And provided 
further, That until such time as full 
information is submitted to the market 
administrator relative to the receipts 
at the plant, including the respective 
quantities of milk received from dairy 
farmers’ farms in each farm location 
differential area, it shall be considered 
that none of the farms from which milk 
was received at the plant is located in a 
farm location differential area. 

15B. A new center head “Producer- 
Settlement Fund” is added preceding 
§ 1014.64. 

16. Section 1014.64 is revised to read 
as follows: 

§ 1014.64 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers of monies due pursuant to 
§§ 1014.65, 1014.67, and 1014.68, and out 
of which he shall make all payments pur¬ 
suant to §§ 1014.66, 1014.67, and 1014.68: 
Provided, That the market administra¬ 
tor shall offset any such payment due to 
any handler against payment due from 
such handler. 

17. Section 1014.65 is revised to read 
as follows: 

§ 1014.65 Payments to the producer- 
settlement fund. 

On or before the 16th day after the 
end of each month, each handler shall 
pay to the market administrator for 
payment to producers through the pro¬ 
ducer-settlement fund the amount by 
which the value of his fluid milk prod¬ 


ucts, computed pursuant to § 1014.50, is 
greater than the sum determined by the 
application of the basic blended price, 
computed pursuant to § 1014.51 and ad¬ 
justed by the differentials applicable 
pursuant to §§ 1014.62 and 1014.63, to 
the quantity of his pool milk. 

18. § 1014.66 is revised to read as 
follows: 

§ 1014.66 Payments out of the producer- 
settlement fund. 

On or before the 18th day after the end 
of the month, the market administrator 
shall pay to each handler the amount by 
which the sum determined by the appli¬ 
cation of the basic blended price, com¬ 
puted pursuant to § 1014.51 and adjusted 
by the differentials applicable pursuant 
to §§ 1014.62 and 1014.63, to the quantity 
of his pool milk is greater than the value 
of the handler’s fluid milk products, com¬ 
puted pursuant to § 1014.50: Provided, 
That if the balance in the producer-set¬ 
tlement fund is insufficient to make all 
payments pursuant to this section, the 
market administrator shall reduce uni¬ 
formly such payments and shall complete 
such payments as soon as the necessary 
funds are available. 

19. A new center head “Errors in Pay¬ 
ment” is added preceding § 1014.67. 

20. A new center head “Overdue Ac¬ 
counts” is added preceding § 1014.68. 

21. § 1014.68 is revised to read as 
follows: 

§ 1014.68 Overdue accounts. 

Any unpaid obligation of a handler 
or of the market administrator pursuant 
to § 1014.65 to § 1014.70 shall be increased 
one-half of one percent on the 19th day 
of the month and on the same day of 
each month thereafter until such obliga¬ 
tion is paid. 

22. A new center head “Marketing 
Service Deductions” is added preceding 
§ 1014.69. 

23. A new center head “Administra¬ 
tive Expense” is added preceding 
§ 1014.70. 

24. Section 1014.70 is revised to read 
as follows: 

§ 1014.70 Administrative Expense. 

Within 16 days after the end of the 
month, each handler shall make pay¬ 
ment to the market administrator of his 
pro rata share of the expense of admin¬ 
istration of this part. The payment 
shall be at the rate of 5 cents per hun¬ 
dredweight, or such lesser rate as the 
Secretary may prescribe. In the case 
of regulated plants, the payment shall 
apply to all receipts during the month 
of pool milk, including such handler’s 
own production, exempt milk, and other 
source milk assigned to Class I milk ex¬ 
cept receipts from other Federal order 
plants if such receipts were subject to 
an administration expense assessment 
under the other order. In the case of 
partially regulated distributing plants, 
the payment shall apply to the quantity 
of pool milk at such plant. 

25. A new center head “Obligations” 
is added preceding § 1014.71. 


Order 1 Amending the Order Regulating 
the Handling of Milk in the Connecti¬ 
cut Marketing Area 


§ 1015.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determinations 
set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Connecticut marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the min¬ 
imum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 


and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which 
a hearing has been held. 


Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling o 
milk in the Connecticut marketing aiea 
shall be in conformity to and in com¬ 
pliance with the terms and conditions 
the aforesaid order, as amended, ana 
hereby further amended, as 

The provisions of the proposed ma- 
keting agreement and order amending 
the order contained in the recommen 
decision issued by the Assistant se 
tary. United States Department of 
culture, on June 7, 1963, and pn 
in the Federal Register on tJune >1%* 


ioo T7i t"> at nn . tp r? rw 11 


This order shall not become effective 
s and until the requirement of 

the rules of practice and g tBg 

ling proceedings to formulate been 

reements and marketing orders 
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be and are the terms and provisions of 
this order, and are set forth in full here¬ 
in subject to the following revisions: 

a. Section 1015.2(h)(1) is changed. 

b. In amendment No. 2, the amenda¬ 
tory instructions, the introductory text 
of § 1015.3(c) (2), and § 1015.3(c) (1) and 
(2) (ii) , (d), and (e) are changed and a 
new § 1015.3(g) is added. 

c. Amendment No. 3 is changed. 

d. A new amendment No. 3A is added. 

e. Section 1015.21(b) (5) and (6) is 
changed. 

f. In § 1015.24(b), the introductory 
text and subparagraphs (2), (4), (5), 
(6), (8), (9), (17), and (21) (i) and (ii) 
are changed. 

g. Amendment No. 8 is changed. 

h. In § 1015.30(a), the introductory 

text is changed. 

i. Section 1015.31(c) is changed. 

j. In § 1015.42(b), the parenthetical 
statement is changed. 

k. Section 1015.46 is changed. 

l. Section 1015.50(a), (d), (e), and (f) 
is changed. 

1. In § 1015.2, paragraphs (g) (1), (h) 
(1), and the introductory text of para¬ 
graph (e) are revised to read as follows: 

§ 1015.2 Definitions of persons. 
***** 

(e) “Producer” means any dairy 
farmer (except a producer-handler un¬ 
der any Federal order, a dairy farmer 
with respect to exempt milk delivered, 
or a dairy farmer with respect to milk 
which is producer milk under the provi¬ 
sions of another Federal order) who 
produces milk which is received during 
the month at a pool plant, or is diverted 
by a pool handler from a pool plant to 
a nonpool plant in accordance with sub- 
paragraph (1), (2) or (3) of this para¬ 
graph, if such pool handler, in filing the 
report required pursuant to § 1015.30(a), 
reports such milk as received from a 
producer at such pool plant: Provided, 
That any dairy farmer whose milk is 
Physically diverted during any month of 
July through March, inclusive, on more 
than the number of days specified shall 
not be considered to qualify under this 
Paragraph with respect to any milk di¬ 
verted during the month. 


***** 

(g) * * * 

m (1 L Any N ers on wh o, during the 
month, operates a pool plant; or who 
operates any other plant, or a pool bulk 
jamc unit under another Federal order, 
n lon \ w hich fluid milk products are dis¬ 
posed of, directly or indirectly, in the 
marketing area. 


(h) * * * 

(1) Any handler in his capacity 

re^at 0 ^^^ p ° o1 plant ’ or a pa 
nnni dls tributing plant from 

tho J* 11 ! 1 * ! s dis P°sed of on rou 
e mai 'keting area, or 

n»roJ n ^ 1015 -3, subdivision (1 
revoke 1 * <C) (2) and Paragraph ( 
to av ? ew Paragraphs (d) ti 

v ‘sed tor^ d ’ a ? d Paragraph (c) 
to read as follows: 

No. 219—Pt. hi_6 


§ 1015.3 Definitions of plants. 
***** 

(c) ‘Tool plant” means: 

(1) Any processing and packaging 
plant, other than the plant of a pro¬ 
ducer-handler under any Federal order, 
with: 

(1) Route disposition in the marketing 
area in the month which exceeds 700 
quarts on any day or a daily average 
of 300 quarts; 

(ii) Route disposition in the market¬ 
ing area in the month which is not less 
than 10 percent of its total receipts of 
fluid milk products; 

(iii) Total Class I disposition in the 
month or in either of the two preceding 
months which is not less than 40 percent 
of its total receipts of fluid milk products 
in the corresponding month; and 

(iv) Disposition in the month of a 
greater proportion of its Class I milk on 
routes in this marketing area than on 
routes in any other Federal marketing 
area. 

(2) Except as provided in subdivisions 

(i) through (v) of this subparagraph, any 
receiving plant (other than a plant fully 
regulated, on the basis of its route dispo¬ 
sition, under the provisions of any Feder¬ 
al order) from which a greater quantity 
of fluid milk products is shipped during 
the month to a pool plant qualified pur¬ 
suant to subparagraph (1) of this para¬ 
graph or to a producer-handler than to 
plants to which qualifying shipments of 
fluid milk products may be made under 
any other New England Federal order, 
and from which the total quantity of 
fluid milk products shipped to all plants 
to which qualifying shipments of fluid 
milk products may be made under any 
New England Federal order is at least 15 
percent of its total receipts of milk from 
dairy farmers: Provided, That any plant 
qualifying for pooling under the Boston 
order on the basis of greater shipments 
under such order, but which is desig¬ 
nated as a nonpool plant under the Bos¬ 
ton order for such month, and from 
which the qualifying shipments under 
this order are at least 15 percent of its 
receipts of milk from dairy farmers, and 
are greater than under any other order 
except Boston shall also qualify under 
this subparagraph: And provided fur¬ 
ther, That in the case of any plant for 
which qualification pursuant to subdivi¬ 
sion (v) of this subparagraph is re¬ 
quested, shipments to plants in this mar¬ 
ket, for the purpose described above in 
this subparagraph, shall include all de¬ 
liveries of milk by the cooperative asso¬ 
ciation and by its producer-members in 
the manner described in such subdivi¬ 
sion (v) of this subparagraph. 

(i) Any plant qualifying as a pool 
plant pursuant to this subparagraph, 
other than a plant which has pool plant 
status for the month under subdivision 

(ii) or (iii) of this subparagraph, shall 
be a nonpool plant in any month of De¬ 
cember through June in which it retains 
automatic pool plant status under an¬ 
other New England Federal order. 

(ii) Any supply plant shall have auto¬ 
matic pool plant status in any of the 
months of December through June if it 


was a pool plant pursuant to this sub- 
paragraph in each of the preceding 
months of July through November, or if 
it was a supply-type pool plant under 
one or another of the New England Fed¬ 
eral orders in each of the preceding 
months of July through November and 
a greater quantity of its receipts from 
dairy farmers during the July through 
November period was pooled under this 
order than under any other New England 
Federal order, or if it was a supply-type 
pool plant under one or another of the 
New England Federal orders in not less 
than two of the preceding months of 
July through November and would have 
been a supply-type pool plant under one 
or another of the New England Federal 
orders in each of the remaining months 
of such July through November period 
had it not been a pool plant under the 
New York-New Jersey Federal order and 
a greater quantity of its receipts from 
dairy farmers during such July through 
November period was pooled under this 
order than under any other New Eng¬ 
land Federal order: Provided, That the 
automatic pool plant status of such plant 
shall be revoked for any of the months 
of December through June for which the 
market administrator has received on or 
before the sixteenth day of the month 
the handler’s written request for revo¬ 
cation of such status for that month: 
And provided further, That such plant 
shall not have automatic pool plant 
status under this subdivision for any 
month of such December through June 
period subsequent to a month for which 
its automatic pool plant status is re¬ 
voked. 

(iii) Any plant which was not a pool 
plant under this order during each of 
the months of July through November 
but which met the pooling requirements 
pursuant to this subparagraph in each 
of such months shall be a pool plant in 
any of the months of December through 
June, if written request for pooling 
status is made to the market adminis¬ 
trator on or before the 16th day of such 
month and such plant is not a pool plant 
under another Federal order in such 
month, except that if such plant was a 
nonpool plant under all of the New Eng¬ 
land orders in any of the months of De¬ 
cember through June it shall be a pool 
plant in any subsequent month of such 
period only if it meets the shipping re¬ 
quirements pursuant to this subpara¬ 
graph. 

(Iv) Any two receiving plants each of 
which meets the pooling requirements 
of this subparagraph for at least one of 
the months of July through November, 
and which are operated by the same 
handler, or for which one handler is re¬ 
sponsible for the movement of milk to 
pool plants described in subparagraph 
(1) of this paragraph or to a producer- 
handler may, during the remaining 
months of August through November, be 
considered as a unit for the single pur¬ 
pose of having shipments therefrom to 
plants described in such subparagraph 
(1) or to a producer-handler combined 
for determining pool plant status pur¬ 
suant to this subparagraph: Provided, 
That the operator of such plants sub- 
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mits written notice to the market admin¬ 
istrator on or before the 15th day of the 
month for which such status is first 
intended to apply specifying the plants 
to be considered as a unit and the period 
during which such consideration should 
apply. A receiving plant that is a pool 
plant as part of a unit pursuant to this 
subparagraph may be a nonpool plant if 
the operator of such plant submits a 
written request to the market adminis¬ 
trator to withdraw such plant from pool 
plant status, and shall be a nonpool 
plant if fully regulated under another 
Federal order pursuant to § 1015.46. 
Such request shall be submitted on or 
before the 15th day of the month to 
which such nonpool status is to apply. 
Such nonpool status shall be effective 
until the receiving plant requalifies as a 
pool plant on the basis of shipments as 
provided in this section. Such plant 
shall not be included in a unit prior to 
the next following August: And provided 
also, That if such combined shipments of 
the unit are less than would be required 
to qualify each of the plants separately 
under this subparagraph, the individual 
plants may regain pool plant status on 
the basis of shipments as provided in this 
section, but shall not be included in a 
unit prior to the next following August. 

(v) Subject to subdivisions (ii) and 
(iii) of this subparagraph, that receiv¬ 
ing plant operated by an association of 
producers (which shall be the plant 
closest to Hartford, Connecticut, if more 
than one plant is operated by such asso¬ 
ciation) shall be a pool plant in any 
month in which the total quantity of 
milk shipped therefrom to a pool plant 
qualified pursuant to subparagraph (1) 
of this paragraph or to a producer-han¬ 
dler plus the total quantity of milk re¬ 
ceived directly from farms at pool plants 
qualified pursuant to subparagraph (1) 
of this paragraph from producers who 
are members of such association, is at 
least 50 percent of the milk delivered by 
dairy farmer-members of such associa¬ 
tion to all pool plants and to the receiv¬ 
ing plant for which pooling qualifica¬ 
tion pursuant to this subdivision is re¬ 
quested in writing on or before the 15 th 
day of such month: Provided, That a 
receiving plant which has pooling status 
under this subdivision may be a nonpool 
plant for the month if the operating as¬ 
sociation submits, on or before the 15th 
day of the month to which nonpool status 
is to apply, a written request to the mar¬ 
ket administrator to withdraw such 
plant from pool plant status, and, if so 
withdrawn, such plant may not requalify 
under this subdivision prior to the next 
following July: And provided further. 
That qualification for pooling under this 
subdivision shall not affect in any way 
the requirements of subdivision (iv) of 
this subparagraph for unit pooling. 

(d) “Partially regulated distributing 
plant” means: 

(1) Any processing and packaging 
plant with route disposition in the mar¬ 
keting area in the month, except a fully 
regulated plant under any Federal order, 
an exempt distributing plant under any 
New England Federal order, or a pro¬ 
ducer-handler’s plant under any Fed¬ 
eral order; or 


(2) Any plant which is regulated under 
another Federal order if such plant dis¬ 
poses of fluid milk products on routes 
in the marketing area which are not 
both classified and priced under such 
order. 

(e) “Distributing plant for unregu¬ 
lated markets” means any processing and 
packaging plant, except a fully regulated 
plant under any Federal order, an ex¬ 
empt distributing plant under any New 
England Federal order, or a producer- 
handler’s plant under any Federal order, 
from which the route disposition outside 
any Federal marketing area in the month 
amounts to more than 50 percent of its 
total receipts of fluid milk products. 

(f) “Other Federal order plant” means 
a pool plant or a pool bulk tank unit 
under another Federal order, or any 
plant which is not a pool plant under the 
provisions of this part but at which all 
fluid milk products handled become sub¬ 
ject to the classification and pricing pro¬ 
visions of another Federal order. 

(g) “Exempt distributing plant” means 
a plant, other than a pool plant pur¬ 
suant to paragraph (c) (2) of this sec¬ 
tion or a pool supply plant under any 
other Federal order, which meets all the 
requirements for status as a pool plant 
pursuant to paragraph (c) (1) of this 
section except the requirement that its 
route disposition in the marketing area 
in the month exceed 700 quarts on any 
day or a daily average of 300 quarts. 

3. In § 1015.4, paragraph (h) (2) is 
revised to read as follows: 

§ 1015.4 Definitions of milk and milk 
products. 

* * * * * 

(h) * * * 

(2) Receipts (other than pool milk 
and exempt milk) in the form of fluid 
milk products from any source other 
than a pool plant: Provided, That this 
term shall not include the inventory of 
fluid milk products on hand at the be¬ 
ginning of the month. 

3A. A new § 1015.5 is added to read as 
follows: 

§ 1015.5 Definition of pool milk. 


Boston, Massachusetts, exclusive of bulk 
fluid milk products from distributing 
plants for unregulated markets; 

(c) Receipts of bulk fluid milk prod¬ 
ucts at pool plants pursuant to § 1015 3 
(c) (1), to the extent assigned to classes 
pursuant to § 1015.24(b) (8) and (20) 
and (c) , from plants regulated under an 
individual-handler pool Federal order 

(d) Receipts of bulk fluid milk prod¬ 
ucts at pool plants pursuant to § 1015.3 
(c) (2), to the extent assigned to Class 
I milk pursuant to § 1015.24(b) (20) and 

(c) , from plants regulated under an in¬ 
dividual-handler pool Federal order; 

(e) Route disposition in the market¬ 
ing area from a partially regulated dis¬ 
tributing plant pursuant to § 1015.3 

(d) (1) to the extent of all such dis¬ 
position in the month which is in excess 
of a daily average of 300 quarts or which 
is in excess of 700 quarts on any day, 
whichever is greater. In determining 
the quantity of pool milk pursuant to this 
paragraph, the total quantity of route 
disposition in the marketing area from 
such plant (except such disposition of 
packaged certified milk and packaged 
certified skim milk) first shall be re¬ 
duced by the quantity of fluid milk prod¬ 
ucts received at such plant during the 
month which are classified and priced 
as Class I milk under any marketwide 
pool Federal order and which are not 
used to offset route disposition in any 
other Federal marketing area. Such 
reduction shall be made, to the extent 
possible, first in any route disposition 
which is in excess of 700 quarts on any 
day; and 

(f) Route disposition in the market¬ 
ing area from a partially regulated dis¬ 
tributing plant pursuant to § 1015.3 
(d) (2), to the extent of all such dis¬ 
position in the month which is in excess 
of a daily average of 300 quarts or which 
is in excess of 700 quarts on py day, 
whichever is greater, of fluid milk prod¬ 
ucts (other than packaged certified milk 
or packaged certified skim milk) which 
were not both classified and priced under 
any Federal order. 

4. In § 1015.12(f), the reference 
“1015.31(a) (4)” is revised to “1015.31(a) 


“Pool milk” means: 

(a) Producer milk; 

(b) The following receipts of fluid 
milk products at pool plants, exclusive 
of exempt milk, receipts from pool plants, 
receipts from producer-handlers under 
any Federal order, receipts from exempt 
distributing plants under any New Eng¬ 
land Federal order, and receipts from 
other Federal order plants which were 
classified and priced under the other 
order: 

(1) Receipts at pool plants pursuant 
to § 1015.3(c) (1) from plants located 
more than 400 miles from Boston, 
Massachusetts; 

(2) Receipts at pool plants pursuant 
to § 1015.3(c) (2), to the extent assigned 
to Class I milk pursuant to § 1015.24(b) 
(6) and (c), from plants located more 
than 400 miles from Boston, Massachu¬ 
setts; and 

(3) Receipts at pool plants, to the ex¬ 
tent assigned to Class I milk pursuant 
to § 1015.24(b)(6) and (c), from plants 
located not more than 400 miles from 


5. In § 1015.21(b), subparagraphs (5) 
and (6) are revised to read as follows. 

§ 1015.21 Classes of utilization. 
***** 


(5) In shrinkage of pool milk pursuant 
to § 1015.5 (a), (b)(1), and (c) (except 
producer milk diverted pursuant 

§ 1015.2(e)) not to exceed one-haii w 
one percent of the total pounds of s 
milk and butterfat, respectively, receive^ 
directly as pool milk pursuant to § 1U _ 

(a) , (b)(1), and (c) plus one and on 

half percent of the total pounds of 
milk and butterfat in bulk tly 

skim milk and cream received d 

as pool milk pursuant to § 1015 f a ’ 

(b) (1), and (c) and by transfer h v 
pool plant which were not disposed 
bulk form to another plant; 

(6) In shrinkage of pool mu* p , 
suant to § 1015.5 <b> (2) and (3) an 
(d) and other source milk; ana 
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6. In § 1015.22, the reference “§ 1002.- 
83” in paragraph (c) (2) Is revised to 
“§ 1002.44”, and paragraphs (a) and (c) 

(1) and the text of paragraph (d) im¬ 
mediately preceding the proviso therein, 
are revised to read as follows: 

§ 1015.22 Transfers and diversions of 
fluid milk products. 


* * * * * 

(a)(1) Except as provided in para¬ 
graph (c) (2) of this section, as Class I 
milk if transferred as a packaged fluid 
milk product. 

(2) As Class I milk if transferred in 
bulk from a pool plant to another pool 
plant and a Class II use is not indicated 
in writing to the market administrator 
by the operators of both plants on or 
before the 10th day after the end of the 
month within which such transfer was 
made: Provided , That the skim milk or 
butterfat classified as Class II milk shall 
not exceed the sum of the remainder of 
use in such class at the plant of the 
transferee-handler after the calculations 
prescribed in § 1015.24(b) (12) and the 
comparable step in § 1015.24(c) and the 
quantity assigned to Class n milk pur¬ 
suant to § 1015.24(b) (18) and the com¬ 
parable step in § 1015.24(c): And pro¬ 
vided also , That in the case of transfers 
from a plant subject to a zone price dif¬ 
ferential, the quantity classified as Class 
n milk shall not exceed the quantity to 
which the Class II zone price differential 
is applicable pursuant to § 1015.42(b). 
***** 


(c) (1) Except as provided in subpara¬ 
graph (2) of this paragraph, in the class 
to which assigned under the other or¬ 
der if transferred or diverted in bulk to 
a fully regulated plant under the pro¬ 
visions of another Federal order. 

***** 

(d) As Class I milk if transferred or 
diverted in bulk to a nonpool plant which 
is neither the plant of a producer-han¬ 
dler under any Federal order nor a fully 
regulated plant under the provisions of 
another Federal order, unless Class II 
utilization is established: 


foUows* Cti ° n 1015,24 is revised to read 1 


§ 015.24 Compulation and allocation 
. the quantity of skim- milk and 
nutterfat in each class. 


(a) For each month, the market ad- 
mimstrator shall correct for mathemat- 
t* a ?J d other obvious errors the reports 
™; ted Pursuant to § 1015.30(a) and 
res Pect to each report the 
in co«u OU , nds of skim milk and butterfat 
fai Provided > That when non- 

» lk s oli ds derived from nonfat dry 
Drndiinf ndensed skim or* any other 

milk ni co 5? densed from milk or skim 
the hor?^ Utlllzed or unaccounted for by 
milk er a tlle total Pounds of skim 
equivaw 1 ^^ sila11 reflect a volume 
duce J5* skim milk used to pro “ 
for dieia^ non ^ at milk solids > except that 
milk w .®J ght control products and 
the aptnoi milk and buttermilk fortified, 
shall d of any such P rod ucts 

'" put,ne ,he *»“ 

Skim milk with respect 
h report > other than the report for 


a partially regulated distributing plant, 
in the following manner: 

(1) Subtract from the pounds of skim 
milk in Class I milk, the pounds of skim 
milk received during the month as 
exempt milk. 

(2) Subtract from the remaining 
pounds of skim milk in Class I milk, 
the pounds of skim milk received during 
the month from other Federal order 
plants in packaged fluid milk products 
which are classified and priced as Class 
I milk under the other orders or are sub¬ 
ject to such classification and pricing or 
the equivalent thereof if assigned to 
Class I milk under this order. 

(3) Subtract from the remaining 
pounds of skim milk in each class, be¬ 
ginning with Class II milk, the pounds 
of skim milk received during the month 
in other source milk in a form other than 
fluid milk products. 

(4) Subtract from the remaining 
pounds of skim milk in each class, be¬ 
ginning with Class II milk, the pounds of 
skim milk received during the month in 
other source milk in the form of fluid 
milk products from producer-handlers 
under any Federal order and from ex¬ 
empt distributing plants under any New 
England Federal order, in sequence be¬ 
ginning with the receipts from the plant 
most distant from Hartford according 
to its zone location. 

(5) Subtract from the remaining 
pounds of skim milk in each class, be¬ 
ginning with Class n milk, the pounds 
of skim milk received during the month 
in other source milk in the form of bulk 
fluid milk products from distributing 
plants for unregulated markets located 
not more than 400 miles from Boston, 
Massachusetts, in sequence beginning 
with the receipts from the plant most 
distant from Hartford according to its 
zone location. 

(6) Subtract from the remaining 
pounds of skim milk in each class, be¬ 
ginning with Class II milk, the pounds of 
skim milk, other than in exempt milk, 
received during the month in receipts 
of fluid milk products from the following 
sources, in sequence, exclusive of receipts 
from pool plants, receipts from prod¬ 
ucer-handlers under any Federal order, 
receipts from exempt distributing plants 
under any New England Federal order, 
and receipts from other Federal order 
plants of fluid milk products classified 
and priced under the other order: Pro¬ 
vided, That the receipts of fluid milk 
products assigned to skim milk in Class 
I milk pursuant to this subparagraph 
shall be assigned to transferor-plants in 
sequence beginning with receipts from 
the plant nearest to Hartford: 

(i) Receipts at pool plants pursuant 
to §1015.3(0(2) from plants located 
more than 400 miles frim Boston, Massa¬ 
chusetts: and 

(ii) Receipts from plants located not 
more than 400 miles from Boston, Mas¬ 
sachusetts, exclusive of bulk fluid milk 
products from distributing plants for 
unregulated markets. 

(7) Subtract from the remaining 
pounds of skim milk in Class II milk, 
a quantity equal to such remainder or 
the pounds of skim milk in inventory of 
fluid milk products on hand at the end 
of the month, whichever is less. 


(8) For pool plants pursuant to 
§ 1015.3(c) (1), subtract from the re¬ 
maining pounds of skim milk in each 
class, pro rata to the total pounds of 
skim milk remaining in each class at all 
pool plants of the receiving handler, the 
pounds of skim milk received during the 
month in bulk fluid milk products from 
other Federal order plants not regulated 
under any New England Federal order 
to the extent such receipts are not off¬ 
set by transfers of bulk fluid milk prod¬ 
ucts to the same other Federal order 
plants, if such receipts are classified and 
priced under the other orders as Class 

I milk or the equivalent thereof or in 
accordance with their assignment under 
this order. Should such proration re¬ 
sult in the quantity to be assigned to 
either class exceeding the quantity of 
milk remaining in such class at the 
plant at which such milk was received, 
the quantity of milk remaining in 
such class shall be increased to the quan¬ 
tity to be assigned and the quantity of 
milk remaining in the other class shall 
be decreased by a like amount. In such 
case, the remaining utilization of milk 
in each class at any other pool plants of 
such handler shall be adjusted in the 
reverse direction by an identical quan¬ 
tity in sequence beginning with the 
handler’s pool plant nearest to Hart¬ 
ford at which no adjustment has been 
made; 

(9) Subtract from the remaining 
pounds of skim milk in each class, be- 
gining with Class II milk, the pounds of 
skim milk received during the month 
from other Federal order plants not 
regulated under any New England Fed¬ 
eral order in other source milk in the 
form of fluid milk products classified and 
priced other than as Class I milk under 
the other order and not previously 
assigned. 

(10) During the months of July 
through November, subtract from the 
remaining pounds of skim milk in Class 

II milk, a quantity equal to such re¬ 
mainder or 15 percent of the pounds of 
skim milk in the receipts of producer 
milk, whichever is less. 

(11) At pool plants pursuant to 
§ 1015.3(c) (2), subtract from the re¬ 
maining pounds of skim milk in Class 
II milk, a quantity equal to such re¬ 
mainder or the pounds of skim milk in 
bulk fluid milk products received during 
the month from other Federal order 
plants not regulated under any New 
England Federal order and not previ¬ 
ously assigned, whichever is less. 

(12) Subtract from the remaining 
pounds of skim milk in Class II milk, 
a quantity equal to such remainder or 
the pounds of skim milk in bulk fluid 
milk products received during the month 
from other Federal order plants regu¬ 
lated under the provisions of another 
New England Federal order, whichever 
is less. 

(13) (i) Subtract from the remaining 
pounds of skim milk in each class, re¬ 
spectively, in accordance with the clas¬ 
sification assigned pursuant to §§ 1015.- 
22(a)(2) and 1015.42(b), a quantity 
equal to such remainder or the pounds 
of skim milk in bulk fluid milk products 
received during the month from other 
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pool plants subject to a zone price dif¬ 
ferential, whichever is less. 

(ii) Subtract from the remaining 
pounds of skim milk in each class, re¬ 
spectively, in accordance with the classi¬ 
fication assigned pursuant to § 1015.22 
(a)(2), a quantity equal to such re¬ 
mainder or the pounds of skim milk in 
bulk fluid milk products received during 
the month from other pool plants not 
subject to a zone price differential, 
whichever is less. 

(14) Add to the remaining pounds of 
skim milk in Class II milk, the pounds 
of skim milk subtracted pursuant to sub- 
paragraph (10) of this paragraph. 

(15) Subtract from the remaining 
pounds of skim milk in each class, be¬ 
ginning with Class II milk, the pounds 
of skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month. 

(16) Add to the remaining pounds of 
skim milk in Class II milk, the pounds 
of skim milk subtracted pursuant to sub- 
paragraph (7) of this paragraph. 

(17) Subtract from the remaining 
pounds of skim milk in each class, be¬ 
ginning with Class II milk, the pounds 
of skim milk received during the month 
from other Federal order plants not 
regulated under any New England Fed¬ 
eral order in other source milk in the 
form of fluid milk products classified 
and priced other than as Class I milk 
under the other order and not assigned 
pursuant to subparagraphs (2), (8), and 
(9) of this paragraph. 

(18) Subtract from the remaining 
pounds of skim milk in each class, be¬ 
ginning with Class I milk, the pounds of 
skim milk in bulk fluid milk products 
received during the month from other 
pool plants and not assigned pursuant 
to subparagraph (13) of this paragraph: 
Provided, That the receipts of fluid milk 
products shall be assigned to any re¬ 
mainder of skim milk in Class I milk 
in sequence beginning with receipts from 
the plant nearest to Hartford, Connecti¬ 
cut. 

(19) Subtract from the remaining 
pounds of skim milk in each class, be¬ 
ginning with Class I milk, the pounds 
of skim milk in bulk fluid milk products 
received during the month from other 
Federal order plants regulated under the 
provisions of another New England Fed¬ 
eral order and not assigned pursuant to 
subparagraph (12) of this paragraph. 

(20) Subtract from the remaining 
pounds of skim milk in each class, be¬ 
ginning with Class I milk, the pounds of 
skim milk in bulk fluid milk products 
received during the month from other 
Federal order plants not regulated under 
any New England Federal order and not 
assigned pursuant to subparagraphs (8) 
and (11) of this paragraph. 

(21) Assign to the remaining pounds 
of skim milk in each class, beginning 
with Class I milk, in sequence, the 
pounds of skim milk in receipts during 
the month of pool milk from the follow¬ 
ing sources: 

(i) Receipts of milk directly from pro¬ 
ducers, and 

(ii) Receipts of pool milk pursuant 
to § 1015.5(b) (1): Provided, That the re¬ 
ceipts of pool milk assigned to skim milk 
in Class I milk pursuant to this sub¬ 


division shall be assigned to transferor- 
plants in sequence beginning with the 
receipts from the plant nearest to 
Hartford. 

(22) Any remaining pounds of skim 
milk in each class not assigned shall be 
known as ^overage”. 

(c) Allocate butterfat in accordance 
with the same procedure prescribed for 
skim milk in paragraph (b) of this 
section. 

(d) Add together in each class the 
pounds of skim milk and butterfat allo¬ 
cated to pool milk pursuant to para¬ 
graphs (b) and (c) of this section. 

8. In §1015.25, the introductory text 
and paragraph (b) are revised to read as 
follows: 

§ 1015.25 Shrinkage. 

In computing shrinkage for the pur¬ 
poses of § 1015.21(b) (5) and (6), the 
market administrator shall determine 
the shrinkage of skim milk and butter¬ 
fat, respectively, in pool milk pursuant 
to § 1015.5 (a), (b)(1), and (c), in pool 
milk pursuant to § 1015.5 (b) (2) and 
(3) and (d) and other source milk, and 
in receipts from pool plants in the fol¬ 
lowing manner: 

***** 

(b) Prorate the total shrinkage of 
skim milk and butterfat, respectively, 
computed pursuant to paragraph (a) of 
this section among the pounds of pool 
milk pursuant to §1015.5 (a), (b)(1), 
and (c), pool milk pursuant to § 1015.5 
(b) (2) and (3) and (d) and other source 
milk, and receipts from pool plants. 

9. In § 1015.30(a), the introductory 
text and subparagraph (1) (i) are re¬ 
vised to read as follows: 

§ 1015.30 Reports of receipts and utiliza¬ 
tion. 

(a) On or before the 8th day after 
the end of each month, or not later than 
the 10th day after the end of each 
month if the report required by this 
paragraph is delivered in person to the 
office of the market administrator, each 
pool handler with respect to each of his 
pool plants and partially regulated dis¬ 
tributing plants, and also with respect 
to milk diverted under the conditions of 
§ 1015.2(e), or lost or destroyed pur¬ 
suant to § 1015.4(f), shall report to the 
market administrator, in the detail and 
on forms prescribed by the market ad¬ 
ministrator, for such month: 

( 1 ) * * * 

(i) The receipts of producer milk (in¬ 
cluding such handler’s own farm produc¬ 
tion) and pool milk other than producer 
milk. 

10. In § 1015.31, paragraph (a) (4) is 
redesignated as paragraph (a) (5) and 
new paragraphs (a) (4) and (c) are 
added to read as follows: 

§ 1015.31 Other reports. 

(a) * * * 

(4) Within five days after his first 
receipt of fluid milk products during the 
month from each plant which is neither 
a fully regulated plant nor a producer- 
handler’s plant under Federal Order No. 
2 or any of the New England Federal 
orders, each handler who operates a pool 


plant shall file with the market adminis¬ 
trator a report showing the identity of 
the operator of the shipping plant, the 
plant location, the quantities of bulk and 
of packaged fluid milk products received, 
and such other information respecting 
any such receipt as the market admin¬ 
istrator may require: Provided, That 
until such time as full information rela¬ 
tive to the receipts and utilization during 
the month at any shipping plant located 
not more than 400 miles from Boston, 
Massachusetts, is submitted to the mar¬ 
ket administrator, it shall be considered 
with respect to any receipts of fluid milk 
products in bulk that such shipping plant 
is a distributing plant for unregulated 
markets. 

***** 

(c) For any month in which it is 
claimed that the farms of some of the 
dairy farmers from whom he received 
milk are located in a nearby farm loca¬ 
tion differential area, each handler from 
whose plant pool milk other than pro¬ 
ducer milk is moved to a pool plant, and 
each handler who distributes pool milk 
on routes in the marketing area from a 
partially regulated distributing plant 
shall file with the market admin¬ 
istrator a report showing the name, 
post office address, and farm location of 
each dairy farmer from whom he re¬ 
ceived milk at the plant during the 
month, and the total pounds of milk 
received from each farm. The report 
shall be submitted within 5 days after 
the market administrator’s request made 
not earlier than the 22d day after the 
end of the month. 

11. In § 1015.40 the introductory text 
is revised to read as follows: 


§ 1015.40 Class prices. 

Subject to the provisions of § 1015.42, 
the minimum class prices per hundred¬ 
weight of pool milk containing 3.7 per¬ 
cent butterfat shall be as follows: 

12. In § 1015.42, the words “to produc¬ 
ers” in the introductory text are revised 
to “for pool milk” and the text of para¬ 
graph (b) as it appears immediately 
preceding the table therein is revised to 
read as follows: 


1015.42 Zone price differentials; 
***** 

(b) The zone price differentials for 
ach plant shall be those applicable to 
;s zone location as shown in the ta 
t the end of this paragraph. For tne 
urpose of applying such zone pn 
ifferentials, transfers of fluid milk pr 
cts in bulk between pool plants shai J 
irst assigned to any remainder ol 
I milk in the transferee-plant alter 
laking the calculations presertbed in 
1015.24(b) (12), and the comparabl 
tep in (c): Provided, That whe ^ e 
ransferee-plant is not subject t0 tt 
» rice differential such remaining Class x 
ailk shall be reduced, during each oi 
he months of December through ’ 
»y an amount equal to five percent 
"lass I utilization at such plant or 
naming Class II use, whichevei ^ 
,nd any amount so subtracted . 

issigned to available receipts 
ailk (except pool milk pursuan to 
1015.5 (b) (2) and (3) and (a 
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such transferee-plant and then to trans¬ 
feror-plants in sequence beginning with 
the plants nearest to Hartford, Connecti¬ 
cut. The assignment of remaining Class 
H milk to transferor-plants shall be 
made in sequence according to the zone 
price differential applicable at each plant 
beginning with the plant most distant 
from Hartford. 

13. In § 1015.45, the reference 
“§ 1015.46,” is deleted. 

14. Section 1015.46 is revoked, and 
§ 1015.47 is vacated and the provisions 
formerly contained therein are revised 
and are now contained in § 1015.46 and 
read as follows: 

§ 1015.46 Other Federal order plants. 

Any plant qualifying for pooling under 
this and any other Federal order and 
which is fully regulated under such other 
Federal order notwithstanding its status 
under this order shall be exempt from 
the provisions of this order except as 
provided in §§ 1015.30(b), 1015.33 and 
1015.34: Provided, That if such plant 
disposes of pool milk on routes in the 
marketing area, it shall be subject to the 
provisions of this order in its capacity 
as a partially regulated distributing 
plant. 


15. The center head “Determination 
of Uniform Price to Producers” preced¬ 
ing § 1015.50 is revised to read ‘‘Determi¬ 
nation of Uniform Price for Pool Milk”. 

16. Section 1015.50 is revised to read as 
follows: 


§ 1015.50 Computation of the value of 
fluid milk products for each pool 
handler. 


For each month, the market admin¬ 
istrator shall compute the value of fluid 
milk products for each pool handler as 

follows: 


(a) Multiply the quantity of pool milk 
hi each class as assigned pursuant to 
§ 1015.24 by the applicable class price 
computed pursuant to § 1015.40: Pro¬ 
vided, That the class prices applicable to 
Pool milk other than producer milk shall 
oe subject to the differentials set forth 
in the table in § 1015.42(b) which are 
applicable at the location of the plant 
from which such pool milk was received. 

(b) Multiply the quantity of other 
source milk assigned to Class I milk pur¬ 
suant to § 1015.24 (b)(3) and (c) by the 
uass I price applicable at Hartford, 

l ?^ p ecticut > as computed pursuant to 
S 1015.40. 


(c) Multiply the quantities of othei 
™oI C A milk assi & n ed to Class I milk pur- 
suant to § 101 5.24 (b) (4), (5), (9), and 

rmfL ancl (c) by the Class I price com¬ 
puted pursuant to § 1015.40 applicable 
* e i one location of the plant frorr 
°ther source milk was received 
thp ^JPly the difference between 
mnn fu laSS J 1 price for the preceding 
the Class I price for the 
Uni?in montl1 computed pursuant tc 
Diant ?. nd a PPhcable at the nearest 
quanHH Cat } 0 ? from which an equivalent 
5SSS 0f Skim milk a * d butterfat, re- 
was allocated to Class II 

hundrlrii he precedin g month, by the 

farS&b? of skim milk and ^tter. 

’ respe otively, subtracted from Class 


I milk pursuant to § 1015.24 (b) (15) and 
(c) for the month which is in excess of 
the hundredweight of skim milk and 
butterfat, respectively, allocated to Class 

II milk pursuant to § 1015.24 (b) (18), 
(19), and (20) and (c) during the pre¬ 
ceding month and classified and priced 
as Class I milk or the equivalent thereof 
under the provisions of any Federal 
order. 

(e) Multiply the quantity of overage 
in each class pursuant to § 1015.24 (b) 
(22) and (c) by the applicable class 
price at Hartford computed pursuant to 
§ 1015.40 as adjusted by the butterfat 
differential computed pursuant to 
§ 1015.61 

(f) Multiply the quantity of pool milk 
disposed of on routes in the marketing 
area from the handler’s partially regu¬ 
lated distributing plant by the Class I 
price computed pursuant to § 1015.40 
applicable at the zone location of the 
plant. 

(g) Multiply the quantity of other 
source milk assigned to Class I milk pur¬ 
suant to § 1015.24 (b) (3) and (c) by the 
Class II price applicable at Hartford, 
Connecticut, as computed pursuant to 
§ 1015.40. 

(h) Multiply the quantities of other 
source milk assigned to Class I milk pur¬ 
suant to § 1015.24(b) (4), (5), (9), and 
(17) and (c) by the Class II price com¬ 
puted pursuant to § 1015.40 applicable 
at the zone location of the plant from 
which the other source milk was received. 

(i) Add together the values resulting 
from the computations described in para¬ 
graphs (a) through (f) of this section 
and subtract therefrom the values re¬ 
sulting from the computations described 
in paragraphs (g) and (h) of this sec¬ 
tion. The remainder shall be known as 
the value of fluid milk products. 

17. In §1015.51, paragraphs (a), (c), 
(f), and (g) are revised to read as fol¬ 
lows: 

§ 1015.51 Computation of the basic uni¬ 
form price. 

* * * * * 

(a) Combine into one total the value 
of fluid milk products computed pur¬ 
suant to § 1015.50, for each handler who 
made the reports prescribed in § 1015.30 
(a) for the month and who was not in 
default of payments pursuant to 
§ 1015.65 for the preceding month. 

* * * * * 

(c) Subtract for each of the months 
of April, May and June an amount com¬ 
puted by multiplying the total hundred¬ 
weight of pool milk for such month by 
15 cents; 

***** 

(f) Divide the resulting amount by 
the total hundredweight of pool milk in¬ 
cluded under paragraph (a) of this sec¬ 
tion. 

(g) Subtract not less than 4 cents nor 
more than 5 cents. The result is the 
‘‘basic uniform price” for pool milk con¬ 
taining 3.7 percent butterfat received at 
a plant to which no zone price differen¬ 
tial is applicable. 

18. The center head “Payments” pre¬ 
ceding § 1015.60 is revised to read “Pay¬ 


ments by Handlers Directly to Producers 
and to Associations of Producers”. 

19. A new center head “Differentials” 
is added preceding § 1015.61. 

20. In § 1015.62, the text is designated 
as paragraph (a) and a new paragraph 

(b) is added to read as follows: 

§ 1015.62 Zone price differentials. 
***** 

(b) The uniform price for pool milk 
other than producer milk shall be subject 
to the differential set forth in column C 
of the table in § 1015.42(b) which is 
applicable at the location of the plant 
from which such pool milk was received 
or distributed. 

21. In § 1015.63 a new paragraph (c) 
is added to read as follows: 

§ 1015.63 Nearby farm location differ¬ 
entials. 

***** 

(c) The uniform price for pool milk 
other than producer milk shall be sub¬ 
ject to the applicable differentials for 
milk received from farms located in the 
areas set forth in paragraphs (a) and 
(b) of this section. In applying the dif¬ 
ferentials such pool milk shall be con¬ 
sidered to have been delivered from 
farms of dairy farmers located in such 
areas in quantities computed as follows: 
Divide the respective quantities of milk 
received directly from dairy farmers’ 
farms located in each nearby farm loca¬ 
tion differential area at the plant from 
which the pool milk was received or dis¬ 
tributed by the total receipts of fluid 
milk products at the plant, multiply by 
100, and apply each of the resulting per¬ 
centages to the total quantity of pool 
milk other than producer milk received 
or distributed from such plant: Pro¬ 
vided, That until such time as full in¬ 
formation relative to the receipts at the 
plant from dairy farmers, including the 
respective quantities of milk received 
from dairy farmers’ farms in each farm 
location differential area, is submitted 
to the market administrator, it shall be 
considered that none of the farms from 
which milk was received at the plant is 
located in any nearby farm location dif¬ 
ferential area. 

22. A new center head “Producer- 
Settlement Fund” is added preceding 
§ 1015.64. 

23. Section 1015.64 is revised to read 
as follows: 

§ 1015.64 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit (a) all payments 
made by handlers pursuant to §§ 1015.65, 
1015.67, and 1015.68 and out of which he 
shall make all payments to handlers 
pursuant to §§ 1015.66 and 1015.67: Pro¬ 
vided, That the market administrator 
shall offset any such payment due to any 
handler against payment due from such 
handler; and (b) all amounts sub¬ 
tracted pursuant to § 1015.51(c), which 
shall remain therein as an obligated 
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balance until it is withdrawn for the 
purpose of effectuating § 1015.51(d). 

24. Section 1015.65 is revised to read 
as follows : 

§ 1015.65 Payments to the producer- 
settlement f und. 

On or before the 19th day after the 
end of each month, each handler, includ¬ 
ing an association of producers which is 
a handler, shall pay to the market ad¬ 
ministrator for deposit in the producer- 
settlement fund the amount by which 
the value of fluid milk products com¬ 
puted for the handler pursuant to 
§ 1015.50 is greater than the sum of (1) 
the amount required to be paid his pro¬ 
ducers, and (2) the value of his receipts 
of pool milk other than producer milk, 
both as determined by the application 
of the basic uniform price computed 
pursuant to § 1015.51 adjusted by the 
differentials applicable pursuant to 
§§ 1015.62 and 1015.63. 

25. In § 1015.66, the text immediately 
preceding the proviso, is revised to read 
as follows: 


§ 1015.66 Payments out of the producer- 
settlement fund. 

On or before the 21st day after the 
end of the month, the market admin¬ 
istrator shall pay to each handler the 
amount by which the sum of (1) the 
amount required to be paid his produc¬ 
ers, and (2) the value of his receipts 
of pool milk other than producer milk, 
both as determined by the application of 
the basic uniform price computed pur¬ 
suant to §1015.51 adjusted by the differ¬ 
entials applicable pursuant to §§ 1015.62 
and 1015.63, is greater than the value of 
fluid milk products computed for the 
handler pursuant to § 1015.50. 

26. A new center head “Errors In Pay¬ 
ments’* is added preceding § 1015.67. 

27. A new center head “Adjustment of 
Overdue Accounts’* is added preceding 
§ 1015.68. 

28. In § 1015.68, the reference “1015.- 
46“ is deleted. 

29. A new center head “Marketing 
Service Deductions’* is added preceding 
§ 1015.69. 


30. A new center head “Administra¬ 
tion Expense’’ is added preceding § 1015 . 

70. 

31. In § 1015.70, paragraphs (a) and 
(b) are revised to read as follows: 

§ 1015.70 Expense of administration. 

* _ * * * * 

(a) In the case of pool plants, the pay¬ 
ment shall apply to all receipts during 
the month of pool milk, including the 
handler’s own production, exempt milk 
under § 1015.4(h)(1), and other source 
milk assigned to Class I milk: Provided, 
That such payment shall not apply to 
receipts which are subject to an expense 
of administration assessment under an¬ 
other Federal order. 

(b) In the case of partially regulated ■ 
distributing plants, the payment shall 
apply to the quantity of pool milk dis¬ 
posed of from such plant in the market¬ 
ing area on routes. 

32. A new center head “Obligations” 
is added preceding § 1015.71. 


[F.R. Doc. 63-11686; Filed, Nov. 7, 1963; 
8:45 ajn.J 
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